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FOREWORD
This is the report of the third biennial research seminar conducted
by the Institute and its aim, as in the previous research seminars held
in 1979 and 1981, was to provide an opportunity f9r people actually engaged
in criminological research to share their experiences in a mutually
supportive environment in such a way that their confidence and competence
as researchers may be enhanced by their participation.
The seminar was
held over the period 22 to 25 February 1983, during which time nearly 40
papers were presented in a very crowded program.
The bulk of this report
comprises summaries of those papers.
Participants at the seminar comprised recipients of grants from the
Criminology Research Council, the Institute's own research staff and staff
from other research organisations, including some police and corrections
agencies.
Possibly the greatest value of seminars such as this one
derives from the numerous informal discussions that occur between people
facing similar problems, and it is of course impossible for these
discussions to be reflected in any report of proceedings.
Nevertheless, a
low-level attempt at evaluation of the seminar was made by use of a postseminar questionnaire survey.
The results of that survey are included as
Appendix B of this report.
The Institute was extremely fortunate to have as a Visiting Scholar
at the time of the seminar a distinguished American criminologist,
Professor Daniel Glaser, from the University of Southern California.
Professor Glaser presented the keynote address on pitfalls of criminal
justice evaluation, which is reproduced in this report, and he played a
most active role in all discussions.
He al so gave the summing up at the
close of the seminar, and this is reported in the conclusions of this
volume.
All of the participants and all of us on the Institute staff were
extremely impressed by Professr Glaser's breadth of knowledge and by the
charming and gentle manner in which he presented his ideas, even when he
disagreed with the views of other speakers.
In opening the seminar I took the opportunity of making a few remarks
about my perception of the state of criminological research in this
country.
A few weeks before the seminar I had been invited by Professor
Norval Morris to prepare an essay on Australian criminological research for
a forthcoming edition of the annual book which he edits with Michael Tonry
which appears under the title Crime and Justice: An Annual Review of
Research.
For this essay I was asked to describe the major research
institutions, government influence on research, priorities, recent research
trends and probable future directions.
This assignment forced me to think through our strengths and
weaknesses as well as to make some judgements about where we are going.
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A fairly obvious point that has to be made, and that I made in the essay,
is that Australian criminological research is currently going through hard
times.
The Institute has suffered from significant cuts in staff and
services over the past few years and the Criminology Research Council has
available to it an annual sum only very slightly higher than the figure
made available in 1971 when the Council was established.
The cuts in
university funding have also, of course, had a negative effect on research.
Nevertheless, I have no doubt that the vast majority of the nearly 100
projects funded by the Criminology Research Council have been worthwhile,
even though the average grant has only been a little over $10,000.
Many
of these projects have broken new ground and many have also had an impact
on the development of improved criminal justice policy.
Within the Institute I believe the most successful areas of
research have been concerned with five themes: the principles of
sentencing, crime trends, victimisation, corporate crime and various types
of correctional statistics (including the national prison census).
In
those five areas I think this Institute can take some pride in the products
of its research.
Valuable work has also been done on the subjects of
terrorism, police administration, crime prevention planning, prison
management, women and crime, juvenile justice, and drug offenders, but in
these and other areas much more work needs to be done.
In the essay that I prepared for Norval Morris I argued that the
area of research most urgently needing more attention in the future was
that of Aborigines and the criminal justice system.
Some useful projects
funded by the Criminology Research Council have been conducted on this
subject and, within the Institute, the Director, Mr Clifford, has written
extensively on this subject.
Like all researchers Mr Clifford has found
it difficult to obtain reliable data on Aboriginal offenders and Aboriginal
prisoners and he has also had to grapple with the problem of establishing
an appropriate scientific orientation for research in this area.
Because
of his particular experience in this area I asked Mr Clifford to open this
seminar by speaking on 'Problems of research into Aborigines and the
criminal justice system'.
His paper on this subject is the first in this
volume.
The organisation of this seminar and the preparation of this report
would not have been possible without the assistance and cooperation of many
people.
The staff of the Training Division of the Institute helped with a
range of organisational and administrative details, and much of the
preparatory work was done by my secretary, Mrs Marjorie Johnson.
The
typing of the report was undertaken by Mrs Barbara Jubb of the Institute's
Research Division, and the proof reading and printing was done by the staff
of the Publications Section.
Warm thanks are offered to all who made this
project possible.

David Biles
March 1983

P R O B L E M S OF R E S E A R C H

INTO

ABORIGINES

AND THE C R I M I N A L J U S T I C E

SYSTEM

W. CLIFFORD

The specific research methodology for Aboriginal work does not
really differ from that of other areas of criminology. Statistical
analyses, empirical studies, participant research, comparative
investigations - often in place of control groups, cohort studies,
life histories - and so on.
What is difficult is the modern context.
From Hostility to Concern
To begin to understand the research problems in Aboriginal
criminology, it is necessary to account for the way in which Aborigines
have become a national issue and not just the focus of missionary and
anthropological attention during the past generation. The change has
been nothing short of dramatic. And it has greatly altered the
orientation of research.
In my 1981 John Barry Memorial lecture, I said :
'... the modern plight of these ancient people has
developed in recent years into a virtual growth industry
for politicians, civil rights interests, the artistic
sub-cultures, publishers, lawyers and academics alike.
The anthropology has been popularised and political
scientists, sociologists, psychologists, as well as a
whole range of doctors, health officials, mining
companies and social workers are showing immense
concern for the survival and identity of a race once
thought to be dying out. What a difference to those
early years of indifference and open hostility.'
What a difference indeed - and it needs to be explained. That
transformation of attitude in a few short decades can only be
understood if we fully appreciate the analogy once drawn between law
and the rules of a language by the historical school of jurisprudence.
In accordance with its interests in folklore and
Sittengeschichte
(layers of morality) the Savigny school showed that both law and
grammar formulate general rules which derive from but which oversimplify reality. Both law and grammar lead to an increasing degree of
abstraction and 'formalism' and both are thus vulnerable to the same
fallacy of forgetting that the rules they promulgate have meaning only
in so far as they refer to a living reality. Grammars are no more
language than statutes are true law and justice. What happens in
literature or conversation is much more than grammar: what happens
in social control and law enforcement is much more than the formal rule
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Formality of course greatly simplifies. As long as one could think in
terms of the law of the land which, when broken, produced crime; as
long as one could relegate the complexities of Aboriginal traditions
and obligations to the realm of 'mitigating circumstances' to be taken
into account before sentence, then crime remained as crime and any subcultural considerations did not really alter the concept. Only the
anthropologists were interested in the Aboriginal network of obligations
which provided a different perspective on the meaning of crime itself.
Only when politics intruded did political scientists get interested:
and it is instructive to see how few lawyers or criminologists entered
the field.
However there is another similarity between law and language.
Both are essentially functions of power. The language of a country or
a region is generally speaking the language of the conquerors; the
overlay of the dominant culture. The languages of the conquered people
are confined more and more to their own localities and become dialects.
The relative absence of dialects in Japan for instance is evidence of
its unconquered condition until 1945. It was never colonised. England
was - and it shows. Conquerors also bring their law. It tends to
override any local system: but local customs and behavioural controls
survive on the fringe of society or beneath the surface of respectability,
and they greatly influence behaviour. The 'law of the land' perspective
cannot formally recognise other forms of social control but sociologists
have for a long time been making lawyers aware of the fact that formal
law may only peripherally influence actual behaviour. In the Aboriginal
situation this customary law control - or the influence of the subcultural standards on the behaviour of fringe dwellers was fully
appreciated but relatively unexplored - until eventually the singleminded application of the 'law of the land' led to loud cries of
discrimination which could be supported with facts and figures.
There is a third correspondence between law and language: they
both serve ultimate masters. There are external standards against which
they can both be measured. Just as the formality of the rules of
language loses its meaning when it becomes so technical that it fails to
provide a means of communication, so the vast libraries of statutes
lose their meaning when they seek to regulate conduct but are bereft of
contact with an overriding morality - call it reasonableness, common
decency, natural justice, natural law or, of course, human rights.
As long as the law of the land is supreme and unchallengable outside of
the national legal system itself, then there is no need to give more
than passing attention to those who appear to be disadvantaged by its
operations. Allow some higher criterion and the laws themselves are
vulnerable. It is the modern appreciation of this which has transformed
the attitudes towards and the concern for Aborigines in this country.
The reason then for the dramatic change in the concern for
Aborigines is the reassertion of ultimates in our conception of law.
The positive law of Austin and his colleagues of the late nineteenth and
early twentieth centuries was totally shattered by totalitarianism.
If law really needed no other justification than sovereignty - or the
power to enforce the rules - then the word 'atrocity' lost its meaning.
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Countries became laws unto themselves. Human dignity might depend on
who was in power. Out of that realisation came human rights and the
recognition of standards over and above the principles of any dominant
law. Along with this came the support for self-determination and the
rights of minorities. These principles which applied to subject and
colonised peoples were quickly understood in terms of civic rights and
applied by minorities to their own conditions. For the first time
there were international standards for national laws to observe.
Thucydides had told the leaders of the people of Melos,
'You know as well as we do that right, as the world goes,
is only a question between equals in power. While the
strong do what they can, the weak suffer what they must.'
Machiavelli had said much the same thing. And as religion and
morality had been squeezed out of scientific knowledge the same theme
had permeated studies of law. Law was what it was in fact - not what it
ought to b e . Positivism recognised no higher moralities. By the 1950s
this was international heresy. And, since then, a morality of
inalienable rights has been developed which has given heart and strength
to indigenous minorities across the world which have demonstrated that
the weak no longer need to suffer what they must. In this sense the
rise of Aboriginal interest groups is part of a much wider movement of
global proportions. What this has done to the patterns of research
across the world is interesting, but is not our concern here. As far as
Aboriginal research is concerned it suddenly made it less abstract or
recondite, more modern, less committed to academic standards and more
committed to exploring the inequities and deprivation which needed
attention. Even medical research became more committed as the immediate
problems were discovered.
Conceptualisation
This background to the changes in the perceived situation of
Aboriginals in Australia obviously has been important for research. As
the realities have permeated the decision-making at political levels
more money has become available for research: then, as grant-giving
bodies have been pressured for solutions, the funds have been directed
more to community projects and less to research thought to be for its
own sake. This has had advantages and disadvantages. Obviously it
induces researchers to design projects which will attract funds. At
the same time it restrains research by those who are wary of political
heat. Researchers are practically always scholars who begin their work
with a sense of sympathy with Aboriginal aspirations. Such understanding
might well be a prerequisite if the necessary community cooperation for
the project is to be obtained and the data made available for analysis.
After all, there are so many Aboriginal communities already sick of
being researched and suspicious of inquiries that might be detrimental.
This however sets the groundwork for the studies before they begin.
There is a subtle pressure on researchers to meet expectations. Not
surprisingly their findings add to the accumulating mass of evidence of
heartless extermination, social rejection, exploitation and under-privilege.
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The evidence is there and it has now been dramatised to elicit a
national conscience. This has obviously fed into official policymaking at federal and state levels - though by no means to the extent
that is desired by organised Aboriginal groups. All this has
generated not only a conscience but a climate of ideas which affects
the non-Aboriginal researcher long before he begins his work. Yet we
know from experience in other areas of research that reality is not
wholly black or wholly white. There will in the future be counterbalancing studies showing the negative factors in the Aboriginal
situation as clearly as the positive factors, but politics being what
they are we have to await the training and deployment of Aboriginal
researchers to bring out more balanced studies than we are likely to
get at present. I believe that there will be countervailing research
winds in the years to come - and that these will be Aboriginally
managed and Aboriginally investigated. This is an improvement devoutly
to be sought.
Meanwhile Aboriginal research hinges very largely on the kind of
initial conceptualisation. It is not easy to come to Aboriginal research
with an open mind, no matter how scientifically-oriented or emotionally
neutral the particular study may claim to b e . Of course, it has to be
acknowledged that this problem of objectivity applies to some extent to
all kinds of research. The open mind is and always has been, a myth;
the hypothesis is always influenced by experience and the process of
question selection never really unbiased. There is nothing wrong with
this, providing the preconceptions are recognised and not hidden by selfdeception. With Aboriginal work in Australia however, the conceptual
problems are confounded not only by the compexity and variety of the
cultures and the different types of Aboriginal communities, but also by
the rapidity of change, making studies out of date by the time they are
published - and, of course, by the political climate and the risks of
being labelled.
The effect of all this is that general statements have become
almost impossible to make without substantial and vitiating qualifications.
Hampering much of the work are language barriers which can lead to
misconceptions difficult to correct as time changes the very tribal
groups or communities about which those conceptions were entertained. A
reliance on Aboriginal interpreters brings its own problems. Undue
caution in the face of foreign interest, genuine changes in opinions or
customs over time, and the guileless but no less unfortunate embroidering
of traditional events for their public presentation are all possible and
very likely. Indeed it has been a feature of the Aborigines' culture
to trim the sails to the prevailing winds. The Aborigine has become
adept at this over thousands of years of survival on the edge of
subsistence, and it still gets him into trouble with the police when he
readily gives the answers which he thinks they are seeking. It is an
adaptive skill however which erects double and triple barriers for the
genuine researcher to surmount if he is to know what is really happening.
As an outsider he may never be able to reach the secrets that give meaning
to Aboriginal life: but if he is Aboriginal, then his knowledge is not
for publication.
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This was the situation I found when I came to Australia in 1975.
Even then there were calls for the Institute to become involved in the
problem of crime amongst Aborigines, and we obviously needed to encourage
research without becoming too deeply influenced by personal sympathies
or by the politics. There was a dearth of data and a surplus of anger:
above all there was a need to discover the facts without fear or favour
in so far as this was possible.
There are those who would argue that the Aboriginal crime problem
is a political problem par excellence and that it is hypocritical to
make a pretence of science when people are being pushed around, badly
housed or when the issues are deprivation, ill-health, and less
eligibility. Political solutions it is said will get to the root of
Aboriginal criminality by providing an identity and improving living
conditions. I do not subscribe to that view. Political solutions have
merits in their own right: they are important for their own sake: but
I believe it is a mistake to rely upon them to be a panacea for all the
social ills of a community. I have experienced too many campaigns for
independence and self-determination across the world not to be
appreciative of the importance of politics, the need for recognised
ownership and self-determination: but I know of no country or territory
that has found any such simple solution to its crime problem. Crime too
has a potential for survival. It is compatible with social change even with revolution.
Actually, looking back now, it seems that I might not have come
to Australia wholly unprepared. I had qualified in African law and
had spent half my life in developing countries. As some kind of
apprenticeship for an involvement in customary law I had seen at first
hand the results of imposing an alien culture on indigenous people in
many parts of the world. I had worked at the Rhodes/Livingstone
Institute for Social Anthropological Research in Central Africa,
published studies of crime there and engaged in joint prospects with
both rural tribal and urbanised tribal people in both West and East
Africa. I had recorded cases heard by Urban Native courts and
collected life histories of individual recidivists - and of course, the
clash and combination of cultures in the United Nations had a
significance all of its own. However this was also the kind of
background which as many of you in this field can now appreciate could
be as much a hindrance as a help. Common principles are never
transferrable from culture to culture without very substantial
reservations or qualifications - and superficial resemblances can
easily mislead. Moreover, time has always changed the situation one
has left behind. So the perspectives I brought with me could disqualify
me in some respects for Aboriginal research. Much of the same was true
of scholars brought up with Aboriginal tribes and initiated. They were
too deeply implicated for objectivity. But much less qualified were
those who were young and relatively inexperienced academics who had
read a lot but had too little exposure. Where there was political
motivation the difficulties were very real. So where to begin? Whom
to trust?
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One of the difficulties about Aboriginal research is therefore
finding a reliable footing from which to operate. Cultural distance
hampers understanding because it risks picking up the wrong signals.
Cultural proximity ensures insight at the expense of perspective.
Getting the Facts
On crime and criminal behaviour there is a serious lack of data.
We are still not quite sure how many Aborigines there are, how many
are still subject to traditional controls, how many are arrested,
remanded, sentenced or released. We still do not have precise
information for those held in prison.
The mass of anthropological work gives little guidance on the
meaning of criminal behaviour amongst Aborigines and accounts of
disputes and punishment leave a lot to be desired. Neither economic
nor crime come out very well in anthropological work amongst the
Aborigines - though let me hasten to say that this is now improving.
We cannot approach it from a Western construction of law and lawbreaking, of course. In traditional Aboriginal cultures the entire
body of sacred knowledge is called 'the law' - including stories, myths,
songs, paintings and the formal interpretations of these. It is
believed that this law derives from the Dreamtime. It was believed that
if either land or knowledge were lost the law would be weakened and
there would be danger to the people's existence. This of course was
exactly what was happening until the turn around in interest to which
reference has already been made. The modern Aboriginal communities
frequently seek to repudiate the white man's law and rely on custom and
tradition: but the societies in which these customs and traditions are
practised are either no longer functioning or have become inaccessible.
Finding the true meaning of the behaviour we label 'crime' is
complicated; many of the older studies need up-dating and perhaps
translating to contemporary conditions.
So the criminologist has to become part anthropologist and the
anthropologist part criminologist if we would appreciate the true
significance of all the breaches of a law which is merged - and
sometimes secretly submerged in a layer of magical and spiritual life
subjected all the time to social change by cultural contact. Even then
it is impossible to find out how many instances of 'crime' there were
in earlier tribal life - the extent to which they ever grew to
proportions which broke up the society - or the precise meaning of all
this for modern Aboriginal communities living in or near the towns.
The Approach
Without an anthropologist on staff we had first to see to what
extent there existed a parallel legal system in operation. Accordingly
in March 1976 we invited experts not only from Australia, but from New
Zealand and Papua New Guinea as well to discuss, 'The Use of Customary
Law in the Criminal Justice System'. Later, as you know, a reference
on Aboriginal Customary Law was given to the Australian Law Reform
Commission and I like to think that our earlier approach was not without
its influence on this decision. To make sure we had overlooked nothing
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in the conflicts between the police, and the Aboriginal legal services,
we organised another seminar three months later - in June 1976 - on
'Aborigines and the Law'. This and a further seminar on 'Aboriginal
Culture, Traditions and Values' held in November 1977 were designed
less to be scientific than to focus attention on the difficulties which
Aborigines had in coping with the law. Then, four years passed before
we held a more scientific workshop in March 1981 on the subject of
Aboriginal Criminological Research.
Meanwhile the Criminology Research Council was providing funds
for criminological research - notably to Professor Colin Tatz for a
project in the Northern Territory and to Morice and Brady for a study
of delinquency amongst young people in an Aboriginal community on the
far west coast of South Australia. And at the same time we were trying
to monitor Elizabeth Eggleston's figures of 30 per cent of the prison
population being Aboriginal. Then there was a gradual turn around in
the availability of data. From 1976 we had been publishing in our
newsletter - with the cooperation of the Correctional Administrators
around Australia - the daily average prison population in the several
states. This showed the Northern Territory and Western Australia to be
using imprisonment more liberally than the other states. The Western
Austalian Government set up a special Committee of Inquiry into the
Rates of Imprisonment under the chairmanship of the Ombudsman. This
committee study confirmed not only the high rate of imprisonment in
the state but also provided public information for the first time on
the high rate of Aboriginal imprisonment. At well over 1,000 per
100,000 it matched or exceeded anything recorded up to that time.
Practically simultaneously the South Australian Bureau of Crime Statistics
began to provide data on Aborigines passing through the system, and
again at about the same time a House of Representatives Standing Committee
on Aboriginal Affairs began to use the New South Wales material on court
cases in those smaller New South Wales towns with the largest number of
Aborigines. All of this showed that, though the proportions differed,
every state was imprisoning Aborigines disproportionately - and this
provided me with the information I needed for the John Barry Memorial
lecture of 1981. The comparisons were rough, the periods for which
information was available did not always coincide, and we were never
sure of the relationship between arrests, the types of crime and
imprisonment.
Since then with the help of John Walker, our computer expert at
the Institute, and the Australian Bureau of Statistics we have been able
to refine the data. For Aborigines held in prison, their offences, past
records and age groups, we now have more information than ever before thanks again to the whole-hearted cooperation of our Correctional
Administrations which have collaborated with the Institute on a prison
census - the first of which was taken on the last day of June last year.
We are still awaiting the permission of the Ministers of Corrections to
use it however. That will enable us to provide a comparative study of
the use of imprisonment for different geographical and age groups in
the community - Aboriginal and non-Aboriginal. Meanwhile the information
suggests that we may have to refine somewhat the broader conclusions
drawn.
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The gross discrimination in imprisonment cannot be either excused
or sufficiently explained but it needs to be measured; and when one
tries to identify the limits of normal and discriminatory imprisonment
some difficulties arise. Whilst it is true that Aboriginal offending
is alcohol-related, associated with poverty, deprivation and
unemployment - and compounded by social apathy and the lack of identity
in a white society, it is becoming increasingly evident that at least a
core of the Aborigines are imprisoned for offences for which they could
hardly have been dealt with otherwise - given the lack of suitable
alternatives in some of the remoter areas and their own past records.
The discrimination would appear to be against a group of Aborigines
rather than all Aborigines for, of course, there are many who do not
get into trouble with the police or who rapidly grow out of the
criminal phase of their lives.
Frequently the imprisonment follows attempts to deal with the
offending by bonds and fines - and occasionally it is the Aboriginal
communities themselves that have insisted on the incarceration by
refusing to find the money for the fines - or by their own social
workers advising the courts that there was no other satisfactory way
of dealing with the case. An ordinarily peaceful people become
extraordinarily violent under the influence of drink. To deal with the
problem it may not be enough to change the policy on imprisonment or
to transform the economic and social situation of Aborigines. It may
be necessary to know a great deal more than we do now about the effect
of alcohol and the motivation for drinking. It may not be enough to
conclude that a people demoralised take to drink and become apathetic.
I know that we have many precedents for that kind of situation - in Ireland
in the 19th century, in Africa and even in Russia today where 60-70 per cent
of all offences are alcohol-related; but I detect already some
specific aspects of the Aboriginal situation which do not fit that
familiar pattern.
Problems for the Future
There is first of all a need to get rid of stereotypes.
Aborigines are not all wandering in the deserts with nulla nullas,
spearing each other in anger or throwing boomerangs at the birds, and
suffering from their customary spearings being treated as assaults by
the law of the land. Nine—tenths of them are in towns or living near
to towns. A great many of them have been born and brought up in towns,
going to white schools and exposed to T V . Aborigines are no longer
identified by their colour, their geographic location or their different
lifestyles. There is a new kind of Aboriginal identity which is being
organised and recreated by Aborigines living 'cheek by jowl' with
Europeans and other migrants. It is a combination of older tradition
and contemporary dreaming. It aims to revive and restore customs long
submerged with a maximum of publicity to flaunt their respectability
and deep meaning for everyone who feels part of the group. It aims to
carve, publicly, a niche for all who feel themselves to belong - no
matter how remotely and regardless of the distance there may be in time
or space or blood line from their full-blooded forebears. It is not a
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purely Aboriginal thing either: it has the active support of a great
many white Australians who feel alienated from their own traditional
white exclusiveness. It draws strength from Australia's own avowed
idealism and commitment to equality and it is sustained by the need of
all Australians to preserve the national image in international circles
where equality and justice, human rights and self-determination are
taken for granted. The crime which exists amongst Aborigines has to
read against the complicated background as part protest part frustration
and part the consequence of a social dependency and of an alcoholic
tradition that probably cannot be shaken off without resocialising a
new generation.
There is a need to be able to count Aborigines accurately for
any samples or statistical techniques to be validated: but 'identity'
in the terms already described has radically changed the picture. As
long as there were laws supposedly to protect Aborigines but which in
fact marked them off in a detrimental and discriminatory way from all
other Australians there were many who preferred to seek acceptance in
the wider society. They denied their own Aboriginality because of the
disadvantages it brought; and the total number of Aborigines steadily
declined. Now a racial pride has been stimulated and there may even
be advantages to being Aboriginal. The political progress of the race
in past decades has engendered a pride of ancestry which was not there
before. So the Aboriginal population, i.e. the numbers of those
identifying as being original Aborigines is growing in a way which will
complicate the figures for a long time to come.
Thirdly there is a need to trace more precisely the offences for
which Aborigines are charged, to set these alongside comparable nonAboriginal cases in terms of the grants of bail, the decisions of the
courts and the behaviour following the court appearance. We want to
know the extent and nature of the discrimination for the benefit of
Aborigines and other minorities who may be affected. But this means
comparing like with like.
In this respect the age groups are particularly important. As
we know, most offenders are between 18 and 25, the peak age for violence
is between 20 and 25 and the peak age for property offences is between
15 and 17. Now if the Aborigines have proportionately much larger
numbers in these age groups than the other sections of the Australian
society then we might well expect them to be more frequently prosecuted
and imprisoned. If on the other hand the age groups are more evenly
distributed then the discrimination may be worse than we thought.
To determine the real effect of the system on individuals we need
far more life studies of the hard core recidivists than we have had to
date. These need to be compared with the official criminal statistics
to show the situation in personal as well as official terms. It is more
than likely that these will bring us back to a consideration of the
merits and demerits of our child care system as it applies to Aborigines.
We still need more depth studies of crime in traditional, and
modern Aboriginal communities. More precise information is needed about
imposed standards of behaviour and the punishments. We require knowledge
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about the ways in which Aborigines manipulate their own and the overriding white culture to serve their own purposes and to appreciate the
ostracism which attends certain specified and disdained forms of conduct.
In part this could be bibliographical - abstracting the information from
published studies. In part it could be historical. But we need too a
number of field studies to enlarge our understanding of this area.
We know that in drink Aborigines are inclined to attack their own
people but property offences are more likely to be against non-Aboriginal
owners. Could it be that this is the recorded position only - that
there is theft amongst Aborigines which is not reported, which may even
be tolerated as part of the need for community sharing. We still don't
know. Do the forms of ostracism differ as between rural and urban
communities? There is at least one group, the Walbiri which is said not
to have practiced either ostracism or exile. We need to know more.
What happens when the younger problem people settle down in later life?
How do they feel about their own children?
It is still not possible to follow Aborigines through the criminal
justice system (or anyone else for that matter) and we need to provide
for this. The statistics gathered routinely do not always distinguish
Aborigines - largely because of the desire to get rid of discrimination
in the system which, in the part, differentiated race and religion or
ethnic groupings. Such identifying labels were taken off in the 1960s
so in only a few places it is possible to separate Aboriginal and nonAboriginal cases. This is being changed by the Aboriginals themselves
who now appreciate that they actually suffered from their plight being
hidden in a commonality of statistics. Yet, even when this data is
available it will not sufficiently identify the nature of discrimination
in the criminal justice system if there are not more case studies with
a view to matching Aboriginal and non-Aboriginal records and methods of
disposal. We need to collect and compare like cases to establish the
extent of discrimination - and the points within the system at which it
occurs.
Whatever the causes and wherever the responsibilities may lie it
is important to stress that the Aborigines have a modern problem of crime
and violence which will not easily be eradicated by improved social and
economic conditions or by forms of self-determination. One can acknowledge
that the sad situation that obtains today is the result of the hostility
neglect and rejection of the past two hundred years. Yet the habits may
continue long after the causes are withdrawn. A n d , curiously in developing
these habits Aborigines have sometimes become far more Australian and nonAboriginal than many of the whites. It is better to treat them as a
modern minority in a modern society than as some kind of odd survival
which requires unique methods and defies ordinary analysis. The Aborigines
themselves will suffer if their problems
and particularly their crime
and violence problem is not treated as we would treat the problems of any
other sub-culture with issues of identity, violence and alcoholism to be
solved by improved social conditions and higher expectations. Continued
crime, violence and imprisonment will undermine their own legitimate
aspirations if the debilitation is not countered by better education (in
the widest sense of the word) and improved forms of socialisation as the
children are reared.
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P I T F A L L S OF E V A L U A T I O N
DANIEL

IN C R I M I N A L

JUSTICE

GLASER

The pitfalls of criminal justice evaluation are deep and numerous.
One could be lost forever in trying to explore them. Yet a few of
these traps should be looked into at least briefly now and then to avoid
the wasted effort and frustration that comes from falling into them.
Trap 1.

Failure to Ask Why a Program Should Work, and for Whom.

Evaluators too often fail to apply in their research design a
theory as to why the program they assess should work, for whom it would
work best, and the conditions most likely to influence its impact.
Any criminal justice activity s t u d i e d — w h e t h e r it is a special police
or court procedure, a trade training program for convicts, or an effort
to supervise parolees more a d e q u a t e l y — i s likely to vary in impact
with differences in its setting, staff, subjects or administration.
Because these conditions may be quite diverse, conclusions are most
likely to be useful if a study does not direct itself only to
assessing whether a practice, program or policy works on the whole;
from the outset it is wise to test reasonable ideas as to how, w h e n ,
and with whom it is most effective, and with what cases or circumstances
little can be expected from it. When conclusions are qualified in this
fashion, they are most likely to be useful in many times and places,
rather than only with subjects and circumstances like those in the
research setting. If, on the other hand, differences in a program's
effects are sought only by statistical crosstabulations after overall
results are known, the correlates of outcome that are found are more
likely to reflect chance variation.
Trap 2.

Focus Only on a Program's Attainment of its Ultimate Goals.

One implication of efforts to design evaluations so that they
yield fruitful qualifications in their findings, is that outcome
measurement should not be confined to how well a program achieves its
ultimate goals, such as reducing crime or recidivism rates. One should
measure also how well it achieves its immediate objective of carrying
out the procedure or providing the service to be assessed. Useful
evaluation begins with careful descriptive measurements to answer such
questions as: How many person-hours per week are given to the activity?
With what methods, at what pace, and with what care or skilL is it
conducted? The answers to such questions are often very pertinent to
the qualification of
findings. For example, in an evaluation of
vocational training for California prisoners, economist Gilbert McKee
found that this training paid the state more than it cost, because it
increased the postrelease income taxes paid by such ex-prisoners and
decreased their need for welfare payments due to unemployment.
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However, such net benefits occurred only if the prisoners received at
least 1,000 hours of the training, and only if the training was in auto
repair, welding or other mechanical or construction trades, rather than
in the laundry or shoe repair skills that the administration encouraged
in order to meet institutional needs.*
It follows that an evaluation should also try to measure the
attainment of intermediate goals. These are the direct objectives of
a criminal justice procedure or service. For example, the objective of
providing prisoners with academic or vocational training is presumably
to improve their knowledge or skill. To measure attainment of such
goals one might compare their scores on standardised attainment tests
before and after their training. For another example, expanding the
police patrols assigned to an area is presumably done to increase the
amount of time that officers are on its streets. This objective's
attainment can be determined by measuring the before and after average
frequency of police presence on some typical blocks. A Kansas City
study found it low with all intensities of patrol, and hence, no
impact of patrol intensity on crime rates.
A common deficiency of criminal justice evaluations is the
estimation of program impact only by effects on crime or recidivism
rates, without including data on the nature of the programs themselves
(the attainment of immediate goals), and without assessing achievement
of direct objectives (the intermediate goals). By interrelating
immediate, intermediate, and ultimate goal attainments one can gain
insight into why a program succeeds or fails, which is probably the
most valuable information for planning new programs or improving old
ones.
Trap 3.

Using Suboptimal Indicators of Goal Attainment.

This is really a long series of traps. Regardless of what aspect
of a program's achievements is measured, one may readily fail to find
impressive or dependable results because the indicators of goal
attainment are unreliable or insensitive. Insofar as possible, criteria
of outcome should be objective, improvable, continuous, adequate in
duration, and economically relevant. Each of these features merits
separate discussion.

Gilbert J . McKee, Jr., "Cost effectiveness and vocational
training" in Norman Johnston and Leonard D . Savitz, eds.
Justice and Corrections, N.Y.: Wiley, 1978.
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A.

Objectivity.

Criminal justice policies have traditionally been influenced
primarily by the personal impressions of decision makers regarding what
works best or what the public prefers. Evaluation research benefits
society most in the long run by providing, objective data to replace the
assessment of programs by mere speculation or by generalisation from
sensational b u t atypical cases. Problems arise because decisions often
cannot be made in the long run; they must be made immediately, from
the best information now available.
Two rules are suggested for coping with this dilemma:
First, of course, try to procure the best objective evidence
possible, and keep trying to improve this evidence.
Secondly, try to make as explicit as possible the assumptions
on which current criminal justice policy decisions are based, and the
adequacy of the evidence supporting them.
This second type of effort, to identify the grounds for an agency
decision and their quality, requires a distinctive type of research, and
consultation with decision makers. It has been pioneered by Ward Edwards,
a colleague of mine at the University of Southern
California, who calls
1
such inquiry 'multiattribute utility evaluation . It begins by trying togpt
all who are much
involved in making a difficult decision to agree on
the principal types of benefit or utility they desire from it. For
example, in deciding whether to add a maximum or a minimum security
institution to an overcrowded prison system, participants may reach
consensus on the utility of preventing escapes or disorder, as well as on
their concern for economy, speedy availability, and minimising
criminalisation of inmates. They are then asked to assign a number,such
as 10, to the least important of these benefits, and to assign numbers
to the other types according to their judgment of the relative importance
of each compared to the least important. If no consensus is reached,
the averages of their numbers is taken, then each of the final numbers is
expressed as its proportion of the total of all the numbers. Thus, in
the example of choice between a maximum or a minimum security prison,
the principal utilities and their weightsmight be: preventing escape or
disorder 0.4; economy 0.3; speed of availability 0.2; minimising
criminalisation 0.1.
The researchers, in consultation with experts, then use the best
currently available evidence or speculation to score each feasible
alternative decision that they are considering on its achievement of each
of these utilities. They use a standard range of scores for each, for
example, zero to ten. Thus, from a study of data and possibly some
guesswork, the researchers and their advisors might score the maximum
security prison that they are considering 9 on preventing escapes and
disorder, and the minimum security prison only 4 , but the minimum
security institution would be highest in its score on economy, speed of
availability, and minimising criminalisation. Each of these decision
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alternatives is then given the product of its scores on each utility and
the importance weight of that utility. The alternative with the highest
total score should then be the one selected by the decision makers.
This simplified example illustrates quantitative methods of
decision analysis that are now widely used in business and government
(see Robin Hogarth's Reason and Choice, Wiley 1980, for one of the
better books on this field). This type of scientific analysis of decisions
probably will be applied increasingly in the criminal justice system.
Since it reveals the inadequacy of available knowledge for guiding
important decisions, it should foster more and better evaluation
research.
B.

Improvability.

The term 'base rate' is often used, and will be used here, to
designate the success rate of subjects in an activity before some
innovation is introduced to try to increase their success. It is
generally easiest to improve a base rate of about 50 per cent. This
preference for a 50 per cent base rate is derived both from the laws of
probability and from a limited (but, I think, sufficient) survey of
actual experience. If the prior success rate is much h i g h e r — f o r
example, 80 per c e n t — i t is difficult to improve it greatly; if it is
too l o w — f o r example, 15 per c e n t — t h e r e is much room for improvement
but it is likely to be a very difficult task.
To cope with low or high base rates, it is often useful to divide
goals into components so that each has closer to a 50 per cent success
rate before the new effort at improvement. For example, if holding a
job for a month or longer is made a condition for relaxing parole
supervision requirements but only about 20 per cent of young parolees
achieve it, a useful strategy may be to divide the task of raising this
level into two components.
One might be to raise the 50 per cent rate
of their ever obtaining employment while on parole, developing for this
purpose a program of training in job application; another project might
be to raise their 40 per cent rate of retaining a job when hired. At
least one of these separate goals is probably more achievable than the
overall goal of raising a 20 per cent rate, and both may be pursued
more effectively because of their separation.
C_.

Continuity.

It is usually easier to find significant improvement by a
criterion of outcome that is a continuous variable than by a dichotomy,
such as success or failure. This is mainly because continuous variables
are more sensitive to partial achievements than are dichotomous outcome
rates.
An excellent example of such contrast in the sensitivity of
outcome measures is provided in the study Beyond Probation by Charles
Murray and Louis Cox (Sage, 1979). Although this work was at first
criticised on both philosophical and methodological grounds, I believe
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that the authors' response to their critics is more than adequate.
They assessed alternative court dispositions for male delinquents who
averaged eight prior arrests. These youths had only a 20 per cent
success rate when success was defined as no rearrest in a one-year
postrelease followup. None of the court's alternatives produced
outcomes significantly different from 20 per cent by this no rearrest
criterion. The researchers then redefined success for each individual
separately as the percentage reduction in number of arrests from his
last presentence year of freedom to the postrelease year, a continuous
variable that was called the suppression rate. The average suppression
rate varied with the length of time that the offenders were confined
or were sent to a distant location, instead of being on probation in
the neighbourhoods of their previous high arrest rates. This finding
is consistent with those of several other studies which show that
confinement increases the recidivism rate of unadvanced offenders as
compared with probation or early parole, but decreases the recidivisim
rate of those who have extensive prior criminalisation.
There are also other studies where continuous variables revealed
significant differences not shown by dichotomous criteria. For example,
measuring outcome by the percentage of a postrelease period that an
offender is reconfined, which reflects the seriousness as well as the
frequency of new infractions, is more sensitive than success defined
only as whether or not the offender was rearrested or reconfined.
Similarly, for evaluating vocational education or work motivation
programs, either the percentage of time that the subject is employed in
a postrelease period or total earnings will be more sensitive than
whether or not he was employed in a followup period.
D.

Adequacy in Duration.

Most evaluations of a criminal justice practice or service are
based upon observations during a limited period of time. In many
studies this period is not long enough for a valid conclusion. But what
duration of observation suffices? There is no simple answer, but some
comments may be useful.
In general, innovations tend to have their greatest impact on
behaviour when they are new, especially if highly publicized. Thus,
a threat of new penalties often reduces crime rates, as appears to be
the case for the current random blood-alcohol tests of drivers in the
Austral ian Capital Territory. Yet past experience with similar
innovations shows that it is 1ikely to have less impact when it is no
longer new. Drivers will find that their prospects of being slopped
are lower than they at first anticipated. Therefore, longer monitoring
is needed before the impact of such a practice can be assessed
conclusively.
Somewhat similar is the so-called 'Hawthorne Effect', named from
a classic study that was at first concerned with the effect of lighting
on productivity in a telephone equipment factory. The researchers found
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that production increased with all degrees of lighting, from extreme
darkness to a dazzling brightness, but they finally realised that the
employees worked harder whenever they were aware that their productivity
was being studied. The main point here is that whenever the impact of
a criminal justice innovation is being assessed, it is wise to study it
long enough for it no longer to be a novelty, for the subjects not to
be self-conscious about being studied, and also, long enough to work
out initial problems in administering this innovation.
Duration of the followup is especially important in assessing the
impact of correctional programs because of maturation effects, which in
this case is the tendency of most persons to outgrow their delinquent or
criminal behaviour patterns, especially those of adolescence. For
example, LaMar Empey and Maynard Erickson report in their book The Provo
Experiment (Heath, 1972) that a one-year followup of an intensively
guided group interaction and work program for regular juvenile
probationers resulted in lower recidivism rates than traditional
probation supervision. Yet as the youths matured, these rates converged,
for both groups had fewer arrests in each subsequent followup year.
Contrastingly, when delinquents with somewhat more serious crime records
were placed in this special probation treatment program and their
recidivism rates were compared with those of similar offenders sent to
a state training school, there was no significant difference in the
first year, but there was increasingly greater recidivism for the exinmates than the ex-probationers in each successive year of a four-year follow up.
The criminalising effects of the state school on these offenders appeared
to be quite persistent. At least a two-or-three year followup was
required in this study to discern these patterns of convergence and
divergence. The practical implication is only that when there is
pressure to announce preliminary findings, it is well to qualify them
as not conclusive until enough time elapses to establish a fairly clear
trend.
E^

Economic Relevance

Whether we like it or n o t , the most influential measures of the
impact of a criminal justice innovation are usually those that can be
expressed in money. Net economic consequences especially concern
policy makers when they consider adopting a new service or procedure.
The simplest economic measure is cost-effectiveness, which is
the average monetary cost of obtaining a given unit of goal achievement.
This can be expressed, for example, as somany dollars per robbery
reduced by additional police patrols in a high-crime-rate neighbourhood,
or as so many dollars per grade raised in prisoners' reading attainment
scores by an elementary school program. Professor Empey's intensive
group guidance for delinquents who lived at home but reported to a
treatment center was less successful in Los Angeles than in Provo in
reducing the recidivism rates of moderately advanced offenders; crime
rates were about the same after his program as after confinement in
county probation camps, but his program cost much less, and thus was
markedly more cost-effective.
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The most potentially influential economic impact measurement is
cost-benefit analysis, in which a monetary value is assigned to the
effects of a program and this is related to its costs. Thus, if 1,000
hours of welding instruction for a prisoner costs $5,000 on the average,
but it increases by $5,000 the.average postrelease taxes that each exprisoner pays and decreases by an average of $5,000 what the state pays
for welfare assistance to him and to his dependents, the state saves
$10,000 by investing $5,000 (not counting the public's benefit and
the state's savings if employment also reduces the recidivism rate of
exprisoners). Of course, these and other estimates of benefits and
costs must usually be made with very imperfect data, and they require
some guesswork. Nevertheless, even such crude types of economic analysis
of program effects are desirable because decision makers must also
estimate costs and benefits. Despite the imperfections of the research
estimates, the figures they they yield are likely to be more accurate
than those of most officials, and research results can be progressively
made more precise and valid.
Conclusions
Much more could be said about pitfalls in evaluation research.
All the topics discussed could also be analysed in a more technical
manner. It will suffice to conclude by observing that as the world
becomes more formali ed in its administration, and more computeri ed
in its recordkeeping, there will be a growing demand for more objective,
precise and logical evidence to guide the policies and practices of
criminal justice agencies. Therefore, evaluation research is bound to
grow in extent and influence. The more it can avoid pitfalls, the
more useful it will b e .
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E V A L U A T I N G LAW R E F O R M
JEFF

IN NEW SOUTH W A L E S

SUTTON

It is often claimed that the methodology of evaluation studies
is no different from the design of experimental tests of hypotheses.
When practical difficulties arising from the political or social
situation intrude they are seen as sources of error rather than part of
a problem to be dealt with by the methodology. Many researchers would
rather abandon the evaluation rather than meet constraints that are an
inevitable part of working directly in currently developing political
and social situations.
To meet these constraints the program
to be evaluated should
be clearly established, including implicit and explicit political,
community and bureaucractic goals. Data relevant to the pursuit of
such goals should then be collected
through an ongoing monitoring
1
procedure ( 'process evaluation ). For the evaluation of particular
aspects of the program
various sampling and control group techniques
may be applicable.
The use of inferential statistics should always be related to
the precision required for the political and public purposes of the
programme. This is not to exclude theoretical considerations. Applied
and theoretical goals often overlap in effective social science research.
These issues are examined in relation to specific evaluations
undertaken by the Bureau of Crime Statistics and Research, especially
those involving changes in the law on bail, public order and domestic
violence.
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P U T T I N G R E S E A R C H TO W O R K
CHARLIE

ROOK

Over the next four days, this seminar will hear of the results
of more than 30 criminological research projects. They represent but a
fraction of the amount of such research now being conducted annually
around Australia in government departments, universities, Law Reform
Commissions, Bureaux and Institutes.
My paper does not deal with a specific research project.
Instead, it looks at what practical effect is resulting from the vast
amount of information being generated through criminological research.
My concern is that we should be attempting to put our research to w o r k ,
so that research findings are applied in a practical way to achieve
desired social and organisational change. This paper will look at some
of the obstacles and difficulties encountered in attaining that
objective.
Too often researchers see the production of a report as the end
product of their endeavours, with no thought given to ways of implementing
recommendations. Just as often, the reports are only read by other
researchers, who are rarely in a position to bring about the changes
which might be called for. The result is that the very considerable
effort and talent which has gone into conducting the research has little,
if any, impact on the problem it is addressing.
Criminological research, by its very nature, typically deals
with real-life problems and issues. You only have to glance through this
seminar program
to conclude that. So the information produced is
potentially very useful. It is up to us as researchers to see that it is
actually useful and used.
Whilst the production of knowledge for its own sake may have
some merit, the existence and concern about the real problems in the
way in which our society deals with crime and criminals or social control
procedures means that research which is not able to be applied may be
considered somewhat extravagant and wasteful of resources. Similarly,
research which simply follows a re-run of a standard formula - outlining
a problem, its size, scope, dimensions etc. - without offering solutions
or strategies for ameliorating the problem will undermine the credibility
of, and ultimately the funding made available to, criminological research.
Particularly during these tough economic times, those who control the
purse-strings on behalf of the public expect that researchers will have
some expertise and authority in recommending solutions or strategies to
social problems, and that investment in their research efforts will have
some public benefits.
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This is not to argue that there is no place at all for nonapplied research. Only that a suitable balance must be struck with a
reasonable weighting in favour of research which can be applied if
criminological research is to maintain its level of support and
funding.
The four major problems which I see as limiting the
applicability of research to real-life problems are:
failure to address the problem;
failure to consider possible solutions and
their implications;
lack of understanding of the process of
government;
inadequate

'marketing' of the research findings.

Failure to Address the Problem
In some cases the research focuses on the easy-to-manage
peripheral components of the basic problem rather than addressing
the 'hub' of the problem. This approach results in nice, crisp,
clear, concise research reports, but it leads nowhere as the basic
problem has been avoided. Added to this, these projects are often
re-runs of someone else's work done in a different location or
updated over time.
In other cases a valiant attempt is made to tackle the crux
of the problem, but the wide-ranging implications of the work seem to
frighten off the researcher, resulting once again in a withdrawal to
the safe and sure ground of dealing with the innocuous peripherals.
In other instances clear parameters are specified at the outset,
but the research
seems to get sidetracked into other more manageable
areas. The result is a report which does not cover what it originally
intends to cover.
No doubt in each instance reasonable excuses can be offered to
justify the line which has been taken. This does not detract from the
fact, however, that because the research does not address itself fully
to the problem under investigation, its capacity to be applied to
solving the problem is severely diminished.
The research has fallen down because of a lack of commitment on
the part of the researcher to tackling, and sticking to, the hard
problems; possibly because of lack of creativity and skill in devising
ways to address and enlighten the real issues.

21

Failure to Consider Possible Solutions and their Implications
Much research focuses almost exclusively on the nature and
description of the problem without providing any guidance as to how
it might be overcome. The size, shape and colour of the problem is
indulgently outlined in painstaking detail, but for the decisionmaker who is looking for policy options and recommendations, the
research is of little use, as no effort is made to offer solutions
to the problem.
Researchers must start to regard themselves as having this
authority with which thev are credited by the public.
The
detailed knowledge and expertise they are able to acquire in
carrying out their work, places them in a peculiarly authoritative
position from which to make sound suggestions for solving problems,
rather than just describing the problem. This authoritative position
for offering solutions could be much better utilised.
An example of failure to consider solutions and their
implications is a research report which shows that parole breaching
rates are around one-third, therefore concluding that parole does
not work and should be abolished. No attempt is made to look at
the implications of such action, such as effect on prison population
size; costs; consequences for the two-thirds who do not breach
parole; or ways to improve the parole system.
A good example as to how it should be done is the Australian
Law Reform Commission and the Australian Institute of Criminology
handling of the Aboriginal Criminology problem. In both cases the
broader ramifications of the problems and solutions are addressed.

Lack of Understanding of the Process of Government
If researchers are to have any impact in bringing about social
and organisational change through well-developed options and
recommendations, a knowledge of the process of government - how
decisions are made and implemented - is crucial. A lack of knowledge
in this area is another common problem which limits the application
of research to criminological matters.
The machinery of government, both bureaucratic and political,
has numerous elaborate built-in checks and balances - some would
call it a morass of obstacles and hindrances - through which would-be
proposals must pass before they can be implemented. At least a
basic understanding of the procedures and processes of government is
required in order to successfully get many research projects off the
ground, let alone safely steer it through the various phases of
options, implications, recommendations, costings, draft proposals,
pilot program
and finally implementation.
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A lack of knowledge of these processes - the levels of decisionmaking, the parameters of control, the policy objectives, the
consultation and consensus-reaching mechanisms - puts any practical
research output at the mercy of benign supporters, often within the
bureaucracy. This brings me to my last point - inadequate marketing
of research findings.

Inadequate

Marketing

of Research Findings

From time to time a research project may meet all the above
requirements for practical application but simply collectsdust
because it is not actively marketed: the belief seems to be that
the work is done. It is all written up and documented, therefore
anyone who is interested can read it. But the usefulness of the
work is lost because only those people who were originally involved
in the task know anything about it.
The deficiency here is a lack of marketing of the output.
By marketing I mean going out and actively selling the product
through such means as news releases, interviews, addressing
community groups, papers at specialist conferences and pushing
the product to the decision-makers in the community - to Ministers
of the Crown, Permanent Heads of Departments and the managers/
administrators of the criminal justice system/social control system.
Just as in marketing commercial products, the marketing
should always be pitched to the consumer. It is not good enough
to have a standard line of patter which is too technical for
community groups or too simplistic for Ministers or Permanent Heads.
The information should address the specific concerns of each
special-interest group and the researcher must be aware of the
consumer resistence and strive to allay their concerns.
Putting Research to Work in Victoria
In Victoria, the Department of Community Welfare Services has
adopted a model designed to help overcome the problems I have
outlined. The model involves the integration of policy, planning
and research functions within the one office.
This facilitates the development of clear Departmental
policy objectives which can be modified or ratified by the goverment
in line with clear social goals. That is, the basic directions are
set. These objectives, so set, are then operationalised through the
planning process into programs
which specifies the what, where,
when and how.
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The actual impact of the program:s
can then be assessed
through the research process which assesses how well (or how
poorly) the program
operates in relation to the original
objectives. This also provides an opportunity to ascertain
what went wrong and how these problems can be overcome. Solutions
and modifications then feed back through the policy process
assessing the directions and objectives. In effect it is a
feedback loop which ensures the integration of the policy,
planning and research functions.
While the Department of Community Welfare Services approach
may sound like an ideal, let me assure you that we have our
problems too, particularly the linkagesbetween operations and
development functions; and also a problem of resources, with
which I am sure we are all familiar - staff ceilings, cost cutting,
etc.
However, one scarce resource which should be of concern to
us all here today is the calibre and commitment of the researchers
in our various organisations, for they can have a significant
input on the quality of life in our society by putting research
to work to help bring about some desired changes in our social
control systems.
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COUNTING

PRISONERS

JOHN W A L K E R

Theologians used to argue passionately over how many angels could
dance on the head of a pin.
The debate went on for centuries without a
definite consensus being reached.
Such passionate interest was not so
evident at the other end of the good-evil continuum (although much
discussion has taken place in Melbourne over how many Demons it took to
block out Kevin Bartlett) until 1980 when preparations began for the first
National Prison Census, which was scheduled to take place on 30 June 1982.
The proposal for a national prison census first emerged at a
correctional administrators meeting in Melbourne in September 1980 as an
offshoot from a review of correctional statistics.
Preliminary technical
discussions were held in December 1980 and a formal proposal went to the
Ministers Conference held in New Zealand in April/May 1981.
There was
agreement among administrators and Ministers that the results of such a
census would be extremely valuable for management and planning purposes,
for example in projecting future needs for facilities of various types,
or for comparing the effects of differing parole policies.
The results
might also throw some light on sentencing practices in different
jurisdictions, and would be invaluable to practitioners and researchers In
a wide variety of areas including the judiciary, criminologists, and
behavioural scientists.
A successful pilot run was carried out in February 1982 in each
jurisdiction, and it was agreed, at the meeting of correctional
administrators in Alice Springs on 23-24 February, that the first full
census should go ahead on 30 June 1982, and that planning should proceed
with the expectation that similar censuses should be taken in future on a
regular basis.
The 1982 exercise proved to be a valuable opportunity for several
state correctional departments to check the validity of data already on
file, and in one case, to extensively overhaul and convert their entire
system to a computerised data-base.
In several instances also, the census
provided an opportunity to adjust definitions and counting rules so as to
ensure greater comparability of statistics across jurisdictions.
To this
extent, therefore, the census has already achieved some of its objectives.
The information collected in this census is of three basic types:
first, general information on the demographic and social characteristics
of the prisoners; second, information on the legal status of the
prisoners, including the nature of the offence(s) or charge(s) for which
the person is in prison; third, for prisoners actually serving a sentence,
details of the sentence(s) being served.
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The problems faced by the census team were numerous and
complex.
The most basic objective of the census was to produce some
useful information - that is, useful from the points of view of the
principal decision-makers and analysts in the Australian correctional
systems and other persons with a direct interest in the systems.
It is
obvious that counting prisoners would be of little use unless the results
could be presented in a comprehensible form, and equally obvious that some
significant compromises would have to be made to reconcile the conflicting
definitions and recording practices.
Even the most basic question of who is a prisoner is not as
easily answered as might be thought.
Angels are readily identified by
their wings, which make them quite distinct from humanity.
But prisoners
are not so readily identifiable -particularly weekend detainees on a
Wednesday, for example.
30 June 1982 - a date chosen for its significance
in relation to other statistical collections such as the quinquennial
censuses of population - turned out to be a Wednesday, so the project team
had to find a formula which included weekend detainees who were in prison
the previous weekend.
Similar compromises were forced upon the project almost daily.
Even how to classify the sex of the prisoner took some considerable
discussion, but the most enduring arguments were about classifying the
prisoners according to the offences for which they were charged or
convicted and according to the lengths of time they were to spend (or had
already spent) in prison.
Prison sentences are generally reserved for offenders whose
crimes have been serious, numerous or both.
Persons who are charged with
such crimes, but not yet convicted, and those who have been convicted but
not yet sentenced, may also be held in prison.
A large proportion of
persons held in prison fall into more than one category as a result of
their being charged or convicted for a number of offences.
Information
on the precise nature of charges laid, offences proven and sentences handed
down for each individual prisoner is held on file in correctional
establishments but Is far too voluminous and complex to be used for
administration policy purposes and totally defies tabulation.
The problem
is to simplify the information without seriously corrupting the content,
and central to this was the determination of the 'most serious offence'.
An example helps to explain the difficulties presented by this concept:
The (hypothetical but not atypical) prisoner was received on
remand 5.1.77 for Break, Enter and Stealing (3 counts) and Larceny
of a Motor Vehicle.
Sentenced on 28.1.77 to 2 years for B.E.S.
and 1 year concurrent for L.M./V with non-parole period to expire
30.11.77.
On 23.3.77 further sentenced to 4 years for Armed
Robbery to commence from 23.3.77, new N.P.P. to expire 23.3.79.
Released to parole on 23.3.79 he was revoked on 30.3.79 and
returned to prison on 15.4.79.
A further charge of Larceny M/V
was heard on 25.4.79 and he was sentenced to 6 months from that
date.
He was re-paroled on 1.11.79.
He was again revoked on
1.2.81 following arrest for attempted rape.
A sentence of 3 years
was passed on 20.3.81 to date from 1.2.81, N.P.P. to expire on
1.2.83.
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This was considered to be all one episode with the most serious
offence being Armed Robbery (4 years).
Because the census covered all jurisdictions, each with its own
legislation and penalties, and each with its own corrections information
system, it was only made possible by the earlier work of the Australian
Bureau of Statistics' development of the (draft) Australian National
Classification of Offences.
Although this classification has a few
problems it has generally speaking enabled the production of crosstabulations, with a semblance of credibility.
Some figures will stand
out; for example, the number of 'homicide' offenders with sentences of
only a few months, which is explained by the inclusion of 'manslaughterby-driving' in the same category as wilful homicides.
However, those who
have participated in the census would generally assert that the results
give the best and truest picture of its prison population that Australia
has had since the well-documented days of transportation.
The Czechoslovak-born Aborigine, the 2-month-old Queenslander
convicted of rape, and the traffic offender sentenced to forty years
imprisonment all disappeared during the lengthy edit and error-checking
processes, but there will still be much food for criminological thought
when the final figures are released by the Ministers.
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P R O B L E M S T R E E T D R I N K I N G A N D THE

LAW

RON O K E L Y

The research was designed to investigate the effect of summary
conviction and court imposed fines on problem street drinkers in the
inner city of Perth. In a small number of documented cases through the
Emergency Centre at Royal Perth Hospital, it was possible to monitor the
proportion of Social Security payments surrendered as personal bail or
fines for street drinking charges. If this was indicative of a larger
population, then an assessment could be made of the amount of money
involved, the effects on subsequent re-conviction and lifestyle. A
structured interview was administered and court records searched for
fifty respondents following their being committed in the East Perth Court
of Petty Sessions on public drunk and drinking charges. It was found
that the majority of respondents were on Social Security and had not
worked for over two years.
It was found that only five of the respondents were female;
single and separated people predominated. The majority of respondents
were on Social Security. The largest percentage (28 per ccnt) was on
Invalid Pension, suggesting that this number of respondents were
incapacitated in some way and unable to work.
A small number (20 per
cent) were on Unemployment Benefit, suggesting that this number were
(appropriately or otherwise) regarded as available for w o r k . Some
respondents, especially the older ones, were on Military Pencion
(12 per cent); those employed and on Sickncss Benefit making the rest.
The problems caused by receipt of money benefit are discussed.
Over half had attended Royal Perth Hospital Emergency Centre
for alcohol and alcohol related conditions, but less than one third
had had specialised treatment for alcoholism.
The magistrate sitting during the survey was almost entirely
consistent regarding his disposal of each offence. It is of interest
that 100 per cent of the drink charges were dismissed (Section 137
of the Policc Act).
The street and park drinking charges were
disposed of by a fine (with costs) and no time to pay, the payment
being by default, either whilst in custody prior to the court
appearance or by the offender being told to wait in court until it
rose at the end of the sitting.
The magistrate's sentencing policy was consistently lenient
towards public drinkers at least since January 1982. A research of
the respondents' court records showed that when this magistrate was
sitting, i.e. every weekday, every one of the 74 drink charges was
dismissed and all 34 street drinking charges were dealt with by a
fine of $10.00 and costs of $7.40 to be paid by default.
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In essence money usually only changed hands as personal bail
offered to prevent a night in the lock-up, but rarely recovered by
attendance at the following morning's court. The sums paid in bail
represented significant losses in income. The deterrent effect was
found to be negligible.
One third of the respondents expressed interest in an income
maintenance program.
A proposal to establish such a service which
would enable the inner city problem drinkers to follow a more
rational spending pattern is described.
The implication of implementing such a proposal are discussed
with reference to health, welfare and legal services.
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SOME P R O B L E M S OF L O N G I T U D I N A L R E S E A R C H ON D E V I A N T
KENNETH

BEHAVIOR

POLK

While the panel design offers many advantages to social
scientists, especially those studying deviant behavior, a major source
of potential bias and error of this design is the loss of respondents
over time. The present investigation draws upon a secondary analysis
of data from seven panel studies which followed adolescent populations
through time to examine the impact of such attrition on univariate,
bivariate and multivariate estimates obtained from individuals who
remain in panels. Those who remain over time in panels are found to
provide relatively accurate estimates of bivariate and multivariate
relationships. Univariate estimates, such as incidence or prevalence
measures of deviance are found to be slightly but systematically biased,
this tendency being more clear when the panel is constructed from a
broadly representative population base.
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S A F E G U A R D I N G THE R I G H T S OF M E N T A L L Y R E T A R D E D
SUSAN

OFFENDERS

HAYES

Mentally retarded offenders are like other specially vulnerable
groups, e.g. migrants, Aborigines and children, when it comes to
apprehension and questioning by police officers. There are a number of
problems faced by the mentally retarded person and the police officer
when they encounter each other. The problems include recognition of
the intellectual disabilities (memory, cognition, ability to foresee
the results of one's actions) experienced by retarded people; the
general public's and police officer's fear of the bizarre or unusual;
the temptation of obtaining a 'confession' although the person being
questioned does not comprehend warnings against self-incrimination, and
is likely to submit to even mild pressure or duress; and the process
of labelling the offence which can result in a retarded offender facing
a much more serious charge, than another offender who is more
intellectually able.
It is important to realise that the justice system does not
begin with the courts - it begins when evidence is being gathered,
witnesses are being interviewed and suspects are being questioned. It
begins with the involvement of police, and ordinary citizens, who will
suspect a person of a crime more readily if that person is in some way
deviant, or belongs to a minority group. In the case of some minority
groups, the difficulties experienced with police and the criminal
justice system are well documented. There is little awareness, however,
of the fact that mentally retarded people can also be victim e d , and at
least part of the reason may be the inability of this group to express
itself verbally.
One of the major areas of concern are confessions obtained from
retarded suspects. Their validity poses problems. Because of a
retarded person's suggestibility he may be willing to confess to a
crime, whether or not he committed it. The reasons for this include the retarded person's desire to please persons in authority; the fact
that a retarded person gives in to coercion more readily than typical
people; and the literal interpretation of questions. The official
caution seems to be ineffective in safeguarding retarded people during
questioning. A study in the United Kingdom of retarded adults with
I.Q's ranging from 73 to 80, indicated that 4 out of 5 did not understand
the official caution. This finding has been supported by research in
the United States of America where it has been found that any suspect
with limited English speaking ability or limited educational background
can have difficulty understanding the rights as read by or to him.
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A number of solutions to the problem of safeguarding the
rights of mentally retarded suspects can be proposed. These
include
the presence
during questioning of a third party, who
is familiar with the problems of mental retardation and who is not
a police officer; the establishment of judicial guidelines
governing admissability of confessions, similar to those for
Aboriginal suspects, and the training and education of police
court officials in identifying and handling mentally handicapped
suspects and accused persons.
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SEXUAL ASSAULT
ADAM

A.

IN SOUTH

AUSTRALIA

SUTTON

Outline and Aims of study

As Kelly (1982) and others have pointed out, there is now no
shortage of research describing and categorising sexual assaults
reported to police. Most of these studies concentrate on the
circumstances of the offence, the characteristics of offender and
victim, and their relationship. Less frequently, however, have there
been attempts to analyse how the criminal justice system subsequently
has dealt with these cases: what percentage resulted in an arrest,
how many alleged offenders are convicted; what types of compensation
are available to victims.
The primary objective of the Office of Crime Statistics' study
of sexual offences in South Australia is to cast some light on these
issues. Based on Police Department Apprehension (APs) and Crime
Reports (CRs) relating to persons apprehended during 1980 and 1981,
it will first classify the alleged sexual assaults into different
types, then trace subsequent progress. In particular, we will be
collecting data on such aspects as:
*

why the Police Department decides not to pursue some
charges before or during the committal stage;

*

why the Crown Prosecutor's Office withdraws charges
or enters 'nolle prosequis';

*

the committal hearing and trial itself (pleas entered
and outcome, types of evidence and cross-examination), and

*

time taken on, and outcome of, criminal injuries
compensation applications.

We hope the research will have at least three potential benefits,
namely:
*

it may help identify administrative or legal procedures
which are unfair to victims;

*

it may provide a basis for a comprehensive review of the
effectiveness of South Australia's sexual assault
legislation (we will be attempting to identify anomalous
cases which resulted in acquittals or charges dropped in
S.A., but could well have resulted in convictions
elsewhere);
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*

if South Australia's laws are changed, it will
provide a starting point for 'before and after'
comparisons.

Since the study also accumulates fairly comprehensive data on
sexual offenders convicted, it may also have the subsidiary benefit
of assisting reviews of the adequacy of facilities for treatment.
B.

Progress Made

With the help of the South Austral ian Police Department, data
from all APs and CRs have been coded, and are being matched with
details from Crown Prosecution, Higher and Lower Criminal Court file
We have run into the following difficulties:

fairly
cases.

*

descriptions of offences, offenders and victims on
APs and CRs - which are basically clerical, not
research documents - are not always complete, and
this makes it difficult to classify some offences
and offenders;

*

it is not possible to find out what happened to
all cases - in particular, to find out why some
cases were dropped before or during the
committals; and

*

matching of court and police data has been impeded
by the fact that privacy requirements make it
impossible for the Police Department to disclose
names.

Despite these problems, we hope the study will provide some
clear insights on how South Australia handles sexual assault
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HOMICIDE

IN NEW SOUTH W A L E S 1 9 6 8 -

ALISON W A L L A C E AND M A R G A R E T

1981

BUCKLAND

This paper presents some preliminary findings of a research
project on homicide in New South Wales between and including the years
1968 - 1981. The aim of the study was to examine the characteristics
of homicide in the state during the fourteen year period. Information
has been collected on the homicide incidents, and on the individuals
involved in those incidents - with particular emphasis being placed on
the relationship between victim and offender. One of the objectives
of the research was to conduct a longitudinal study of some of the
state's homicide patterns. The material we have researched will
complete an historical profile on homicide in New South Wales spanning
almost fifty years, following on from two earlier studies on the same
topic, one by Robert McKenzie on the years 1933 - 1957, and one by
Theresa Rod who studied the years 1958 - 1967. By updating and
expanding on these earlier works, the current study proposed to
document such issues as: changing tensions within society as revealed
by an analysis of the victim-offender relationships; changing tensions
within the family as reflected in changes in domestic homicide patterns;
the identification of certain 'risk factors' which may increase the
likelihood of a person resolving conflict in a violent manner. By examining
such issues, it is envisaged that the appropriateness of various
legislative, social and economic measures will be examined regarding
possible prevention strategies.
As well as studying features of the sample as a whole, the study
examined particular types of homicides in more detail. It is clear that
homicide does not constitute a homogeneous class of crime. Homicide is a
heterogeneous phenomenon, encompassing a variety of people, killing in
very different circumstances, often under very different pressures.
For example, the pressures, difficulties and general circumstances
involved when a woman kills her child, are quite different from those
incumbent when one man kills another in a pub fight. It is crucial to
examine in more detail qualitatively different types of homicide, based
primarily on the relationship between victim and offender.
The first half of the paper presents some preliminary findings
based on a few of the above issues. Some of our study's findings on
the age and sex of the offender, as well as on the pattern of
relationships between victim and offender are discussed, and then
compared with the material from the earlier works.
The second half of the paper concentrates on examining one
particular type of homicide, the killing of young children. The
relationship between these children and the suspect offenders is
examined, and some of the circumstances of the deaths commented o n .
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F I N D I N G OUT A B O U T
DENNIS

FINES

CHALLINGER

Fines are not only the most common sanction used by Australian
courts they are also the only 'transferable' sanction in that the
guilty party does not have to personally discharge the court's
requirement. However relatively little is known about fines in
practice. People pay them, police call for them to be increased,
politicians decide them and Treasuries count them. But no-one has
any firm basis for doing with fines as they do.
This research focussed on fines judicially imposed in
Victorian Magistrates' Courts as distinct from 'administrative'
fines imposed through on-the-spot tickets for parking and driving
offences etc. despite the fact that there are about twice as many
administrative fines than judicial fines imposed. The research
aimed to do two seemingly simple things. It aimed to establish how
many, and how quickly, offenders paid their fines. And it hoped to
gauge citizens' views about the levels of fines and see if they
supported the notion of more ordered fine setting. In practice
these turned out to be less simple tasks than expected for a
variety of reasons some of which are described in the following.
(A)

Fine Payment

(i)
Magistrates Courts Quarterly Statistical Returns were used as
a basis for selecting 'average' courts, however examination of Court
Registers on site revealed those returns to be an unreliable base
for drawing a sample. In addition what might be called "trivial
offences", comprising being drunk and disorderly, failing to vote,
and offending against Railways By Laws or the Transport Regulation
Board, were included in statistics of fines imposed by courts. But
because
the fines imposed for these offences showed them to have
more in common with administrative fines they were not desired for
this research.
(ii) Single charges resulting in a single fine occurred in a little
over half of the cases finally extracted from Registers in nine
different Victorian Court Houses. Multiple fines for multiple charges
comprise a real problem especially where some fines are paid and
others not. (e.g. How can an offender fined $50 for assault, $50
for resisting arrest and $10 for a minor traffic offence be classified
if he pays $90 to the Court before 'disappearing'?)
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(iii) The final sample comprised 8256 fines imposed upon 5577 separate
individuals, and the courts received payment for 91 per cent of these
fines within the 12 month follow up period. The bulk of offenders
(70%) paid their fines without problem, 21 per cent paid only after
the Court had issued a warrant, 7 per cent disappeared in that they
could not be found to have a warrant served, 2 per cent spent some
time in prison in lieu of payment and 0.5 per cent were still paying
by instalments 12 months later.
(iv)
Analysis of these different groups according to offence types,
amounts, and times taken to pay is still proceeding. Most of the
ninety offenders who went to prison were found to have been there
before, indicating that imprisonment in default is neither frequent
nor likely for a generally law-abiding citizen.
(B)

Fine Setting

(i)
This part of the research aimed to gauge public support for a
fine tariff that always reflects different circumstances relating to
the offence. To do this it was necessary to select an offence with
which people would have some familiarity. Accordingly exceeding the
speed limit in a motor car was selected.
(ii)
A sample of 1260 Victorians, predominantly drivers, 30 per cent
of whom had been fined for speeding (as it happens) completed a
questionnaire. The representativeness of the sample is questionable,
drawn as it was from a variety of sites including queues of traffic
outside a city parking lot, shoppers at large shopping complexes and
workers in their canteens at lunchtime.
(iii) The questionnaire pointed out that a speeding driver could (at
that time) be fined $100. Respondents were told they should use that
figure as a base from which they could
move up or down and indicate
fines they thought appropriate under different circumstances. The
circumstances ranged from the 'good'1 (e.g. 'the speeding car is a new
car in perfect mechanical condition ) to the 'bad' (e.g. 'the speeding
driver has a blood-alcohol level of over .05%'), through the
environmental ( 'the speeding car is driving into the sunset').
(iv)
An immediate result that arises from analysis of responses is
that these 'ordinary' Victorians had some difficulty with the
questionnaire. In overall terms the base-fine of $100 was not moved
downwards. The lowest average fine was $109 for 'speeding on a sunny
morning on a quiet street by a driver with no previous speeding
offences' . Separately, speeding in a quiet sunny street was given an
average fine of $112, and a driver with no prior speeding offences was
fined an average of $156. (The accumulation effect of two circumstances
appears somewhat irregular.)
(v)
Further analysis of suggested fines by driving experience,
speeding experience, sex, age and occupation of respondent indicates
some areas of interest. But the support for consideration of both
good and bad circumstances in setting a fine is not as plainly stated
as it was hoped.

37

COMMUNITY SERVICE ORDERS
AN

IN NEW SOUTH W A L E S :

EVALUATION

ANGELA

GORTA

Background
Beginning in four Probation and Parole Offices in July 1980,
the Community Service Order Scheme in New South Wales has gradually
been extended to more than 30 areas of the state. By the beginning
of February 1983, a total of 1926 offenders had been sentenced to
community service work. 889 of these orders are still in progress.
Of the completed orders, 945 (91 per ccnt) can be considered
'successful completions' while 92 (9 per cent) orders were either
breached or revoked.
As described by the Coordinator of the Scheme:
... the three aims of the NSW scheme, are, in
order of priority:
1. To act as an alternative to
imprisonment
2. To provide benefits for the community
(i.e., mainly in terms of work
completed)
3. To provide benefits for the offender
(i.e. in terms of whatever might flow from
a successful
placement)
(McAvoy, 1982, p.26)
The successful operation of the Community Service Scheme relies
on the interplay of personnel from a number of different backgrounds.
Following sentencing by a magistrate, a Community Service Organiser
working as part of a Probation and Parole Office places the offender
with a community agency. Sessional Supervisors, employed on a parttime basis by the Department of Corrective Services, maintain a link
between the Community Service Organiser and the agency personnel.
It is these agency personnel who provide the detailed supervision of
the offender's work. In some instances, individuals such as pensioner
are direct recipients of the offender's work.
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Research Design
The proposed research strategy took the form of a three-pronged
attack:
1.

Analysis of record data

From the community service files of 270 offenders who had
completed their orders, data were extracted in order to compare a
profile of'successful' workers with a profile of those who breached
their order.
The information recorded from the files included: demographic
data, court and sentencing data, past criminal history, detail of work
placements during the order, and completion information.
2.

Administrative study

A study of administrative aspects of the scheme was attempted
through structured interviews with the different personnel involved
in all stages of the scheme.
Attempts were made to interview the Community Service Organiser,
a Sessional Supervisor, a member of staff for three community agencies,
five offenders, a recipient and two other Probation and Parole staff
(including the Officer-in-Charge) in each of the five city and five
country areas sampled.
Some questions, such as those relating to the objectives of the
Community Service Order Scheme, the perceptions of own role and the
roles of other personnel, and the issue of confidentiality of offender'
background, were asked of each of the different personnel.
Other questions were specific to each of the groups. Offenders
were asked the penalty they had expected and the penalty their legal
representative had suggested was likely before they were sentenced,
their views of Community Service Orders and how the Order affects their
life. Organisers were questioned about any problems they experienced
with breach or court procedures. Agency personnel were asked their
opinions of workers' motivation, skills and reliability, and for detail
of any workers who have continued with the agency after completing
their orders.
3.

Assessment of Community Service Orders as an alternative to
imprisonment

The evaluation of the extent to which the Community Service
Order is used as an alternative to imprisonment, rather than as an
alternative to noncustodial sentences such as fines or probation has
proven to be the most difficult phase of the project.
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The initial proposal involved concentrating on the sentencers:
the magistrates. A sample of 50 magistrates was to be given case
summaries and asked to resentence offenders, previously given C.S.O.s,
with C.S.O. excluded as a possible sentencing option. The case
summaries were to be based on data available at the time of sentencing^
Pre-Sentence Reports together with Police Depositions or Traffic Record.
This paper discusses the administrative difficulties associated
with this proposal and reviews other possible methodologies.
Major discussion topics
1.

The difficulty of evaluating the extent to which any sentencing
option acts an an alternative to imprisonment.

2.

The implication of the Community Service Order Scheme being
used as an alternative to noncustodial sentences, both for
the offender and for the Scheme, itself.

3.

Possible actions to increase the likelihood of Community
Service Orders being used as an alternative to imprisonment.

Reference
McAvoy, J . Community Service Orders: An alternative to prison.
Current Affairs Bulletin, April 1982, 24-29.
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E V A L U A T I O N OF THE R E H A B I L I T A T I V E

POTENTIAL

OF
COMMUNITY SERVICE

ORDERS

PRUE OXLEY
The Issue
However cynical one is about the criminal justice system's
potential for rehabilitating offenders, preventing reoffending remains
one of the express reasons for having criminal sanctions. In New
Zealand at least, rehabilitation, after a short lapse of faith in its
credibility, seems to be enjoying a revival.
If rehabilitation is going to remain in the books, it seems to
me that it is time policy-makers and administrators took it seriously.
Researchers and evaluators have a role here in helping to understand
how the 'potential' can and cannot be realised.
This project is an attempt at evaluating rehabilitation from a
new angle. It is not a retrospective, descriptive survey of the
incidence of reoffending following a Community Service Order, but a
process-oriented exploration of how Community Service Orders actually
work: what is the substance of a Community Service Order, how does
this come about and what effect does it have for the individual
offender. The research objective is to identify activities and
processes conducive to rehabilitation.
Research Strategy
1.

The Rehabilitation Model

The recently introduced community service scheme for adult
offenders in South Australia lends itself well to this approach in
that the Department of Correctional Services has identified in its
statement of objectives the causal links which are assumed to exist
between doing community service and being rehabilitated.
I have reconstructed their statement into a
model' (Figure 1, appended).
2.

'rehabilitation

The process-outcome model

In order, to compare Community Service Orders as practised against
the rehabilitation model, I have broken the model down into a series of
process-outcome models.
Basically, this analytical model recognises that any resource
(input) in a given endeavour are deployed, organised and acted upon
(processed) thus producing an effect or product (outcomes).
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This system may or may not have expressed objectives, may or may not
be processing as the funders expect it to b e , and may or may not be
delivering the intended outcomes.
input

process

outcomes

Stage I of the rehabilitation model equates with the 'outcome'
of the first input -> process -*• outcome model (see Figure 2 , appended).
The evaluation will list the input, discover and describe the processes
involved, describe the actual outcomes and see how they measure up
against the stated outcome in the model. Very basically, the Community
Service Order scheme is based upon an offender, a community and
Department of Correctional Services resources. How are these translated
into a scheme where individual offenders are ordered to do community
service and what does this community service amount to?
The outcomes of Stage I', become the input in the second input -*•
process -»• outcome model, with the Stage II, intermediate outcomes being
the focus of this model. So if 'working alongside the community' is
one of the Stage I outcomes, what processes at Stage II translate this
into 'an improved standing in the community' of 'the development of new
employment skills' etc? (See Figure 3, appended).
The process-outcome model has two stages of construction:
(i)

the theoretical model will be developed from documentary
materials : Community Service for Adult Offenders,
Policy
and Practice Manual3 Community Service Order legislation,
Hansard, circulars, instructions, duty statements; and
interviews with head office administrators.

(ii)

the empirical model. Techniq ues that will be used to
describe the practice and thus compare against the
theoretical model include:
(a)
(b)
(c)

(d)

analysis of offenders' records;
analysis of records about agency involvement;
interviews (or questionnaires) of offenders,
community agency supervisors, beneficiaries,
Community Service Supervisors, Community Service
Officers, and the judiciary: to elicit their
expectation of community service generally with
regard to rehabilitation in particular and their
views on how to achieve this and on its success
to date:
(participant) observation.

FIGL'R'5 1 : THE C . S . O .
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COMMUNITY SERVICE ORDERS:
SALLY

ISSUES IN E V A L U A T I O N

LEIVESLEY

This paper aims to identify issues in evaluation research based
on a current study of the Community Service Order Scheme in Queensland.
The methodology in the project raises issues which reflect some of the
central themes in evaluation research.
The paper commences with a brief review of the Queensland
project, identifying
the philosophy of the Community Service Order
Scheme, and terms of reference for the project including aims and
objectives. Data sources and the team work approach between a consultant
and the Queensland Probation and Parole Service are described.
The evaluation model used in the project is briefly presented.
The model involves the development of the following five key indicators:
(1) measuring internal growth in Community Service Regions; (2) offender
participation in excess of the Order, employment through the scheme,
breaches and absconding; (3) community response by community leaders and
volunteer supervisors, as a measure for growth potential within the
Region; (4) internal evaluation from within Corrections, including the
responses of the Judiciary, Probation and Parole Staff, and Community
Service Supervisors; (5) cost effectiveness of the scheme in terms of
administration costs and outcome of the scheme.
The next section of the paper focuses

on six evaluation issues:

(1)
Evaluation bias from the subjective influences of the team
on data-collection and interpretion. Internal departmental pressures,
political considerations and the more subtle influences of knowledge
background are described.
(2)
The use of internal and external evaluation in the team approach
is discussed as a means of balancing the evaluation.
(3)
Replication of findings is introduced as an issue for
consideration in projects where subjective data are included. The
current project includes subjective responses by participants.
In particular, the validity of 'captive audience' responses is discussed
in relation to offenders.
(4)
Data collection
in evaluating Community
numbers of offenders to
Departmental methods of
analysis of raw data to

and analysis is described as a particular problem
Service Order Schemes where there are small
be considered in the first few years.
data collection also need assessment and the
avoid inaccuracies is discussed.
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(5)
Projections from data can be used as a basis for future
planning of the Community Service Order Scheme. However, problems are
raised by the interacting variables in this scheme.
(6)
Evaluation of the needs of special groups raises the issue of
generalisation from the findings. An example is given of Aboriginal
schemes.
The paper concludes with a brief summary of the potential
outcome of evaluation research. These include: operational feedback
during the research; staff involvement in role analysis, data analysis,
and in the critical focus on procedures; publicity which assists
community involvement. The findings from the research also provide
recommendations covering new areas for data collection and analysis,
planning information for growth in the service and for the administration
of the service.
A final comment is directed at the success in evaluation which
can be measured not only in terms of the quality of the research but in
the execution of the recommendations by the client department.
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COMMUNITY SERVICE ORDERS

IN W E S T E R N A U S T R A L I A - AN

EVALUATION

P A U L M.A• B I R C H A L L , R . A . LINCOLN AND G . E . F L A T T

Since 1978 the Children's Court in Western Australia has used
the option of Community Service Orders (C.S.Os) in dealing with
juvenile offenders. This paper presents an evaluation of the first
two years of the scheme by reference to departmental court records of
offenders completing C.S.Os. While acknowledging the value of reactions
to the scheme by members of the public, official bodies and juvenile
offenders, these were not the subject of the current research.
Of those juvenile offenders who completed orders in the years
1978-79 and 1979-80, 427 were selected on the basis that all the
information required was available from their records (children
receiving orders in both years were treated as one subject).
Each child was matched with a control chosen from our court
records at least two years prior to the onset of the C.S.O. Scheme.
Each group was followed up for two years, the experimental group up
until 1980-81 or 1981-82 and the control group for the two years prior
to the onset of the scheme (i.e. before 1978-79).
Thus children who were involved in the scheme were compared
with matched controls who offended,and were followed u p , before the
scheme was implemented and were therefore dealt with by traditional
sanctions (fines, probation etc.).
The groups were matched on age, sex, race and number of
previous court appearances. Also noted were the previous number of
offences, the type of offence resulting in the court appearance at
which community service was ordered, and the sanction imposed.
This latter information was used to check the similarity of the
groups when they had been selected.
Over the follow up period the number of court appearances
and offences were recorded.
Results are presented separately for Country and Metropolitan
courts and for children below the age of 16 as opposed to 16 and 17
year olds.
The main findings related to the reappearance rates for the
experimental group as opposed to the control group. The number of
offenders who do not return to court or return only once, is compared
to the number returning more than once during the two year follow up
period. This comparison was carried out for four levels of offenders:
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first offenders (zero previous appearances), minor offenders (one
previous appearance), experienced offenders (2-4 previous appearance
and chronic offenders (5 or more previous offences).
Not unexpectedly the rate of reappearance is related to the
previous appearance record cf all groups. The reappearance rate is
lower in the 16-17 year old groups because a proportion of the
experimental group (and iheir matched controls) are nv;t followed for
a full two years since departmental records do not extend beyond 17
years.
For the children under 16 years in both Country and
Metropolitan courts the reappearance rates are not significantly
different for experimental and control groups; this is the case
for all levels of offender. Thus there is no difference in the
effectiveness of C.S.Os as compared with alternative court disposals
as measured by the number of reappearances in court over a two year
period.
For 16 and 17 year olds a similar picture emerges with the
exception that the chronic offenders reappear significantly more
often if they receive C.S.Os.
Further analyses indicate that the above findings are not
affected by sex or race and that the experimental and control groups
did not differ on variables which were not used to match subjects.
The results are interpreted as showing that C.S.Os are not
more effective than alternative treatments of similar children with
similar offence histories. Conversely they are no less effective.
The intriguing question of how C.S.Os or the alternatives compare
with no sanction remains unanswered.
The main results are presented in Tables 1 and 2 .
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TABLE 1 -

METROPOLITAN COURTS

NO OF CHILDREN REAPPEARING IN COURT

(0 = zero or one reappearance
1+ «= more than one reappearance)

PREVIOUS COURT APPEARANCES
AGE

0

GROUP

LESS
THAN
1 6 YEARS
16 - 17
YEARS

1

2 - 4

5+

0

1+

0

1+

0

1+

0

1+

EXPERIMENTAL

22

6

25

17

26

41

2

20

CONTROL

23

5

23

19

29

38

4

13

EXPERIMENTAL

46

8

29

10

23

11

5

14

CONTROL

43

11

28

11

29

S

| 12

7

TABLE 2 -

I

COUNTRY COURTS

NO OF CHILDREN RLAPPEARING IN COURT

(0 = zero or one reappearance
1+ = mope than one reappearance)

PREVIOUS COURT APPEARANCES

*

LESS
THAN
1 6 YEARS

16 - 17
YEARS

*

5+

2 - 4

1

0

GROUP

AGE

0

1+

0

1+

0

1+

0

1+

8

6

14

7

9

9

2

7

11

3

13

8

12

6

6

3

EXPERIMENTAL

4

6

10

4

19

2

4

11

CONTROL

9

1

13

1

17

4

10

5

EXPERIMENTAL
CONTROL

0 » None or one reappearance in c o u r t
14- - More than one reappearance In c o u r t
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SCHOOLS, TRUANCY AND
GARRY

DELINQUENCY

COVENTRY

With the introduction of compulsory schooling, truancy has
become a problem for schools and the community. However, no clear
cut answers can be given to questions about the nature, extent,
distribution, causes and consequences of truancy. Without further
information to address the dearth of knowledge about such questions
it is difficult to clearly judge whether institutional responses to
truant behaviour and truants are appropriate and useful. The success
of specific interventions or policies designed to minimise the problems
associated with truancy for schools, society and students will largely
depend, therefore, upon the soundness of understanding the phenomenon.
In late 1982, the Victorian Institute of Secondary Education
received a grant from the Criminology Research Council to undertake
an exploratory study of truancy. Major initiatives for the proposal
to be developed stemmed from the Victorian Police, Community Welfare
Services and Education Departments. This research, to be primarily
conducted during 1983, utilises a longitudinal cohort study surveyed
by yearly questionnaires and case study techniques.
The central concern of the proposed research is to examine
the nature, extent, 'causes' and consequences of truancy in Victorian
secondary schools. Major study objectives are:
(1)
(2)
(3)
(4)
(5)
(6)

to examine what behaviour students engage in when truant;
to provide a description of the incidence, distribution
and pattern of truant behaviour across the secondary
school years;
to identify school and student variables which account
for observed changes in levels and patterns of
involvement in truant behaviour across time;
to explore the relationship between characteristics of
truants and official school responses to truancy;
to specify the relationship between truant behaviour
and involvement in delinquent and criminal behaviour; and
to specify the relationship between truant behaviour and
post-compulsory schooling experiences.

These objectives are to be addressed by combining analysis of
existing data, drawn from a longitudinal cohort study (N=2300),
augmented by collection of new data for the group (especially school,
truancy and criminal justice system records). The cohort was
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initially drawn from 1980 Year 9 students attending 26 Victorian
schools stratified according to location, affiliation, sex-type and
orientation. In addition, the research design includes a case study
methodological component to investigate the complexity of truancy
in 8-10 secondary schools. It is anticipated that students labelled
as truants will act as young researchers in their schools.
The research will be completed in November 1983 and a final
report will be available for distribution in February 1984. In the
interim, a series of working papers are planned.
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CRIME S T A T I S T I C S A N D T H E I R

INTERPRETATION

IN W E S T E R N

AUSTRALIA 1829-1902
ANDREW

GILL

This paper reports progress on research which has been carried
on at the University of Western Australia since February 1980. The
research is conceived in two parts:
1.

The construction of a data base of information about
prosecutors, victims, defendants and magistrates involved in
cases committed for trial by jv.ry at the Quarter Sessions and,
from July 1861, before a udge and jury in the W.A. Supreme
court. Tt differs from the work of D . Phillips (1977) and
M . Sturma (1983) in that it aims to cover a wider range of
judicial decisions within the process of committal hearings and
the trial itself: bail, election of summary or jury trial, the
presence of legal counsel, challenges to juries, and any
reduction of sentence after conviction; it aims to incorporate
details of all J.P.s who sat at committal hearings, and who
appeared on the Bench of Magistates at Quarter Sessions.

2.

The second section of the research, with which this paper is
primarily concerned, is to collate and locate as many series of
statistics of offenceSand offenders from the foundation of the
colony in 1829 to the Criminal Code Act of 1902. The
availability of these statistics is summarised in Table A ,
attached to this abstract. The remainder of this abstract will
concentrate on annotating this table with attention to the
difficulties of interpretation of the statistics specified
therein. The oral part of the paper will be a brief interpretation of trends in offences and offenders in Western Australia
from 1829 to 1902.

Prior to 1852, no attempt was made to keep statistics of summarily
triable offences. The settlers of the Swan River regarded the major
index of crimes as the number of persons and casec tried at the Quarter
Sessions held each year in January, April, July and October. On the
three occasions when some attempt was made to analyse Quarter Sessions
cases (1836, 1838 and 1842), the analyses were part of an attempt tc
promote the image of W.A. as a desirable placc to which to emigrate, in
competition with New South Wales and South Australia. The analysis
stressed that W.A. suffered from very little crimo, that many of the
offences were committed by lascars, Chinese, cx-convicts from Sydney,
deserting soldiers or sailors, and Aborigines - all of whom were r.o
part cf the 'permanent' or 'bona fide' population cf the colony.

