FOREWORD

DAVID GOLDIES TWO PART DOCUMENTARY, WAITHOUT CONSENT, RAISED the

issue of rape, once again, before the public in Australia. He was aware that this
would be the case and approached the Australian Institute of Criminology months

in advance of the program's broadcast with a suggestion that the Institute follow
up where the documentary left off with a conference on the subject of sexua

assault. It was hoped that the public's (and the government's) attention and agendas

would therefore remain focused on the issues which Without Consent had

highlighted. Rape, like other violent crimes against women, flourish within a
context of secrecy. Discussion, therefore, serves more than an educative or

informative function; it aso keeps the subject in the light and hopefully breaks

down some of thewalls of silence.

Over the three days of the conference, workers in the fidd of sexud assault,
academics, lawyers, politicians, and most importantly, survivors of rape, met, listened to
research papers, attended workshops and heard about the experiences of those who have
ather worked in the fidd or who have lived through the violence of assault. Given the
heterogeneity of the participants, it was predictably inevitable that some Ieft the meeting with
ambivaent fedings, what they had hoped would happen had not occurred. The lawyer
academic may have wanted more of a focus on specific substantive law reform issues; the
survivor may have wanted |ess academic prose and more sharing and caring amongst those
who had been victimised. And, some may have wished that answers would have been more
forthcoming.

None, or just little vignettes, of the above took place. What did occur was what David
Goldie had wanted¥ rape was placed in the spotlight. We did learn about the background
to rape (Part 1) and a lot about its effects upon the survivors (Part 2), less about its
perpetrators (Part 3) and, findly, some suggestions concerning prevention and what needs
to be changed were made (Part 4).

It is a start¥a not the finished product that some may have hoped for%a and possbly
even a catalyst for those who attended the conference to take some sort of action, from a
date legidator who initiated a senate inquiry into sexua assault to an individua who stopped
denying her own victimisation. At a macro scde, the media attention might have been a
soringboard for intengve journdigtic scrutiny of judges comments during the months
following the conference. At the time of this writing, that coverage has yielded a veritable
tidal wave of opinion from the public, politicians, and even some judges concerning the need
for the judiciary to receive training in gender-based issues such as rape.

Patricia Weiser Easted
May 1993



INTRODUCTORY ADDRESS

Sally Brown
Chief Magistrate
Magistrate's Court of Victoria

IT IS A PRIVILEGE TO HAVE BEEN ASKED TO WELCOME YOU TO THIS conference,
and to chair the first session. | speak as awoman, alawyer and a Magistrate, and |
accept that membership of the last two categories¥sthe two | have voluntarily
chosen¥arenders me automatically suspect to many of you. To some of the
people with whom | dedl, the first%s being awoman¥is equally uncompelling and
no doubt some share the views of the anonymous correspondent who concluded a
recent letter to me by saying:

No wonder law and order is on the decline when the biggest Court in the State is
headed by a radical, feminist, separatist, lesbian, man-hating shrew. You should
do the decent thing and resign, but people like you never do.

Perhaps because the legd system cannot escgpe unscathed in any discusson of the
problems confronting victims of sexua violence, a number of people have expressed
aurprise a and criticiam of my involvement in any way with this conference. When Dylan
Thomas was asked why he wrote poetry he said this:

| read somewhere of a shepherd who, when asked why he made, from within
fairy rings, ritual observances to the moon to protect his flocks, replied: 'I'd be a
damn fool if | didn't' These poems, with al their crudities, doubts and
confusions, are written for the love of Man and in praise of God, and I'd be a
damn fool if they weren't (Thomas 1966).

Having been taught a Law School, and regularly (and often patronisingly) reminded since
that the masculine includes the feminine, may | pargphrase the poet and say to those critics
that | am here for the love of Woman and in praise of Survivors, and | would be a damn fool
if | werenot.

The Audrdian Inditute of Criminology is ajoint organiser of this conference with the
ABC. The Indtitute is a the forefront of research into violence; it is pleased to be associated
with David Goldie's documentaries because they place the issues of adult sexud violence
firmly on the national agenda, and focus the minds of many who may have been insulated
from these issues on the high levels of sexud violence in Audrdia and the gppdling price
survivors of sexua assault pay. We can, and no doubt will, debate the pros and cons of the
two-part ABC documentary Without Consent; some will gpplaud it and some deplore it,
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but in the course of the debate we will have to confront and consider issues which have been
too often and for too long ignored by many in the community.

The conference is entitled Without Consent: Confronting Adult Sexual Violence.
Topics discussed include public responsbility for and socia perceptions of sexud assault,
the effect of rgpe on survivors, rgpe legidation and treatment of offenders. The main am is
to examine the issue of sexua assault and to tackle the subject of prevention. In the course
of this it is inevitable that more than the issues will be confronted; there will aso be
confrontations between people, disagreements about the past and the future, because we
are not only talking about abstract ideas but about persona experience and fears and hopes.
It ismy hope that we can al keep in mind our obligations to improve on what we have now,
S0 that the ddliberations and discussions here can generate red hope for change and reform.
It is said an English Judge asked to join a committee to consider crimind law reform once
sad: 'Reform? Good God, no. Things are bad enough as they are’ That is a luxury none of
us can afford.

We can build bridges or we can widen the abyss. Let's throw a rope across and start
building.

Reference
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INTRODUCTION TO PART 1:
OVERVIEW

IT ISAITTING THAT THE FIRST PAPER OF THE PROCEEDINGS ISBY DAVID Goldie,
since it was his television program that initiated the conference and a lot of the
interest in it. He describes how his motivation for doing the documentary
increased with the research and the discovery of how under-reported and secret
the crime of rape is. He also explains why he included rapists¥2so that their
motivation to control, humiliate and degrade would be clear.

Spangaro provides an overview of the research (and its difficulties) that has been
conducted to assess the incidence of sexud assault. She suggests that sexua assault may
end up affecting nearly haf of Audraian women. Yet, she points out that there is a greet
reluctance for people to accept the depths of the crime and that, by generating a concept of
'redl’ rape (stranger, weapon), we are able to keep the figures down. Another consequence
of a narow definition is the extremely low reporting rates of sexud assault with an even
lower imprisonment rate.

Eagted's paper reports on the findings of the Audrdian Inditute of Criminology's
national questionnaire concerning beliefs about rape. The results of dmost 7,000 surveys are
described as very tentative and should be treated only as suggestive. The study found that
there continues to be an adherence among some Audrdians to falacious myths which see
rapists as mentdly ill, rape as involving awegpon and being about sex and not about power,
and beliefs that attribute at least part of the responsbility for sexud assault upon the victim.
Maleswere generdly less enlightened in thelr attitudes than the femae respondents.

Moran's overview is focused upon rape offences that were reported to the Queendand
Police Service. She found that a smal proportion involved a weapon, that dmost two-thirds
took place in aresdentid dwedling, and three-quarters at night time. Slightly more than half
of the offences had ended in arrest. More than two-thirds of offenders were known to the
victim in some way; and amost one-quarter of rapes were committed by a family member.
The latter fact was Sgnificantly higher than found in other smilar research in South Audrdia
and Victoria
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From Moran's police data, we turn to the sexua assault workers. Byrnes and Kendall
report on findings from the Victoria phone-in for survivors which found that a high
proportion did not report their rape because they did not believe that the police would
believe them or that reporting would do any good. Most who had dedlt with either the police
or the courts had found the people unsupportive a best and a nightmare a the wordt.
Byrnes and Kenddl report that smilar findings in New South Waes contributed to the
formation of a group¥s SCARS (Socid Conscience Againgt Rape and Sexud Assault)¥ato
push for change within the legd system.



WITHOUT CONSENT:
THE AIMS, THE INSIGHTS,
THE AFTERMATH

David Goldie
Producer/Director
ABC TV Documentaries

ABOUT EIGHT YEARSAGO | WAS ON THE OUTSKIRTS OF SYDNEY RESEARCHING a
documentary | was about to make. | had spent most of the day moving from
location to location and conducting interviews. It was now early evening and my
research had brought me to a pretty soulless pub for the last interview of the day.
The person | was expecting was running late and had requested that | wait.

As a documentary maker, | tend not to have any red 'down-time’ when aone¥: 1 find
myself observing people and listening to conversations that happen to come within earshot.
The pub was crowded and noisy, so it was difficult to hear much a dl. Nearby though,
there was a smdl group of four or five men. They dl seemed pretty close friends and
athough none of them seemed to be drunk, it was clear that they had dl been consuming
acohol for an hour or so.

It was not long before the energy and noise leve of their conversation had dropped a
notch or two; and it was clear by their lower volume level that they were talking about issues
of amore serious nature. As it happened, the generd noise level had dropped as well and,
as they were quite close, it was not too difficult to pick up parts of their conversation.

It was then that | heard a member of the group say, ‘| had to give the missus a bit of a
hiding last night'.

There was a long uncomfortable pause as his mates ether shook their heads in
sympathy or looked towards the floor. It was then that | heard one of them say, 'I'm sorry
mate, | didn't redlise that you were copping such a hard time'.

For me this conversation was a stark reminder of how deeply ingrained sexua violence
isin our culture. It was then that | made a decision to some day make a mgor documentary
on sexud violence and itsimpact on the lives of women.

Wil it is now eight years later and the documentary has been made. Caled Without
Consent, it went to air in September 1992, and it is the making of this documentary that
brings me here today.
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Without Consent certainly has had an impact. Beetrice Faust of The Australian sad
that: Without Consent is making people think, by first making them fed' (‘Opinion’, The
Australian, 25 September 1992).

| have been making documentaries for more than a decade now and in that time, |
cannot remember producing anything that has created as much debate or divison. Issues
and subject areas that have been presented in what | fed is a draightforward and
unambiguous way are being questioned or rgected out of hand; where other important
issues in the documentary that were begging to be publicly discussed, have been totaly
overlooked. The style and approach of the documentary have dso come under close
scrutiny.

It is a little bewildering on one levd and satisfying on another, because one of the
principa aims of the documentary was to set an agenda for the discussion of sexud violence
in Augrdia It has now been more than five weeks since Without Consent went to ar, and
it continues to simulate discusson. This conference, as we know, was prompted by the
series. On this levd the documentary has been successful in the way that Out of Sght, Out
of Mind and Nobody's Children created debate, a new public awareness and the potential
for paliticd action.

Today, | would like to give you an idea of what prompted the making of Without
Consent; to reved some of the ingghts gained dong the way; and to respond to some of the
criticisms that Without Consent has attracted.

There is usudly an interconnecting thread running through the subject areas of most of
my documentaries¥s while shoating one, the next film is usudly taking shape in my mind's
eye. In 1986, | spent eighteen months researching and filming indde maximum security
prisons across this country. Out of it came a three-hour documentary screened over two
nights that examined the punishment of crime in Audtrdia; it was called Out of Sght, Out of
Mind.

Aberrant behaviour of adults led me initidly to researching the aberrant behaviour of
juveniles. But in the months of research, Nobody's Children evolved into much more than
amply a documentary on juvenile justice and its implications. The idea developed into
another three-hour two-part documentary on youth homelessness and a growing Austraian
youth underclass. The young victims of sexud assault who gppeared in Nobody's Children
finaly prompted me to start work on a mgor documentary examining the impact of sexua
assault on the lives of Audrdian women. Without Consent was to be perhgps my most
chdlenging project.

Research began with afruit box full of relevant literature from the Audrdian Inditute of
Criminology; al to be read and re-read¥s and then the research phone calls began.

Without Consent was smilar to Out of Sght, Out of Mind and Nobody's Children in
that no filming took place until more than six-months' intensive research had taken place. My
asociate producer, Amanda Groom, executive producer, Pamda Williams, and mysdf
talked to literdly hundreds and hundreds of organisations, ingtitutions, groups and individuas
across Sx Audrdian states and territories.

A very broad view is needed initidly becauseiit is vita that the subject area be alowed
to evolve and be coloured by the accounts and opinions of the survivors of sexua violence;
by research data; and the views of academics, psychologists, working professonds, and
rapiss.
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When it comes to the participation of survivors who gppeared in Without Consent, |
am indebted to Dannye Moloney of the Victoria Police Rape Squad, the Rape Squad in
South Audrdia, Victim of Crime Associations in South Augtraia, Queendand and Victoria,
and the Centre Againg Sexud Assault in Carlton, Victoria, for helping us to make first
contact with these courageous women.

In the research phase, what disturbed me most was the appaling reportage rates for
women who had been raped¥4it is estimated that for every ten rapes committed in this
country, only one will be reported. | redised that this issue had to be examined in this
documentary.

One of the mogt important ingghts for me came about four months into our research in
1991. | was ligening to a survivor of rape tak about the long-term impact of the sexud
assault she suffered afew years before and how it was il intruding emotionaly on her daly
life and, more specificdly, on her persond rdationships. She felt that the victims story had
never been fully and accurately told on television and agreed to appear in Without Consent.

We were discussing the logidical detalls of potentid filming dates for a few months
further down the track when she asked me if | knew when it might go to air. | told her thet |
thought it would not be scheduled for transmisson before August or September of the
following year. She replied, 'Oh good, that will give metimeto tell my mum about the rape.

This stunned me, and | was concerned that she did not fully understand the implications
of what she was committing hersdlf to do. | said to her, ‘Do you redise that you will be
appearing on nationd televison? She said, 'Yes, | do. 'And do you understand that your
face will not be covered, you will be easily recognisable?, | asked. 'Oh yes, you have made
that very clear’, she sad.

‘But if you haven't been able to bring yourself to tel your mother, why have you agreed
to speak to me, a virtual stranger, on nationd televison? She replied, 'Wdll, if 1 make a
commitment now to talk to you, then that will force me to go and tdl my mum, and | redly
think she should know'.

| was greetly disturbed by this conversation because it reveded just how difficult it is
for a person to talk to anyone, even a close family member, about their sexud assaullt.

The meking of Without Consent became even more important to me when a
counsdllor who works with survivors of rape succinctly described sexua assaults on women
as 'this country's best kept secret’. Almost without exception, each 'survivor' who spoke to
me of their experience on cameratold me or my associate producer thet, after the interview,
she felt more positive, more in control of her life than before. | asked why and was told that
(for the firgt time for some of them) they were alowed to gpesk of their experience without
condant interruptions from someone criticising them, or telling them that they had been
supid. | was told, by the 'survivors themselves, that | dlowed them to say as much or as
little as they wanted¥ and unlike the police, friends or family, | was not judgmentd.
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Without Consent prompted John Mangan, of The Age, to say:

The victims describe the act and, more important, the impact rape has had on
their lives. They are strikingly composed as they carefully, patiently describe the
violence and, more significant, the humiliations of their experience (‘Age Green
Guide, The Age, 10 September 1992).

It was most important for me to communicate to those viewing the gppaling human impact
of this brutd and violent crime and dso that a broad range of 'survivors be gathered
together, not just smply to enable us to touch on a variety of issues but to confront the
victim stereotype as well.

But why is it that such a high percentage of women do not come forward to report
rgpe? Why is it that so many women prefer to remain isolated and not atempt to seek
judtice? Kate Gilmore described the main reason to me as a 'criss of confidence in the
crimind justice system'.

Research aso tells us that women list ‘persona reasons to explain their non-reportage.
From our own research interviews, these 'persona reasons included a good ded of residud
shame and quiilt.

Claire, who appearsin Without Consent, is a survivor of acquaintance rape. She was
subjected to a brutal atack that lasted severd hours and was aso badly physicaly
assaulted. The police officer who discovered Clare immediady after the rape could see
injuries to her face and body, and blood on the floor and walls. He was naturally ‘concerned
about her physica well-being' and inquired, 'How are you feding?. 'Stupid,’ Claire replied.

Why isit that in forty years of televison in this country, Without Consent is the first
mgor examination of the impact of sexud violence on the lives of Audrdian women?
Because sadly, we as a society are not genuinely interested in the victim. The subject, up to
now, has been discussed within short four-minute sequences in current affairs and news
programs. Often these 'interviews have been driven by curiosity and arguably voyeurism,
rather than a genuine concern to examine the broad socid issues. There has dso been a
tendency for them to imply tha the victims somehow brought the rgpe on themselves or
consented in some way .. . or if this has not been implied, the short trestment makes it
esser for the viewer to infer this.

A cloud of doubt is never too far away from a survivor of rape in this country¥s and we
wonder why they are so critical of themsdlves.

In more than a year of research and filming, we did not meet one 'survivor' who did not
express, in some way, shades of persond guilt or shame for what happened to them. The
brutdity, the violence and the degradation of the act of rgpe is something that we wanted to
represent clearly and unambiguoudy in our documentary.

I might say that this was dso an expectation on the part of the courageous 'survivors
who with great dignity told their gory. It was vita that they be dlowed to say as much or as
little as they wished, with little intruson from me. Televidon critic Debi Enker of The Age
comments.

Goldie adopts an approach that is the antithesis of the screaming, spruiker style
of tabloid television. His work is quietly penetrating and shockingly revealing. He
deals with potentially sensational subjects, but eschews sensation, knowing that
these topics¥awhen they are handled with intelligence and sensitivity%acan be
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invested with a power and substance that transcends shock value (Sunday Age,
13 September 1992).

The decison to alow rapists to gppear in Without Consent was made to attack the
dereotypicd view of ‘the rgpist’ and to gain an ingght into the motivation of the rapist; aso,
the rapist was included to add understanding and another dimension to the survivor's horror
by humanising it. This was the most controversa decison of al.

the message is further compromised by interviews with rapists who talk about
the power trip of rape; the buzz, the high. So whose benefit is the graphic detail ?
(Barbara Hooks, TV critic, The Age, 16 September 1992).

Barbara Hooks is not done. Others join her when it comes to criticism of the inclusion of
rapistsin Without Consent. | was disappointed that, in their haste to condemn and narrowly
focus on this agpect of the documentary, they missed other important issues. The first was a
golden opportunity to acknowledge something that women's groups have been saying for
years. that rgpe is about power and not sex; thet it is driven by a desire to humiliate and
degrade and has little to do with a desire for sexud release.

The rapigts | presented in my documentary made their motives quite clear. One stated,
'l just felt this big urge of power'; another said that, as he was about to commit his rape, ‘It
was just atotd feding of power, of the total domination of somebody else. A third said that
'in the suffering there was power, in the suffering there was dominance. And o it went on.

Every rapist, without exception, made reference to the ‘power trip'. Sexua desire as a
motivation was never mentioned in the documentary. At no stage did the rapists suggest that
they were seduced, or wantonly led on, or forced beyond their sexua control by a
temptress who should know better. They did not present excuses. They smply gave us an
indght into why they committed their violent crime.

The rapists stated clearly and categorically that their motivation for the rape was the
contral, the humiliation and the degradation of a woman. | could not have made this point
more obviousin Without Consent and yet no-one that | am aware of has further discussed
thisvitd issue.

| first became aware of this aspect of rape while making Out of Sght, Out of Mind. In
the documentary's research period, | spoke to hundreds of prisoners, some of them were
rapists. Others had not been gaoled for rape, but had raped other men while in geol, while
others who spoke to me had been the victims of rapein gaol.

What | found interesting was that most of the mae rapes that occurred in gaol were
committed by heterosexuals againgt other heterosexuds. 'Getting their rocks off,’ asthey told
me, was not the purpose of the attack. Rapists ingde gaol use the violation of a sexud
assault to exert power over another individud in the same way that mae rapists do when
they attack awoman in the generd community.

In a recent paper, Dr Jocelynne Scutt was critical of me for dlowing the rapist to cast
'repongibility for their crime dsewhere, and of 'dissssociating themsdlves from the
crimindity of their own actions (Scutt 1992, p. 4). She aso said that 'Victims of rape, and
al women, know that arapeisarapeisarape. That there are no two sdes to rape’ (Scuitt
1992, p. 1). | agree with this last part¥ rgpe is serious, rape is red, rape is devastating¥s
that is at the heart of the documentary. What is more, | agree with Dr Scutt that there are no
'two Sides to rape. It was never my intention to show ‘two sides, and | do not. The only

1
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'Sde presented was the victim's. The rapists conveyed an attitude, they stated an opinion,
described a motivation, but never at any stage did they present a'side.

Some women found Without Consent terrifying, confronting and shocking. But rape is
terrifying, confronting and shocking. This documentary could be nothing less. Others fdlt that
| did not go far enough, that my interviewing style was too low key. They criticised me for
dlowing the rapigts the opportunity to 'speak with impunity’; for "dlowing their stories to go
unchalenged' and for 'not questioning their aberrant thinking'. | fed that what some of these
critics wanted was not smply a documentary but an extended current affairs piece¥s
complete with the active involvement of an on-camera interviewer. Judgmenta stuff is eeser
to write, but that would have made this documentary shalow. The rapists who appear in
Without Consent are condemned out of the mouths of the 'survivors¥ but most of al, they
are condemned out of their own mouths. | do not believe that a television audience needs to
be publicly lectured for an effective point to be made.

After Without Consent went to air, a psychologist contacted my executive producer,
Pamela Williams. He commented that Without Consent reminded him of an acclamed
SwissFrench documentary made in 1985 called Shoah. For nearly ten hours, survivors,
bystanders and German Nazis taked about the sending of felow townsfolk, neighbours and
friends to the gas chambers. It was devagtating materid: the participants smply told their
gtories and, like Without Consent, there was little intruson from the interviewer. The Nazis
were not confronted by questions of mordity. There was no critica examination of their
moatives¥s out of their mouths they condemned themsalves.

Closer to home there was an excdlent documentary on a mass murderer in Melbourne.
It was cdled Hoddle Street. The producer only had access to a video of the police
interview and the video of the police re-enactment involving Julian Knight, as this mass
murderer coldly described his crime. There was no opportunity of confronting him with
quedtions of mordity, no criticadl examinaion of his motives¥aand even if he had been
interviewed, what do you think they would have got from him? Probably some limp excuse
for his appdling crime. And 'limp excuses is another reason | did not cross-examine the
rgpists on camera. In research, of course, | confronted dl of them with questions regarding
issues related to their rape. What | got, without exception, was a litany of excuses to
distance themsalves from responghbility for their action. An ugly truth aobout Austrdian men is
that some of them do not have a concept of consent.

What about Without Consent's impact on those maes who viewed it? Peter Jenson
from Men Againgt Sexud Assault comments.

Power seemed to come through quite strongly .. . Why do we as men need to
feel so powerful and dominant¥ surely it's because we have been taught that
power and dominance are good masculine traits. That if we aren't dominant and
powerful, then we aren't really masculine.

Those sorts of attitudes and ideas start young¥avery, very young (Life Matters,
ABC Radio National, 19 October 1992).

Another interested quote comes from Barbara Hooks:

A recent survey showed one in three boys believe it is reasonable to rape a girl
under some circumstances, which indicates there is an urgent need for
programs about the sexual violation of women (The Age, 16 September 1992).
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A group of fifteen-year-olds in a boys high school were asked to view Without Consent
and to tak about how it affected their attitude towards women. These boys were from
around the same age group as the boys who felt that it was reasonable to rape a girl under
some circumstances. The comments made by the boys were broadcast on the ABC Radio
Nationd program Life Matters on 19 October 1992 and some of the things they said are
detailed:

It's good that it has been shown because it will allow women to talk more freely
if they have been raped and tell the police and not think they are in the wrong;
because people will now know the standing of the aggressor and the non-
aggressor.

If it is brought up through school now things could change.

They [people] will now know how traumatic it is to the woman.

Maria Prerauer, of The Bulletin wrote:

Without Consent . . . had an impact way beyond its initial audience, those who
saw it are ill talking about it, while those who missed one segment or even
both would dearly like to get hold of it, some even think that it should be
compulsory viewing in high schools (The Bulletin, 20 October 1992).

This response is encouraging, but there is so much to do; so much to get right. How can we
encourage more women to come forward and report their sexud assault? How can we
make the first contact with the police less confronting, and the experience of the courts less
traumatic?

Sentencing, the 'battered woman syndrome, the stereotype of the rapist, the stereotype
of the 'survivor' ... the lis goes on. We are gathered here today to confront these
problems. Let us hope we can.
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RAPE AND 'REAL RAPE'

Joanne Spangaro

Women's Health and Sexual Assault Education
and Resour ce Unit

Rozelle

New South Wales

THE PRIMARY ROLE OF THE NEW SOUTH WALES SEXUAL ASSAULT EDUCATION
Unit is to train heath workers who respond to sexua assault. When we are
running a course, one of the first things we do with a group is look at the
dimensions of the problem of sexual assault. When this is done, the reaction of
the group¥z or a large proportion of the group%is surprise. One of the reasons
this is done in training is because it is important for participants to understand
that sexual assault is not something which occurs to people 'out there' and in
places remote from us.

Not dl the participants are surprised at the results of this discussion as there are dways
at least four or five people who have been sexudly assaulted out of a group of about fifteen
participants. Often an anonymous taly of the range of abuses people have experienced is
done, in order to make this point and to ensure that participants are sendtive in the way they
treet the topic of sexud assault. The language used when talking about the impact of sexud
assault is important as language can be used to minimise and isolate peopl€'s experiences.
One could argue that the use of the word ‘victim', for example, operates to distance
oursglves from the problem, as if it hgppens exclusvely to some sub-group. When one
becomes a'victim' %2 and not a person who has experienced sexua assault¥s the rest of one's
identity is obscured. Sexua assault is not something that happens to people somewhere esg;
it is something that has happened to a Sgnificant number of people in any group, community
or setting.

So what are the dimensions that alow such generdisations? Sexud assault isan areain
which it is notorioudy difficult to gather satigtics, as reporting rates to police do not reflect
the real incidence. Some of the best research to date has been done in the USA. The studies
undertaken by Russdll (1984) and Koss (1988) have provided important data because
large, random groups of people were asked focussed, detailed questions about their
experiences of sexud assault¥in Russdl's study (1984), 930 women participated and in
Koss's study (1988) over 3,000 students participated.

Other crime surveys have been undertaken which have yielded lower figures. However,
anumber of studies¥s such as those studies undertaken by the Australian Bureau of Statistics
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(1986) and the US Bureau of Justice (1989), through their methodology%a could have
compromised a higher disclosure rate. The reasons for this expected lowered rate of
disclosure are that some of these studies involved joint household surveys. The household
can be an environment in which women do not spesk fredy, especidly if the offender is a
part of their household. Other studies asked interviewees whether they had been sexudly
assaulted. Thisis a question that some respondents would be unable or unwilling to say 'yes
to, even if they had experienced sexud assault. Both the US sudies described the
behaviours that can condtitute sexua assault and smply asked interviewees to say whether
or not this had happened to them.

In RussAl's study, 44 per cent of the women reported at least one experience of rape
or attempted rape, 24 per cent reported at least one completed rape, and 31 per cent
reported a least one attempted rape. These figures relate to respondents experiences as
adults and did not include childhood experiences of assault (Russell 1984). According to
Koss, 15 per cent of college students have experienced rape, and afurther 12 per cent have
experienced attempted rape. Therefore, 27 per cent of twenty-one-year-old women have
experienced rape or attempted rape since the age of fourteen. The equivaent figure for men
was 13 per cent (Koss 1988). If we look at incidence, Russdll (1984) suggests that 3per
cent of women are raped or experience atempted rape each year. The risks seem to be
higher for younger women, as Koss (1988) suggests that 7.6 per cent of mllege students
are raped each year.

It seems we are a society in which nearly hdf of dl women experience some serious
sexud violence. Yet this fact, which must certainly have sgnificant repercussons, is not
widdy known¥ dthough it is not deliberately hidden. Sexud assault is not reflected in public
policy, government platforms, the preoccupations of the media, school curricula or any of
the forain which issues of socid concern are discussed.

The fact that there are sgnificant repercussons from this level of sexud violence is
being documented by research emerging from psychiatric ingtitutions and drug and acohol
recovery programs (see Beck & Van der Kolk 1987; Steiner-Crane et d. 1988; Bifulco,
Brown & Adler 1991; Jacobson & Herad 1990; Rohsenow, Corbett & Devine 1988;
Cohen & Densen-Gerber 1982; Yandow 1989). These studies suggest that the mgority of
people in such programs have experienced sexud assault as children; in fact, the study by
Rohsenow, Corbett & Devine (1988) suggests that this figure is 90 per cent. Drug and
alcohol workers have assured the researcher that, once workers have become aware of the
issue of sexua assault, they discover that it isthe exception amongdt their clients not to have
been sexudly assaulted. It is clear that most people who experience sexud violence do not
become psychiatricdly ill or develop addictions¥aif that were the case, mental hospitals and
rehabilitation programs would be the size of suburbs¥a but for a minority of victims thisis a
conseguence.

Why are we s0 reluctant to name and acknowledge the extent of sexua violence that
occurs? We are able to express outrage about the crime of sexud assault and
unconditiondly support those it hagppens to in only a very smdl number of cases. Burt
(1991), an American researcher, argues that most people have an idea of 'redl rape that isa
good ded narrower than any legd definition and excludes many types of rape which happen
more frequently than the classic 'red rape. When people hear of a specific incident in which
a woman says she was raped, they look at the incident, compare it to their idea of a 'red
rape and, al too often, decide that the woman was not 'really’ raped.
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The classic 'red rape for many people is rape by a stranger who uses a wegpon, an
assault done a night, outside (in adark dley) with alot of violence, resistance by the woman
(it is dways a woman in 'red rape) and, therefore, savere wounds and signs of struggle
(Burt 1991). In fact, in every respect except one¥athe time of day%s every dement of this
scenario is missing in most ragpes. More than hdf of dl rgpes are committed by someone
known to the person, most do not involve a weagpon or severe injury, most occur indoors in
ether the victim's or the offender's home. These are the assaults which are dismissed or
minimised, athough acquaintance rgpes are just as likdy as sranger rgpes to involve
choking, beating, and the offender twisting the victim's am or holding her down (Kaoss
1988).

The idea of 'red rape protects us from the need to address the extent of the crime. It
protects us from having to address the fact that not only do many people experience serious
sexud violence each year but that many men must be guilty of committing such acts. The
research suggests that many of us support sexua violence,

According to Giarusso etd., 50 per cent of high school boys beieved it was
acceptable:

for a guy to hold a girl down and force her to have sexua intercourse in
instances such as when she gets him sexually excited or changes her mind
(1979 cited in Lottes 1988, p. 211).

In Koss's study (1988), 25 per cent of the men reveded involvement in some form of sexud
aggresson, and Maamuth (1981) found that 35 per cent of male college students would
admit that there was some likelihood of committing a violent rgpe it they were assured of
getting away withit.

Unfortunately, they do get away with it. Sexua assault could be thought of as the
perfect crime. Perhaps one in twenty sexud assaults are reported to the police (Koss 1988).
In New South Wales in 1989 and 1990, there were in both years dmost exactly 3,500
cases of sexua assault accepted by police. In 1990 there were about 500 convictions
through the lower and higher courts for sexud assaults (New South Wales. Bureau of Crime
Statistics and Research 1991; 1992). Even though direct correlation is not possible, a
comparison suggests that only about one in seven cases accepted by police results in a
conviction. It could also be suggested that this figure is an over-estimate because in 1990, of
al the sexud assault charges that went to trid, only 17 per cent were found guilty by verdict.
Statidtics that related to actua offendersa as there is often more than one charge¥. could
not be located. Of those persons found guilty of sexua assault charges, less than half
received prison sentences (New South Wales Sexua Assault Committee 1992).

There is little scope for comfort in the idea that the Stuation is a least improving.
Although the number of cases proceeding to trial seems to be increasing each year, since
1988 the conviction rate in New South Waes seems to have fdlen from 20.7 per cent to
16.8 per cent in 1990. The imprisonment rate has also dropped from 51.94 per cent to
44.27 per cent in 1990. The increase has been in periodic detention, 5.7 per cent to
11.47 per cent in 1990 and bonds, 31.34 per cent to 36.24 per cent in 1990 (New South
Wales. Bureau of Crime Statistics and Research 1991).

Three years is not redly long enough to claim as a trend. It is sdutary to take for a
moment at least, the very long view. In 1990, 32 per cent of al sexud assault charges were
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upheld in the courts. In 1890, four of the fourteen rape cases tried in New South Wales led
to convictions (Mukherjee, Scandia, Dagger & Matthews 1989).

Sexud assault is not only widespread but, given that so few offenders are imprisoned
for it, the deterrence againg committing the crime is clearly extremey low. The notion of
'redl rape plays adigtinct role in this. Regarding certain rapes as not being 'red rapes make
assalants actions less risky because women are less likely to report them to police.
Prosecution is made more difficult because actud events appear improbable or not serious,
for example, being dragged into a front garden and raped at sunset, or being dropped off at
home &fter the rape. The notion of 'red rape is built into legidation and rules of evidence
which are Hill based on outdated assumptions such as 'rape victims resist and cdl out' and
'rgpe victims report the assault straight away'.

The other consequence of the notion of ‘real rape’ is that it makes the victim's recovery
more difficult. In my experience, women whose assaullts do not fit the criteria are more likely
to blame themselves, less likely to tell anyone and get support, more likely to be disbelieved
or blamed for what happened. Almost hdf of the women (42 per cent) who admitted to
having been sexudly assaulted in Kosss study (1988) had never told anybody about the
assault. Perhaps ther slence is a reflection of the denid that perpetrators display. In the
same study, 88 per cent of the men who reported perpetrating an assault that met legal
definitions of rape were adamant that their behaviour was definitely not rape (K oss 1988).

There is a clear public respongbility then to disabuse ourselves of the notion of 'redl
rgpe, of the myths that shift respongbility avay from offenders and thus enable us to believe
that rape is arare occurrence, that it does not happen to people like oursalves, and thet it is
acceptable in certain circumgtances. Until changes in the perception of rape occur, rape will
continue to be the perfect crime¥a under-reported, rarely convicted and resulting in isolation
and reprobation for those to whom it happens.
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BELIEFSABOUT RAPE:
A NATIONAL SURVEY

Dr Patricia Weiser Easteal:

Senior Criminologist

Australian Institute of Criminology
Canberra

Australian Capital Territory

THE PRINCIPAL AIMS OF THE NATIONAL SURVEY ON BELIEFS ABOUT RAPE were
twofold: firstly, assessment of the Australian public's adherence to certain
fallacious myths about rape; and secondly, examination of the public's degree of
satisfaction or dissatisfaction with the courts and legal approach to rape. Given
the methodologica constraints described below, the results should be regarded
with caution and seen as suggestive, rather than definitive, in nature.

The Methods and Thair Limitations

Time limits precluded a pilot testing of an instrument. Therefore, the questions used in the
survey were integrated from severa overseas research instruments which had been tested
for rdiability and validity. Unfortunatdy, two of the queries were found to be ambiguous by
numerous respondents¥s these two questions were dropped from the andyss. The large
number of 'unknowns for several questions were a by-product of one newspaper'sfailure to
print the entire survey.

Data collection involved printing the survey on Sunday, 20 September, in the Murdoch
chain of newspapers. Surveys were aso mailed out to people who requested them by calling
the 008 number advertised a the end of the

1 In preparation of this paper grateful acknowledgement is due to Diana Nelson for research assistance
and word processing, and to Jennifer Hallinan for statistical analysis.
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documentary Without Consent, which was ared on ABC- TV on 17 and 24 September
1992.

The physca sze of the survey (that is, the number of questions) was limited by its
digtribution through newspapers. Also, due to the method of distribution, it must be stressed
that, asde from the fact that the respondents were sdlf-sdected and not drawn from a
random sample, the findings may aso be biased by the large number of survivors who filled
out this survey in addition to another survey targeted at survivors which was published one
week earlier. Since a large proportion of the respondents had aso recently watched
Without Consent, respondents may have had their opinions jolted to a degree. Therefore,
the following data cannot be described as a representative sample of the opinions of the
Audrdian public. One might expect that the respondents beliefs were less traditiondist or
conservative than would be found from arandom sample. (Chi square tests were performed
where appropriate using the SPSS- X computer package.)

Findings
Background traits

Six thousand five hundred and eighty-eight (6,588) surveys on beliefs about rape were
received prior to the cut-off date of 12 October 1992. As expected by the coupling of the
two surveys, the overwheming mgority of '‘Beliefs About Rape survey respondents were
femde 5,303 of the 6,588 respondents were femae. The age distribution of respondents
was equd as evidenced by the Kolmogorov-Smirnov test of normality of distribution which
produced a Z of 5.961 (two-tailed probability = 0.000):

14.2 per cent were aged under 24,

40.8 per cent were aged 25- 39;

21.1 per cent were aged 40- 49;

21.8 per cent were aged 50+; and

in 2.1 per cent age of respondent was unknown.

Slightly more than haf of those who sent in the ‘Beliefs About Rape survey were married,
the remainder were primarily sngle (27.9 per cent) or divorced, separated or widowed.

Who isthe rapist?

All kinds of men, many of them norma and respectable in other ways, are rapigs Table 1
reveas the responses to the only question on the survey which specifically looked at
peopl€e's beliefs about what type of person rapes. The mgority of maes and femaes agreed
that rape is not redtricted to psychopaths and thet ‘al kinds of men' can rape. There was a
significant difference by gender, with close to half the male respondents either
disagreeing or undecided on the issue, in contrast to one-third of female respondents.
Female respondents attitudes differed sgnificantly by age: femdes aged 50+ were less likely
to agree with the statement than were females aged under 50 (X24 = 55.3, p= 0.0000).
Thus, it would appear that dthough the mgority of respondents do not subscribe to the myth
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which ddineates rape as perpetrated by psychopathic individuds, a sgnificant number,
particularly males, remain reluctant to see the repist as 'just an ordinary bloke.

Table1

All kinds of men, many of them normal and respectablein other ways,
arerapists, by gender

Mde Femae Total
n=1123 n = 5,303 n = 6,426
% % %
Strongly agree 211 34.8 324
Agree 33.1 33.9 33.7
Undecided 9.7 9.4 9.4
Disagree 17.9 13.6 14.3
Strongly disagree 18.2 8.4 10.1
Tota 100.0 100.0 100.0

Note: Significant variation by gender: X2[4] =145.5, p=0.0000

What isrape?

A man mug thresten a woman with a gun, knife or fistsin order for the act to be consdered
rape: Does rape require the use of aweapon or athreat of physica violence? Until recently,
the lega definition of rape in Audrdian jurisdictions contained this dement. Although in most
instances physica force has been replaced by 'without consent’, there is evidence that some
judges and lawyers continue¥a within the bounds of their discretion¥ to equate the absence
of physica violence with the absence of rape. Most respondents did not believe that such
physica force is a necessary component of rgpe. However, Table 2 does indicate that
thirteen of every 100 males either agreed with the statement or were undecided.
Agan, femaes aged 50+ were more apt to agree with this statement (X24 = 11.0,
p = <0.05).

Rape cannot take place in a mariage because a husband has sexud rights over his
wife: Can rape take place within marriage or do people gill beieve that the indtitution
involves the absolute sexud right of the made over his partner? Table 3 shows that, dthough
the great mgjority of respondents did not adhere to the latter viewpoint, one out of every
ten males either agreed or were undecided. Both maes and femaes aged 50+ were more
gpt to agree with this statement.
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Table 2

A man must threaten a woman with a gun, knife or fistsin order for the act to be
considered rape, by gender

Mde Femae Total
n=1127 n = 5,327 n= 6,454

% % %

Strongly agree 3.2 2.7 2.8
Agree 5.7 1.8 25
Undecided 3.9 13 1.7
Disagree 27.0 14.3 165
Strongly disagree 60.2 79.9 76.5
Total 100.0 100.0 100.0

Note: Significant difference between genders: X2[4] = 205.0, p = 0.0000

Table 3
Rape cannot take place in a marriage because a husband has sexual rightsover his
wife, by gender
Mde Femae Total
n = 802 n=4,218 n = 5,020
% % %
Strongly agree 3.7 2.0 2.3
Agree 2.0 0.5 0.7
Undecided 4.5 0.9 15
Disagree 26.4 8.4 11.3
Strongly disagree 63.3 88.3 84.3
Total 100.0 100.0 100.0

Note: Significant difference by gender: X2[4] = 274.2, p=0.0000

Rape is a mae exercise in power over women: The belief that rape is about sex, and not
about violence and power, is extremey damaging to its victims as this belief contributes to
other myths which suggest that the rgpe survivor is somehow responsible for controlling the
rgpist's uncontrollable sexua needs or desres. As such, the victim is then perceived as
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respongble for her own victimisation. It is thus somewhat alarming that 14 per cent of
females either disagreed or were undecided about whether rape is a male exercise in
power over women¥sand more than one-third of males were in disagreement or
undecided, with one-tenth in strong disagreement (see Table 4). Of particular concern is
the finding that only hdf of the males aged under 50 agreed with the Statement.

Table4

Rapeisamale exercisein power over women, by gender

Made Femae Tota
n=1,120 n=5321 n= 6,441

% % %

Strongly agree 34.1 63.1 58.1
Agree 29.0 22.4 23.5
Undecided 13.4 6.3 7.5
Disagree 13.0 3.6 5.3
Strongly disagree 10.2 4.6 5.6
Total 100.0 100.0 100.0

Note: Significant difference between genders: X2[4] = 383.9, p=0.0000

Therole of the survivors

The next six survey questions were designed to atain some understanding of how the victim
or survivor isviewed. |s she seen as respongble for the assault in any way?

Women who_hitchhike have only themsdves to blame if they are raped: According to
Table 5 ‘victim blaming’ dill perdgs in Audrdia Almost one-third of the sample was
either undecided or agreed that women who hitchhike have only themselves to blame
if they are raped. This was the only question which did not result in significant variaion by
gender. Age, however, is a highly sgnificant source of variation with dmogt hdf of femaes
aged 50+ (XZ4 =148.4, p=0.0000) and a smilar proportion of maes aged 50+
(X2[4] = 34.7,p = 0.0000) ether in agreement with or undecided about this statement.
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Table5
Women who hitchhike have only themselvesto blame if they areraped,
by gender
Made Femae Tota
n=1124 n=>5331 n = 6,455

% % %
Strongly agree 10.9 8.8 9.1
Agree 14.9 13.1 13.4
Undecided 8.7 9.2 9.1
Disagree 30.2 31.8 315
Strongly disagree 35.3 37.1 36.8
Tota 100.0 100.0 100.0

‘Nice women do not get raped: Table 6 looks a a more direct query dedling with
perception of the survivor's role 'Nice women do not get raped. Most respondents
disagreed with this perspective, dthough a sgnificantly higher proportion of maes ather
agreed or were undecided (7.4 per cent¥a X2[4] = 174.8, p = 0.0000).

Even when awoman says 'no’ she does not redly mean it: Who has not watched a movie or
read a novel where the heroine is saying, 'No, no,’ as the man embraces her, and it quickly
becomes obvious to the audience that her 'no’ redly means 'yes as she mdts into his arms.
Is such an image retained by some and influentid in forming attitudes?

Table 7 showsthat sixteen of every 100 male respondents either believed that 'no'
means 'yes or were undecided. Over 20 per cent of maes aged 50+ fit into this category
(XZ4 = 9.8, p= <0.05); and dmost eight of every 100 females aged 50+ in the sample
also believed that 'no" means 'yes or were undecided (X2[4] =21.0, p = <0.001).

Women who have erotic fantasies about rape want to be raped in actudity: Over one-third
of maes ether agreed or were undecided about this statement which concerned erotic
fantases about rape as a reflection of actua desire to be raped (see Table 8). In fact, only
81 per cent of the entire sample disagreed with a statement which, at the least, implies
that some women want to be raped.

There is no behaviour on the part of woman that should be consdered judtification for
rape. Another question in this section of the survey looked quite clearly a whether
respondents identified the victims lack of respongbility for being rgped. It is disturbing to
find, as shown in Table 9, that 27.5 per cent of the entire sample either disagreed or
were undecided about the statement that there is no behaviour on the part of a
woman that should be considered justification for rape with almost four out of every
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(19 per cent) were significantly more likely to disagree (X44 = 15.9, p = <0.001).

"Nice’ women do not get raped, by gender

Table 6

Made Femae Tota
n=1,128 n = 5,323 n=6,451

% % %

Strongly agree 2.6 2.5 2.5
Agree 1.2 0.2 0.4
Undecided 1.6 0.2 0.4
Disagree 20.4 8.6 10.7
Strongly disagree 74.2 88.6 86.0
Total 100.0 100.0 100.0

Note: Significant variation between genders: X2[4] =174.8, p=0.0000

Table7

Even when awoman says'no’' she does not really mean it, by gender

Mde Femae Total
n=1122 n=5,320 n = 6,442

% % %

Strongly agree 2.4 1.9 2.0
Agree 3.6 1.0 15
Undecided 10.3 2.0 3.5
Disagree 28.1 12.9 15.5
Strongly disagree 55.6 82.2 77.6
Total 100.0 100.0 100.0

Note: Significant variation between genders X2[4] = 377.3, p=0.0000
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Table 8
Women who have erotic fantasies about rape want to be raped in actuality,
by gender
Made Femae Tota
n=793 n = 4,205 n = 4,998

% % %
Strongly agree 2.0 1.2 1.3
Agree 6.3 15 2.3
Undecided 25.7 12.5 14.6
Disagree 33.2 24.5 25.9
Strongly disagree 32.8 60.2 55.9
Tota 100.0 100.0 100.0

Note: Significant variation by gender: X2[4] =241.1, p=0.0000

Table9

Thereisno behaviour on the part of woman that should be considered justification
for rape, by gender

Made Femae Tota
n=797 n=4,201 n = 4,998

% % %

Strongly agree 36.0 55.7 52.6
Agree 24.1 19.2 20.0
Undecided 15.2 9.5 10.4
Disagree 17.4 10.2 11.4
Strongly disagree 7.3 5.4 5.7
Total 100.0 100.0 100.0

Note: Significant variation by gender: X2[4] =112.2, p=0.0000

Most charges of rape are unfounded: A fina query was designed to measure peopl€e's
attitude about women who claim to have been raped. As Table 10 illudtrates, 6.2 per cent
of the males agreed that most charges of rape are unfounded with a further 22.2 per
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cent undecided. The 6.5 per cent of femaes who agreed came mainly from respondents
aged 50+ (18 per cent) (X244 = 272.0, p = 0.0000).

Table 10

Most charges of rape are unfounded, by gender

Mde Femae Total
n=1123 n = 5,301 n=6,424
% % %
Strongly agree 2.4 3.3 3.1
Agree 3.8 3.2 3.3
Undecided 22.2 8.8 111
Disagree 39.4 26.8 29.0
Strongly disagree 32.1 57.9 53.4
Total 100.0 100.0 100.0

Note: Significant variation by gender: X2[4] = 304.7, p=0.0000

Rape: the laws and the courts

Five questions were used to ascertain how the respondents fed the laws and the courts are
dedling with rape.

A rape victim's past sexua higory should be relevant evidence in the courtroom during a
rapetriad: Table 11 shows the sample's responses to the issue of victims past sexud history
as evidence in argpe trid. More than one-third of males (36 per cent) either agreed or
wer e undecided about whether such evidence should be admissible.

This is somewhat higher than one would expect based on the responses to the earlier
query about judtification. In other words, one would expect that those who do not believe
that there is ever judification for rgpe would aso agree that testimony about the victim's
sexud past has no place in the trid. The proportion below who believe in such evidence or
are undecided would seem to be an indicator of those who believe awoman isin some way
responsible for the assault; this is perhgps a more accurate indicator than the earlier
questions that directly addressed thisissue. The males aged 50+ (30.8 per cent) and femaes
aged 50+ (27.2 per cent) were most likely to agree with this statement.

A man who has committed rape should be given at least twenty years in prison How
serious a crime is ragpe seen to be? Table 12 indicates that almost three-quarters of the
sample believed that rape is indeed a serious offence meriting at least a twenty-year
minimum sentence. Again, femaes were more likely to 'strongly agree with this statement
while thirty-eight out of 100 maes were either in disagreement or undecided.
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Table 11

A rapevictim's past sexual history should be relevant evidence in the courtroom
during arapetrial, by gender

Made Femae Tota
n=1124 n=5,329 n = 6,453

% % %

Strongly agree 16.1 15.0 15.2
Agree 10.9 3.6 4.9
Undecided 9.0 3.9 4.8
Disagree 21.2 13.9 15.1
Strongly disagree 42.9 63.6 60.0
Tota 100.0 100.0 100.0

Note: Significant variation between genders: X2[4] = 225.5, p=0.0000

Table 12
A man who has committed rape should be given at least twenty yearsin prison, by
gender
Made Femae Tota
n=1121 n= 5,315 n = 6,436

% % %
Strongly agree 45.0 56.5 54.5
Agree 16.9 16.5 16.6
Undecided 17.5 15.6 15.9
Disagree 135 7.8 8.8
Strongly disagree 7.1 3.6 4.2
Total 100.0 100.0 100.0

Note: Significant variation by gender: X2[4] = 80.4, p = 0.0000

Judges are too lenient on convicted rapigts: Given the attitude advocating lengthy terms of
imprisonment, it is not surprising that most respondents aso believed that judges are too
lenient on convicted rapists (see Table 13). It might be noted that, in an andyss of age
differentiation (with gender controlled), the males aged under 50 were the least likely to
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agree with the statement (70.6 per cent). Almost one-fifth of the totd mae respondents
either disagreed or were undecided.

Table 13

Judges aretoo lenient on convicted rapists, by gender

Mde Femde Total
n=1125 n=5331 n = 6,456
% %
Strongly agree 59.8 75.1 72.5
Agree 21.0 14.9 15.9
Undecided 10.6 4.0 5.2
Disagree 4.2 1.6 2.0
Strongly disagree 4.4 4.4 4.4
Total 100.0 100.0 100.0

Note: Significant variation by gender: X?(4) = 140.2, p = 0.0000

The laws concerning rape are too lenient: As Table 14 illudtrates, an even higher proportion
of the sample believed that the laws concerning rape are too lenient. However, dmost one-
fifth of maes disagreed with or were undecided about the statement in contrast to only 8 per
cent of females. As in responses to the prior question, males aged under 50 (26 per cent)
were more likely to disagree with or be undecided about the statement.

In order to protect a male, it should be more difficult to prove rape than other crimes: The
viewpoints shown in Table 15 conform to the other beliefs about the courts and the laws.
The vast mgority of respondents did not agree that it should be more difficult to prove rape
than other crimes. However, nineteen of every 100 males either agreed or were
undecided. Of the femdes, once again those aged 50+ were sgnificantly more likely to
agree with the statement (X214 = 69.6, p = 0.0000).

Discussion

As in mogt Studtions, one can interpret the preceding findings either with optimism¥a for
example, most people do not subscribe to myths about rape¥sor with pessmism¥afor
example, there are Hill substantial numbers of people, particularly men, who see rape in
terms of sex and the survivor as responsible to some degree.
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Table 14

The laws concerning rape ar e too lenient, by gender

Made Femae Tota
n=1124 n= 5,332 n = 6,456

% %

Strongly agree 60.5 80.6 77.1
Agree 19.9 114 12.9
Undecided 12.1 3.9 5.3
Disagree 3.8 1.0 1.5
Strongly disagree 3.6 3.1 3.2
Total 100.0 100.0 100.0

Note: Significant variation by gender: X?(4 = 230.2, p = 0.0000

Table 15

In order to protect amale, it should be more difficult to prove rapethan other
crimes, by gender

Made Femae Tota
n=1124 n=5319 n = 6,443

% %

Strongly agree 2.8 1.7 1.9
Agree 6.2 2.0 2.7
Undecided 10.1 4.9 5.9
Disagree 37.3 21.7 24.4
Strongly disagree 43.5 69.7 65.1
Total 100.0 100.0 100.0

Note: Significant variation by gender: X?(4) = 282.7, p = 0.0000

The preceding findings have been presented with an emphasis upon the ‘pessmigtic' based
on the premise that certain attitudes, particularly when held by men, are conducive to the
continuation of high incidences of rgpe and low levels of reporting. Such attitudes are,
therefore, undesirable and, if they are held by some people, there is a need to try to change
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them. The ided would be the dimination of such attitudes. That ided is consgtent with the
proscribed mora standards of our society.

If a dgnificant minority of men hold such attitudes, then that fact is worthy of note. If
you are an actud or potentia victim of rape then, for example, the suggestion that one-
quarter of the mae population believe that hitch-hikers are ‘far game' is something worth
nating. The fact that the great mgority of people do nat think thisis less sgnificant. Smilarly,
if people are undecided about such issues, this indicates a lack of complete acceptance of
certain moral standards. The survey did not ask people what kind of toothpaste they used or
which palitical party they were going to vote for. If it had, then those 'undecided’ responses
would have been andysed separately. The benchmark for comparison was complete
acceptance of certain mora standards. If a respondent was undecided then it was taken that
they did not completely accept the standard portrayed in the survey statement. With the
|atter perspective as the emphasis, the survey results show that:

Almogt haf of the mae respondents either disagreed or were undecided about
whether 'dl kinds of men, many of them normd and respectable in other ways, are
rapists.

Thirteen of every 100 mae respondents believed that a man must threaten a
woman with agun, knife or fistsin order for the act to be considered rape.

One out of every ten males ether agreed or were undecided about the statement
that 'rgpe cannot take placein marriage . . ..

More than one-third of the male respondents ether disagreed or were undecided
about whether rgpe is amale exercise in power over women.

Almogt one-third of the sample was ether undecided or agreed that women who
hitchhike have only themselves to blame if they are raped.

A ggnificantly higher proportion of maes than femdes (7.4 per cent) either agreed
with or were undecided about the statement that 'nice women do not get raped.

About sixteen of every 100 mae respondents either believed that 'no’ means 'yes
or were undecided.

Only 81 per cent of the entire sample disagreed that 'women who have erctic
fantasies about rape want to be raped'.

Almogt four out of every ten males ether disagreed with or were undecided about
the statement that 'there is no behaviour on the part of a woman that should be
conddered judtification for rape.

Almost three out of every ten maes agreed or were undecided with the statement
that 'most charges of rape are unfounded'.
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More than one-quarter of males and 18.6 per cent of femdes agreed that a
victim's past sexua history should be relevant evidence in the courtroom during a

rgpetrid.

Most respondents believe that rapists should receive heavy sentences, and that
judges sentences and laws concerning rape are too lenient; males were more apt
to disagree.

Nineteen of every 100 mdes either agreed or were undecided about the
satement, 'In order to protect a mae, it should be more difficult to prove rape
than other crimes.

Two other points should be dressed. One of the difficulties in survey research is the
tendency for respondents to express what they perceive as the ided response instead of
their red answer. The inconsgtency in the answers of some respondents may be an
indication of that process occurring. Therefore, for that reason and other mitigating factors
relaing to the sample and the methodology, the opinions found in this survey may be more
open-minded and liberd than an actud representationa sample of the Audradian public.
Given these beliefs, plus the tendency of the mae respondents aged under 50 to be more
conservaive in some of thar attitudes, it would appear that there is ample ground for
enlightenment and change in the Audtrdian public's beliefs aout rape.
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THE RESEARCH AND EVALUATION BRANCH OF THE QUEENSLAND POLICE Service
has established a Rape Information System which will provide ongoing data on
rape and attempted rape offences reported to the Queensland Police Service. The
associated database will provide patterns and trends on these offences and can, in
time, be utilised to enhance the service the Queensland Police provides to rape
victims. The database could aso provide an improved proactive function in this
area.

This paper will present some of the initid findings from the Rgpe Information System
and make some comparisons to previous research which has utilised police gatistics on
reported rapes from Victoria (Victorian Community Council Againg Violence 1991) and
South Audtrdia (Weekley 1985). In making these comparisons, it is important to recognise
the vast differences between the states with regard to the definition of rape. Victoria and
South Audrdids definitions are much broader than Queendand's definition, which is
provided below.

This document is part of alarger, ongoing study being conducted into rapes reported in
Queendand. It isintended that a complete and detailed report on the findings from the Rape
Information System will be produced regularly in the near future, incorporating detailed
andyss on many of the issues discussed in this paper. It is, therefore, necessary to highlight
that this paper provides a decriptive andysis of the available information from a research
perspective only. Anayss of the information from a policy perspective will not be possble
until further research has been completed.
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M ethodology
Definitions
Rapeis currently defined in Section 347 of the Criminal Code of Queendand asfollows:

Any person who has carnal knowledge of a female without her consent or with
her consent if it is obtained by force, or by means of threats or intimidation of
any kind, or by fear of bodily harm, or by means of false and fraudulent
representations as to the nature of the act, or, in the case of a married woman,
by personating her husband, is guilty of a crime, which is called rape.

In the preceding paragraph 'married woman' includes a woman living with a man as his wife
though not lawfully married to him and "husband' has a corresponding meaning.

Within the Rape Information System, the following coding dassfications have been
used:

Geographic location. Inner City Brisbane locations include al offences which occurred in
an area with a 4000 postcode, while Suburban Brisbane indudes dl remaining Brisbane
City suburbs.

Outer Brisbane regions and suburbs include the following areas. Reddliffe City, Logan
City, Caboolture Shire, part Albert Shire, Pine Rivers Shire, part Moreton Shire, Ipswich
City and Redland Shire,

Provincial Regional Centres and suburbs include the following Police Didtrict Station
aess. Marecba, Innisfall, Townsville, Mt Isa, Mackay, Rockhampton, Longreach,
Toowoomba, Gladstone, Bundaberg, Maryborough, Gympie, Charleville, Roma, Dalby and
Warwick.

Coastal Centres which have ahigh turnover of vistors have been identified and include
the following: the Gold Coast Police Didtrict, the Sunshine Coast Police Didtrict, Cairns City
and suburbs, and the Whitsunday Police Divison including the Whitsunday Idands.

Country Towns includes dl those rurd townships not included within the category of
Provincid Regiond Centres. Other Geographical Locations include the Torres Strait
Idands and the remainder of rura and remote Queendand.

Clearance. For the purposes of this study, an offence is deemed to be cleared when the
offender has been arrested, summonsed, cautioned, or the complaint was withdrawn. The
‘other’ classfication in this fild includes those incidents where there was insufficient evidence
to continue or the complaint was shown to be fase. 'Withdrawn' incidents are officidly
withdrawn by the victim/complanant.

Actud location. These classfications are the same as those recommended by the Australian
Bureau of Statistics, National Crime Statistics Unit (NCSU). They have been chosen as the
codes for this category so that in the future, through the use of a nationd standard,
comparisons between jurisdictions will be possble. Residential Dwelling includes sngle-
dwelings such as caravan, granny flat, house, tent, and manager's resdence and muilti-
dwellings such as block of flats, home units, orphanage and barracks. Residential Other
includes garage, garden, greenhouse, pool, yard and shed. Other Commercial Premises
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include establishments engaged in the business of providing accommodation, congruction,
manufacturing/storage, and persona services. The Transport location includes offences
which occurred in a vehicle as wdl as those premises which engage in providing transport
services.

Time of offence. Where an offence was reported to have occurred between two times, the
firgt of the two times has been used.

Dae of offence. Where an offence was reported to have occurred between two dates, the
first of the two dates has been used.

Alcohal. The dassfications involving dcohol atempt to edtablish, from the available
information, if dcohol played a part in the offence. It does not necessarily mean that the
victim and/or the offender were intoxicated.

Country of hirth The dlassfications used are the Audtrdian Bureau of Statigtics standard
classfications.

Offender. Throughout this document, any reference to offender aso includes suspects or
accused persons.

Reationship to offender. For the purpose of this paper an acquaintance is someone known
to the victim, prior to the incident. This relationship, however, may be only a matter of an
hour or s0. A friend is someone the victim has had a known (defined) relaionship with, as
determined by the victim's own terms or by a certain period of time. The grength of the
friendship determined whether the relationship was categorised as an acquaintance or friend,
and this was sometimes a subjective decison based on the available information. Family, as
used in this paper includes. spouse, de facto, grandparent, natural parent, de facto parent,
gep-parent, shling, ep-sbling, and other family members including uncles and cousins.

Limitations

The results of this research are limited by the nature of the source information, in that through
the utilisation of police records, the amount, type and reliability of the data avalable are
limited to that recorded by the officer involved based on information provided by the victim.

Ancther mgor limitation of this research is that it is only examining those offences which
have been reported to police Crime victim surveys undertaken throughout various
jurisdictions in Audtrdia indicate that as few as one in eight rapes are reported to police. It
has been discussed in current research, which has been based on the recent Queendand
Crime Victims Survey (Queendand. Office of the Cabinet, Women's Policy Unit 1992,
p. 8), that this figure is under-represented as victims may even be reluctant to report these
offences in crime victim surveys. The Queendand Crime Victims Survey, undertaken by the
Government Statisticians Office, was unable to provide accurate figures on unreported rapes
in Queendand due to the standard errors introduced as a consequence of the small number
of victimsincluded in any randomised sample of the Queendand public.
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A further limitation of the sudy isthat a detalled andyss on the use of physicd violence
and the physica injuries sustained by victims of rape and attempted rape reported to police
has not been possible.

Findings

All rapes and attempted rapes reported to Queendand Police between 1 January 1991 and
30 June 1992 have been examined for the purpose of the study. The Rape Information
System will provide continued information on al rapes and attempted rapes reported to
Queendand Police from 1 January 1991.

The information within the Rape Information System has been gathered from the
Crimina Offence Reports and Court Briefs completed by police officers for each reported
offence. This information has been supplemented by information from police officers directly
involved with particular cases and from statements taken by police officers.

For the elghteen-month period studied thus far, the Rape Information System recorded
450 incidents, involving 448 victims, 370 known or identified offenders and 87 incidents
with no offender identified as & 30 June 1992.

The characterigtics of the reported rapes and attempted rapes (herein referred to jointly
as rgpes) have been examined and include issues such as the use of weapons, the
geographic and actua location of the reported rapes, the time, day and season when the
offence occurred, the clearance of offences, the involvement of dcohol and the rdationship
between the victim and the offender. Characteristics of the offenders and victims will then be
examined in more detall.

In dl, there were atotd of 365 incidents of rape and 85 incidents of attempted rape
reported to police throughout Queendand during the period 1 January 1991 to 30 June
1992.

Weapons

Of the 450 incidents, 7.6 per cent involved the use of a weapon. Knives were the most
commonly used weapon, representing 55.9 per cent of al wegpons used in these offences.
Other wegpons included rifles (5.9 per cent), other firearms (8.8 per cent) and other
weapons (29.4 per cent). The 'other weapon' category includes such items as scissors,
hammers, garden forks, carving forks, pieces of wood and wire.

The Victorian sudy identified that 18 per cent of rapes involved a weapon, of which
11 per cent were knives. Comparatively, 16.4 per cent of rapes in South Audrdia involved
wegpons, excluding fists (which are included in the South Australian study as weapons, and
were not included as wegpons in this and the Victorian sudy). Fists accounted for 12.4 per
cent of wegpons used, with knives representing 7.7 per cent and, overdl, 28.8 per cent of
rapes in the South Audrdian study involved the use of aweapon.

Geographic location

Due to the dispersed nature of Queendand's population, it is advantageous to examine
information on the geographica location of offences throughout the state. The digtribution of
the reported rgpes over the sx previoudy defined Geographica Locations is given in
Fgure 1. The digribution shows that Brisbane City and Suburbs and the Outer Brisbane
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regions each account for 20.4 per cent and the Provincid Regiond Centres account for
20 per cent of dl reported incidents. Country Towns and Coasta Centres account for
16 per cent and 13.3 per cent respectively. On a closer examination of the distribution for
Brishane, it can be shown that only 2.7 per cent of al offences occurred in the Brisbane
centrd business digtrict which aso includes the city entertainment aress.

Figurel

Distribution of Rapes Reported to Queendand Police
1 January 1991 - 30 June 1992

Other Geographic
Locations

Coastal Centres

Country Towns

Provincial Regional

Centres 20
Outer Brisbane Regions 20.4
Brisbane City
and Suburbs 20.4
25

Per Cent

Actual location

In the mgority of incidents (61.6 per cent), the offence occurred in a resdentid dwdling.
The next most common location was outdoors, representing 22.4 per cent of which
41.6 per cent were committed by 'known' offenders. In the Victorian study, outdoor
offences accounted for 23.5 per cent. Other locations where reported rapes have occurred,
include Other Commercia Premises (5.1 per cent), and vehicles or near public transport
(4 per cent). Decisons regarding actua location may have required a subjective decison
and there may have been incidents where an offence occurred outdoors rather than in a
vehicle or vice versa. Less common locations include entertainment premises such as
nightclubs and hotels, educationa premises, other resdentia premises and retail premises. A
detailed breskdown is given in Figure 2.
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Figure 2

Actual L ocation of Rapes Reported to Queendand Police
1 January 1991 - 30 June 1992
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This examination of the location of reported rapes differs from previous research in that
the classfication codes follow the NCSU recommended codes. However, it does il
highlight that the largest number of offences occur in private homes as opposed to public
places. These findings are Smilar to those identified by the Victorian and South Audtraian
dudies. The utilisation of the different classfication codes would account for some of the
differences between these results and previous sudies.

Despite these findings, results from the Queendand Crime Victims Survey as examined
by the Women's Policy Unit ill show that, while only 12 per cent of women fed unsefe in
their own home at night, 45 per cent of Queendand women fed unsafe waking done after
dark in their own area (Queendand. Office of the Cabinet, Women's Policy Unit 1992,
p. 26).

Time of offence

Excluding 163 incidents where information on the time a which the offence occurred was
not recorded, 74.9 per cent of the reported rapes occurred between 6 pm and 6 am. Thisis
gmilar to Victorids results where 72 per cent of reported rapes occurred during the same
time period. Table 1 shows that 29.6 per cent of reported rapes took place between
midnight and 3 am, with the least occurring during the daylight hours of 6 am to midday.
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Table1

Time of Offence
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Time No. %
Midnight - 3 am 85 29.6
3am- 6am 35 12.2
6am- 9am 10 3.5
9 am - Midday 9 3.1
Midday - 3 pm 24 8.4
3pm- 6 pm 29 10.1
6 pm- 9pm 30 10.5
9 pm - Midnight 65 22.6
Total 287 100.0

Note: Information for 163 incidents unavailable.

Day of week

AsTable 2 highlights, the mgority of incidents (54.4 per cent) occurred between Friday to
Sunday, with Saturday representing 20.4 per cent and Sunday, 18.2 per cent. There is a
relatively even spread of incidents throughout the remainder of the week.

These reaults are basicdly consstent with the findings in Victoria, athough the most
common days identified in their study were Friday (18.7 per cent) and Saturday (18.8 per
cent).

The fact that a high percentage of rapes occur between midnight and 3am (29.6 per
cent) accounts for the number of rapes recorded as happening on Sundays as they carry
over from late Saturday night to early Sunday morning. Indeed, further examination shows
that 28 per cent of incidents occurring on Sunday's take place between the hours of midnight
and 3 am.
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Table 2

Day of Offence
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Day No. %
Sunday 82 18.2
Monday 51 11.3
Tuesday 45 10.0
Wednesday 57 12.7
Thursday 52 11.6
Friday 71 15.8
Saturday 92 20.4
Total 450 100.0

Month and season

The number and percentage of reported rapes which occurred in each month, dong with a
seasond breakdown, is digplayed in Table 3. As data collection has been conducted over
an eighteen-month period, the figures have been adjusted accordingly.

Just under one-third (32 per cent) of al reported rapes occurred during the summer
months, with the remaining seasons accounting for 23.1 per cent (autumn), 21.8 per cent
(winter) and 23.1 per cent (Spring).

The Victorian and South Audrdian sudies gave smilar results with Queendand having
adightly higher proportion occurring during the summer months.

In examining the seasonad occurrence of reported rapes by geographica location, the
results highlight severd interesting facts. Firdly, the percentage of reported rapes occurring
in summer and spring in the coastal centres (64 per cent) is noticegbly higher than the state
figure of 55 per cent. The number of vigtors in these coastd areas is aso higher during the
pesk summer months which could account for the higher number of rapes occurring during
these periods.

The Outer Brishane regions and suburbs display the opposite picture to that of the
date, with just over haf (52 per cent) of al reported rapes occurring during autumn and
winter. At firgt it was thought that this may be attributed to the relatively large percentage of
intra-family rapes (36 per cent) which occurred under this location code. Initial investigation,
however, has shown this not to be the case. Further examination of this issue is currently
being undertaken.
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Table 3

Season of Offence*
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Month No. % Vic. % SA %
December 36 11.9

January 35 11.6

February 26 8.6

SUmmer 97 32.0 28.1 30
March 28 9.2

April 23 7.6

May 19 6.3

Autumn 70 23.1 25.2 25
June 19 6.3

July 22 7.3

August 25 8.3

Winter 66 21.8 20.1 21
September 11 3.6

October 26 8.6

November 33 10.9

Soring 70 23.1 24.3 24
Unknown 2.3

Tota 303 100.0 100.0 100

* Adjusted to twelve months.
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Alcohol involvement

It is difficult to ascertain whether dcohol was involved in an incident by examining the police
reports since police reports often do not record this information. Therefore, there was a
large percentage (68.7 per cent) of the reported rapes studied associated with an 'unknown’

element. It was, however, possble to identify that 29.3 per cent of dl reported incidents
involved acohal, to some degree as shown in Table 4.

Table4

Alcohol Involvement
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Involvement No. %
With victim only 41 9.1
With offender only 20 4.4
With both 71 15.8
Not involved 9 2.0
Unknown 309 68.7
Total 450 100.0

In both the Victorian and South Audtrdian studies, the results regarding acohaol involvement
indicate that acohol was not consdered to be a dgnificant factor in the rgpe offences
reported.

Multiple offender rapes in Queendand do appear to involve acohol to a greater extent
than single offender rapes. Further work is being done to examinethis.

Clearance of offences

Of those offences studied, 58.2 per cent have adready led to an arrest. Table 5 provides
further details on clearance of reported rapes. It is necessary to remember that these figures
were current on 30 June 1992 and some offences, uncleared as a 30 June 1992, may il
be under investigation or may now have been cleared.

Unfortunately, this study has only examined the results of reported offences up until the
time of police clearance of the offence. It is hoped in the future to aso examine the court
results of these clearances.
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Tableb

Clearance of Reported Rapes
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Type No. %
Arrest 262 58.2
Summons 4 1.0
Caution 1 0.2
Other 32 7.1
Withdrawn 83 18.4
Not cleared (as at 30/6/92) 68 15.1
Total 450 100.0

Victim's relationship to the offender

The results from this research show that 68.6 per cent of offenders were known to the
victim in some way, with 'srangers accounting for 21.6 per cent of offenders for dl
reported rapes. In Victoria and South Audtrdlia, the results indicated that 61 per cent and
58 per cent respectively of rape victims knew their attackers and stranger rapes represented
39 per cent in Victoria and 40 per cent in South Audtrdia

Within the 'known' category, 44.6 per cent of rapes were committed by friends
(25.5 per cent) or acquaintances (19.1 per cent) and 24 per cent by family members.
Victoria reported that 11.3 per cent of rape victims n their sudy were rdlated to ther
attackers, and South Audtralia reported almost 13 per cent. Included in the family category
are those rapes committed by a spouse or de facto which account for 6 per cent of al
reported rapes. This marital rgpe figure is smilar to Victorias with 4.9 per cent of al rapes
by a spouse or de facto and in South Audtralia this category represented 4.4 per cent.

In 9.8 per cent of the incidents, the relationship between the victim and offender was
unknown.

Queendand appears to have a higher proportion of reported intra-family rapes. This
may be in part atributable to charging practices. Advice from operationd aress is that, in
some cases, offenders have been charged with rape rather than incest because of the young
age of the victims and the fact that it gppears easier to get a conviction on arape charge than
on an incest charge.

The establishment of the Suspected Child Abuse & Neglect (SCAN) teams¥2 which
are multidisciplinary teams¥. may have been responsble for detecting more reported intra-
family offences. The operations of the Juvenile Aid Bureau and specific targeting by Task
Force operatives may aso be responsible for the higher proportion of reported intra-family
rapes. Further research into these possible explanations and other reasons for the high
proportion of reported intra-family rapesis till required.
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In undergtanding these differences, the rdationship between the victim and offender and
geographic location of the rape was examined. Table 6 shows that Brisbane City and
Suburbs and the Coagtdl Centres have a higher than the State percentage of Stranger rapes.
The Outer Brishane regions have a high percentage of intra-family rapes.

Table 6

Geogr aphic L ocation by Relationship of Offender
in Rapes Reported to Queendand Police
1 January 1991 - 30 June 1992

Geographic Acquaintance/ Family Stranger  Unknown
Location Friend

Brisbane City & Suburbs 46.0 23.0 27.0 4.0
Outer Brishane 39.1 39.1 15.2 6.5
Provincial Queendand 46.7 24.4 22.2 6.7
Coastal Central 50.0 20.0 28.0 2.0
Country Towns 47.2 26.4 15.3 11.1
Other Geographic L ocations 40.0 18.0 5.0 37.0
Queensland 44.6 24.0 21.6 9.8

The age of victims at the time of the offence and their relationship to the offender aso adds
further to the picture. As Figure 3 shows, a large number of intrafamily rapes involved
victims aged sixteen years and under. Friends or acquaintances aso were mgjor offendersin
this age group and the 17 to 25-year-old age bracket. Older victims were more likely than
younger victims to be attacked by strangers, as opposed to family or friends¥a 44.4 per cent
of victims aged over forty years were rgped by strangers, while only 18.6 per cent of victims
forty years and under were raped by strangers.

Characteristics of the Victims

Due to the data source for this research, information regarding the victim is limited.
However, from the data available the following findings have been identified.

Sex of the victims

Due to the current legd definition of rape in Queendand, dl victims included in this study
werefemae.
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Figure 3

Age of Victim and Relationship to the Offender
in Rapes Reported to Queendand Police
1 January 1991 - 30 June 1992
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Age of the victim

Table 7 displays the digtribution of victims ages at the time the offence occurred. The largest
proportion of victims were aged sixteen years and under, representing 48 per cent. The next
largest age group isthe 17 to 25-year-old bracket, comprising 35 per cent.

The Victorian study highlighted that the under twenty-five age group accounted for
70 per cent of victims, and in South Audrdia 76 per cent of victims were aged under
twenty-sx years. Queendand, therefore, has a larger number of younger victims, with
83 per cent of rape victims aged twenty-five years or younger¥s a figure thet is in kegping
with the high percentage of intra-family rapes.

Marital status

The study showed that, in the instances where marita status was recorded on the crime
report, the vast mgjority of victims (79 per cent) were sngle. Married women and women in
de facto relationships accounted for 9 per cent and 5 per cent of victims respectively, with
6 per cent of rape victims being separated at the time the rgpe occurred. Single victims
accounted for 77.1 per cent of Victorian victims, with marital status recorded, married or
defacto 11.1 per cent and divorced or separated 11.8 per cent.

It is necessary to note that marital rape has only been included in the definition of repe
in Queendand since 1989 and this will have had an effect on the number of married or
de facto women reporting rapes to police. It dso affects comparisons with other states.

a7
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Table7

Victim's Age at Time of Offence
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Age When

Offence Occurred No. %
16 & under 158 48.0
17- 25 years 115 35.0
26- 30 years 20 6.1
31- 35 years 15 4.6
36- 40 years 4 1.2
41- 45 years 9 2.7
46 & over 8 2.4

Note: Information unavailable for 121 incidents.

Time before police notified

As Table 8 indicates, the mgority of rapes which come to police attention are reported on
the same day the offence occurred (46.2 per cent), or the next day (15.8 per cent). Rapes
which have occurred two or more years ago represent 12 per cent of those reported to
police. This may be due to the larger number of intra-family rapes in Queendand and the
generdly lengthy time associated before the reporting of these rapes, usudly when the victim
isolder. Indeed, 50 per cent of intra-family rapes were not reported until at least two years
after the rape occurred.

The Victorian study revesled that 81.2 per cent of rapes were reported to police within
a month of the incident, while the Queendand reaults indicate 75.5 per cent of rapes were
reported within the same time frame. While 12 per cent of gpes in Queendand are not
reported to police until two or more years after the rape occurred, Victorias results showed
only 2.2 per cent for the same time period. As mentioned above, the high number of intra-
family rapes could be an explanation for this difference.



Patterns Of Rape: A Preliminary Queensland Perspective

Table 8

Time Befor e Police Notified
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Time Period No. %
Same day 208 46.2
Next day 71 15.8
2 days - 1week 41 9.1
1 week - 1 month 20 4.4
1 month - 6 months 30 6.7
6 months - 12 months 13 2.9
lyear - 2years 13 2.9
2 years- 5years 26 5.8
Greater than 5 years 28 6.2
Postcode of offence

An additiond factor examined as part of this study has been those rapes which have
occurred away from the victim's home address. It has dready been stated that the mgority
of rapes occurred in aresidentid dwelling. By including information on the postcode of the
offence, it has been possble to highlight that 25.3 per cent of rapes occurred in a
suburb/town different to the victim's home postcode. The mgjority (69.3 per cent) of rapes
did occur in the victim's own suburb/town. In 5.3 per cent of incidents, this information was
unavailable.

A future requirement for the Rape Information System will be to include the postcode
of the offender, in order to examine how many rapes are occurring in the offender's
suburb/town. It is dso planned to include information about whether a rape occurred within
the victim's, the offender's or some other person's home.

Characteristics of the Offender

A number of variables regarding offenders has been collected from police reports. For this
sudy, by definition, al offenders have been mae. The results below have excluded those
offenders who have not been identified or remain unknown. Of those identified or known
offenders, some information is dso unavailable.
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Age of offenders

Reaults of the study indicate that the highest number of offenders were 17 to 25-year-olds,
representing 38.6 per cent of dl identified offenders. Table 9 provides a full breakdown of
offenders by age.

Table9

Offender's Age at Time of Offence
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

Age When

Offence Occurred No. %
16 years & under 20 5.7
17- 25 years 135 38.6
26- 30 years 69 19.7
31- 35 years 46 13.1
36- 40 years 22 6.3
41- 45 years 27 7.7
46- 50 years 14 4.0
51 years & over 17 4.9

Note: Information unavailable for twenty
offenders.

The results of both this study and the Victorian sudy show that the age digtribution of
offenders is amilar in both states. There is a dightly higher proportion of older offenders
(that is, older than forty years of age) in Queendand (16.6 per cent) than in Victoria (11 per
cent). This difference may be due to the reporting of intra-family rapes appearing to be more
prevaent in Queendand than in Victoria. Indeed, 23 per cent of offenders in intrafamily
rapes are over forty years of age.

Further analysis is required to examine the association between the age of the offender
at the time of the offence and the age of the victim.

Country of birth

The mgority of offenders were born in Audrdia (735 per cent), with information on
country of birth unavailable for a further 14.6 per cent. Offenders born in the United
Kingdom and Ireland accounted for 3.2 per cent, 2.4 per cent originated from New
Zealand, and 1.9 per cent from Meanesia (including Papua New Guineg). Offendersborn in
the following countries represented 1 per cent or less each: Micronesa (including Fiji),
Western Europe, Northern Europe, Southern Europe, Northern America North Africa,
Southern and East Africa, and the Middle East.
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Offender employment status

In those instances where employment status was identified, just over haf (51.5 per cent), of
the offenders were employed at the time of the offence, and 40 per cent were unemployed.
A further 4.6 per cent were students, 3.6 per cent pensioners and 0.3 per cent were retired.

Offender police history

Examination of police reports and the police computer system highlighted those known or
identified offenders with previous charges againgt them. Over hdf (58.1 per cent) had some
level of police history, which included 4 per cent of offenders with previous charges for
sexua offences. Over one-quarter (27.3 per cent) of the identified offenders had no
previous police history and for 14.6 per cent of offenders thisinformation was unknown.

Further research into the type of previous offences is planned dong with an examination
of other offences with which an offender may be charged a the same time as the rape
charge.

Rape charges preferred

For each incident the number of rape charges preferred against an offender were recorded.
By 30 June 1992, dmost haf (45.5 per cent) of the incidents had aready resulted in one
rgpe charge being preferred againgt the offender. A further 43.2 per cent had no charge
preferred and possbly were ill being investigated. Table 10 provides further detals
regarding the number of charges preferred againgt offendersto date.

Table 10

Rape Charges Preferred Against Offenders
1 January 1991 - 30 June 1992

No. of Charges No. %
One 235 45.4
Two 27 5.2
Three 14 2.7
Four 7 1.4
Five- Nine 8 1.5
Ten or more 3 0.6
No charge or not finalised 224 43.2
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Multiple offenders

Rape offences reported to police involving more than one offender accounted for 8.8 per
cent of the tota rapes reported. Table 11 provides a further breakdown regarding offences
involving multiple offenders. The Victorian study reported that 15.2 per cent of rapes
involved more than one offender. A more detailed andyss of multiple offender rgpes is
being undertaken as part of this study.

Table 11

Multiple Offender Incidents
Rapes Reported to Queendand Palice
1 January 1991 - 30 June 1992

No. of Offenders No. %
One 411 91.3
Two 26 5.8
Three 7 1.6
Four 3 0.7
Five or more 3 0.7

SUmmary

While the preliminary results of this research confirm that Queendand is largely the same as
both Victoria and South Audtralia when examining rapes reported to police, there are some
areas which gppear to be different, in particular the larger proportion of intra-family rapes
reported. This could be explained to some extent through different reporting and detection
rates because of the use of SCAN teams and through charging practices.

When making inter-state comparisons, the differences between the states with regard to
the definition of rape is important to take into congderation. The legidation in this area is
under review in Queendand and changes resulting from that process may make comparisons
esser in the future.

In presenting this preliminary research, many questions have been raised which have not
as yet been fully explained by the data and ongoing research in this areais currently being
undertaken.

To date, these results have been predominantly research orientated, but upon
completion of al andyss future policy andyss and development will benefit from the
findings by developing appropriate strategies to reduce the incidences of this offence.
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ONLY A WITNESS

L ynette Byrnes
New South Wales Sexual Assault Committee

Susan Kendall

Coordinator

Royal North Shore Hospital
Sexual Assault Service

New South Wales

AS WORKERS IN THE AREA OF SEXUAL ASSAULT, WE DO NOT PROPOSE TO speak
on behalf of survivors. However, we have a great deal of information available to
us, in avariety of forms, about what survivors think of the criminal justice system
¥Y,the 1991 Victorian Real Rape Law Coalition Phone-In, statistics kept at some
sexual assault centres, comments made to workers in court seminars, attending
court with clients as support people, groups, and counselling sessions. The New
South Wales Sexual Assault Committee also recelves verbal and written
complaints on aregular basis from survivors. These communications range from
complaints about the way the police handled arape report to the inadequate award
of compensation received for the suffering from this horrific crime.

The New South Waes Sexuad Assault Committee is conducting a phone-in for
aurvivors of sexua assault in New South Waes moddled closdy on the Victorian phone-in.
Despite reservations from newspaper editors as to the vdidity of the exercise, the
Committee believes it is crucid to consult with survivors about their experiences and take
into account what they are telling us most emphaticaly and eoquently. These experiences
should then be considered in any changes that are proposed. There have been changes to
the law and the court system, but these changes have falen short of ensuring that survivors
recelve judtice or redress through the crimina justice system.
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Victorian Phone-In
Police

The number of people assaulted each year is unknown, as many people do not report the
assault to the police (as few as 40 per cent of those who are seen at a sexud assault centre).
The information below, taken from the Victorian findings in the report, No Real Justice
(Redl Rape Law Codition 1991), shows the reasons why survivors do not report assaults to
the police:

it did not occur to victims (32);

she was not sure that what happened would be regarded by the lawv as sexud
assault (62);

she was advised by people not to report (32);

family or friends did not want her to report (26);

shedid not want family or friends to know about the assaullt (82);
she was 0 upset she felt she could not cope with reporting (66);
she did not think reporting would do any good (95);

she did not think she would be believed by the police (88);
shefdt guilty about what had happened (91);

she was worried about the prospect of going to court (66);

she did not want the person who assaulted her to get into trouble with the police
(20);

she was afrad that the person who assaulted her would get back a her if she
reported (85).

Looking at the most commonly recorded reasons, the following observations can be made:

women are not informed as to the meaning of sexud assault under the law (62);

women do not want even those closest people to them to know about the assault
(82);

women do not fed they can cope with reporting the assault (66);

women do not believe reporting will do any good (95);
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women do not think they will be believed by the police (88);
women fed guilty about the assault (91);
women are worried about court (66);

women fear retribution from the lant (85).

In six out of the eight reasons given most frequently, the implication is that the crimina justice
system is faling women. The bdief is that the system does not provide an adequate solution,
information, support, or even protection from retribution by the offender.

Out of 267 assaults which were recorded, 179 did not report to the palice, eighty-eight
did report to the police and three were gill under investigation. Of the victims who reported
the matter to the police, Sxteen said they were satisfied with the police, forty-four said they
were not. Victims who were disstisfied with the response made the following comments
about the police:

insengtive
cold;
treated victim like a piece of dirt;

did not believe the victim until the police surgeon reported that she had been a
virgin:

they said 'Don't talk to srangers asif it were the victim's faullt;
there were too many police which was 'intimidating and confusing’;

the victim had to follow-up the police hersalf%4 they did not make contact with her
to keep her informed,;

police advised againg arape charge as offender and victim both had an intellectua
disability¥ the victim was very upset about this;

a number of people complained about the lack of contact with police after the
initid statement was mede;

anumber of comments were made about the lengthy process of taking a Satement
immediately after a traumatic assault without food, deep or a shower.

Courts

In the Victorian phone-in, survivors were asked an open-ended question about their
experiences in the court process. The following points were made:
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there is a need for someone to support the victim through the entire process from
reporting to trid;

there is a need for more information about the court process to be given to the
urvivor;

more contact is needed between the victim/witness and the Director of Public
Prosecutions¥4 this includes both the solicitor and the crown prosecutor;

court delays are unacceptably long.

Of all aspects of the court process, the one most clearly identified as being the worst¥s and
probably the factor that deters most from reporting the crime¥is cross-examination. This is
what survivors said abot it:

horrific;

inimidating;

terrible;

degrading;

the interrogation was unfair;

| was put through hell;

| was made to fed the guilty party;

| fdt filthy;

the defence should have treated me better;

the victim should not have to prove hersdf innocent, should not be made to fed
Quilty;

| did not get afar hearing;

angry at being used as awitness, | wanted to confront the offender in court;

court process dl for the defendart, not the victim;

| fdt asif | wereon trid;

everything wasin his favour, he was protected;
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| should have theright to legd representation too;

my past history should not be brought into the case.

When asked whether they would advise other victims to go through the lega process,
seventeen said yes, twelve said no, and three said they could not reply.

New South Wales
Courts

It would be convenient to dismiss the preceding findings as they are from Victoria, but it is
expected that the New South Wales phone-in will produce smilar results and statements
from survivors who make contact. In fact, our experience in working with survivorsin New
South Waes assures us that the Situation is comparable.

Fears of victimswitnesses who go to court are wel-known to sexud assault
counsdlors. Such fears are frequently discussed in counsdling sessons and when the
counsdlor goes to court with the victim as a support person. This anecdotd evidence isvaid
because the victims are reding ther own fird-hand experiences. The fears for
victimswitnesses are remarkably consstent.

Some information has been documented after day-long court preparation seminars
which have been conducted for the last three years by the Roya North Shore Hospita
Sexud Assault Service. The court preparation program conssts of morning seminars
delivered by a number of guest speakers from the police, Office of the Director of Public
Prosecutions (DPP), the Victims Compensation Tribuna and two or three spegkers who
themsdalves have been to court a victim/witness. In the afternoon session, participants are
divided into three smaller groups to discuss their fears about going to court and Strategies for
overcoming these fears. The first group congists of those who are yet to attend the committal
hearing, the second group is for those awaiting trid and who may or may not have had to
attend the committal hearing, due to the use of pagper committas, and the third group is for
participants who are attending either or both committal and trid as a support person for the
victim/witness. These people include parents, spouses, shlings and friends. The fears and
drategies expressed in each of the three groups are reported back to the larger group and
discussed. In summary, fears that have been recorded are;

dill feding unssfe;

guilt where taking a family member to court (the family member is the offender);
not being believed;

that the offender will be acquitted;

forgetting the details of the assaullt, particularly if trid occurs years later;
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intimidation;

is there enough evidence?

safety when the offender is released;
revenge from the offender;

facing the offender in court;

corfflict in the family;

friends not understanding me;

power of the offender;

humilition;

being seen asavictim;

feding responsble for what others have to go through, for example, friends or
family may be witnesses,

not underdanding legd technicdities,

legd technicalities complicating the case;

deding with my anger;

that the jury will hold to the myths of sexud assaullt;
that the offender will get off;

not being clear and precise in answering;

having my clothes paraded in court;

of reprisd;

how to handle dl the waiting around;

being cross-examined on my statement;

arying, losng control;

hearing somebody clever publicly doubting my story;

everyone knowing exactly what happened to me¥, dl the intimate detalls;
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they will think | asked for it;

| am guilty until heis proven guilty;

will they ask about my sex life?,

the jury will not believe me because he was once my boyfriend,
intimate parts of my body being discussed;

al hisfriends and family will be there;

my name getting in the newspapers,
| can only answer questions¥ | cannot say what | want to;

it will be adifferent solicitor and crown prosecutor for thetrid;

For most victims/witnesses the court process can be as bad, if not worse than the assault.
Victims experience the same symptoms of post-traumatic stress after court as they did after
the assault. One victim/witness described her fedings at the end of the legd proceedings as

. . . exhausted, cried a lot, shocked, very disoriented. | felt like a part of me had
died. . . Like ajigsaw¥a pieces everywhere.

Social Conscience Against Rape and Sexual Assault (SCARS)

During a court preparation seminar in May 1990, a number of survivors expressed their
frugtration with the lega process and their desire to push for reforms. A workshop on how
to form such a group was organised and attended by a few survivors. Out of this, in late
1990, the group SCARS emerged. We, as workers, fed privileged to have been involved in
the group, which is now a registered charity in New South Wales, enabling tax deductibility
of membership fees and donetions.

Early in itsinception, SCARS held a public meeting which was addressed by the then
Attorney-Genera, Mr John Dowd. Regular meetings have been held between members of
the group and each successve Attorney-General. Members of the group have spoken
publicly on many aspects of sexua assault and SCARS has received extensve media
coverage. Contact has been made with survivors throughout Austrdia and, where possible,
support has been given to other survivors when they attend court. While the group has
worked tirdesdy to push for change and has been consulted to some extent by the
authorities, the reform process in New South Wales has ground almost to a halt.

Police

Police receive training covering the issues around sexud assault when they fird join the
service. However, this training lasts only a couple of hours, which is not enough to serioudy
chdlenge the myths and sereotypes that

61



Without Consent: Confronting Adult Sexual Violence

many police and indeed members of the community believe about sexua assault. Most of us
are more than familiar with these myths: women can provoke rgpe by their behaviour, men
cannot control their desires, and so on. Officers can apply to undertake more training in the
Initid Response Officers Course (IROC) in which severd hours are spent on issues
pertaining to both child and adult sexud assault, for example, how to take a satement, the
need to refer avictim to asexua assault centre.

Sexud assault workers have been involved in the writing and teaching of this course.
The police officers involved in the traning are committed to chalenging the myths and
improving the response by police to sexud assault victims. The course produces many fine
officers with whom we have both had contact. It is fair to say that many victims and their
families have had nothing but praise for many of the IROC officers with whom they have had
contact. However, problems occur in areas where there may be few or no IROC trained
officers or when there are saffing shortages and, contrary to police policy, afemale officer is
not available to take the statement from the sexud assault victim. Furthermore, detectives
take over the investigation after the officers and, while they adso receive training in sexud
assault, very often detectives attitudes are harder to challenge and shift.

Police procedures written in consultation with the sexua assault committee reflect the
rights of victims to respect, dignity, support and information. Sadly, this is not dways
followed through by police officers who have ether not read the procedures or are unwilling
to implement them. A problem that continues to arise is the refusd of some police to
recognise indecent assault as a serious offence. Many of these victims are never referred by
police to a sexua assault centre.

Minority women and the police

Furthermore, while some complaints are brought to the attention of the sexua assault
committee and are heard by workers in the sexuad assault centres, what happens to those
women who never get to a centre? Koori women and women from a non-English speaking
background rarely use sexud assault centres.

Aborigina and Torres Strait Idander Women Work in the Women Out West project and
the Aborigind Women and the Law project (the former funded in 1992 by the Law
Foundation of New South Waes and the latter wholly funded by the New South Wales
Women's Coordination Unit) has provided some information of Aborigind women's
experiences. A number of issues are pertinent:

B Anunwillingness to report sexud violence where the offender isamde Aborigind.
As dated by one Aborigina woman: "There's alot of pressure that if you do bring
athing agang a man that you are going to cause another deeth in custody.” The
recommendation from the Roya Commission into Aborigind Deaths in Custody
that Aborigina people should be gaoled only as a last option fails to congder the
safety of Aborigind women who are victims of violence.
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B Thereport Racist Violence: The Report of the National Inquiry into Racist
Violencein Australia (Audrdia Nationd Inquiry into Racis Violence in Audrdia
1991) concluded that:

Evidence from other research confirms police reluctance to take
seriously sexual offences against Aboriginal and Islander women.

B Aborigind women and girls have been raped by the police as documented in the
report Racist Violence (Audrdia Nationd Inquiry into Racig Violence in
Australia 1991).

B In a pape entitled 'Aborigind women, sexud assault and the crimind justice
system’, Carol Thomas (see pp. 139-47) points out that Aborigina women will not
report rgpes and be subjected to interrogation of non-Aborigina police and
barristers who often ask racist and sexist questions.

B Lawyers often present arguments that forced sex is part of Aborigind life and is
not considered as serious by Aborigind women asit is by non-Aborigind women.

B The high rate of sexua violence againgt Koori women, the lack of services for
them and the lack of knowledge about their legd rights or their right to gpply for
compensation are dso areas of concern. In their paper, '‘Aborigind women and the
law', Joanne Selfe and Carol Thomas (1992) reported that Aborigina women had
not been told about victims compensation.

There is even less spedific information from women from non-English  spesking
backgrounds.

Reports of sexud violence againg women with an intdlectud disability are increasing.
While it is encouraging that they are being referred to sexud assault centres, it confirms the
gopdling fact that women with an intellectud disability are being raped a an darming rate.
Reports from a facilitator who conducts educational workshops on sexudity for people with
an intellectua disability show that alarge number of women and men during the course of a
workshop disclose that they have been sexudly assaulted & sometimein their lives - usudly
more than once.

The Legal System

In New South Wales mgor reforms were made to the sexud assault offencesin the Crimes
Act¥a particularly in 1981 and 1991. The 1981 reforms made some important advances
such as providing that awife's consent to sex is no longer to be implied. In 1991, the offence
of sexua assault without consent was supplemented by the creation of severa types of
offences including those that rely on ‘aggravating circumstances, for example, whether a
weapon was used or threats were made.

However, an accused 4ill cannot be convicted of sexua assault without consent if he
honestly believes awoman is consenting. It does not have to be a reasonable belief. Isit any
wonder thet victims fed as though they are on trid? They arel All aspects of the victim's
behaviour is examined in an attempt to prove that what she did led the accused to believe
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that she was consenting. The accused is not asked any questions. He has the right to remain
glent.

As Smart (1990) maintains, the consent/non-consent dichotomy is too narrow to alow
for women's experiences to be heard. Laws are made and interpreted by men, from their
point of view.

If the other reforms that impact on the courtroom process are examined, it can be seen
that the new laws contain eements of the old laws used a the judges discretion, for
example, section 409B of the Crimes Act dlows that prior sexud higory is inadmissble
unless relevant. What is rdevant? Basicadly, anything the judge decides is rdlevant. Since
most women are sexualy assaulted by men they know and may have had some previous
sexud contact with the offender, then past sexud encounters would dmost invariably be
relevant and therefore admissible.

Section 578A of the Crimes Act makes it an offence to publish any matter which
identifies the complainant in prescribed sexua offence proceedings or any matter which is
likely to lead to the identification of the complainant. Depite this provison, the New South
Wades Sexud Assault Committee has recently referred a matter to the Judiciary Committee
of the Arts, Media and Entertainment Alliance (formerly the AJA) and to the Attorney-
Generd which is a flagrant violation of this section. A few weeks ago a young woman was
abducted and her identity published. When she was subsequently released, the media
reports stated that she had been "assaulted’ and reported on one occasion that she had been
'sexually assaulted’. Another violation. Such occurrences are not rare.

Section 405B removes the requirement that a judge give the jury the corroborative
warning; that is, that it is unsafe to convict where there is no uncorroborated evidence¥a
evidence that independently supports the victim's statement such as medica evidence or the
testimony of awitness. However, in R v. Longman 89 ALR 161 it was held that this was
dill ametter for judicid discretion.

Therefore, in dl these legd changes there is dill an dement of judicid discretion. The
judiciary are dmogt al men. There has been no shortage of reports in the media about the
inappropriate comments that have been made by the judiciary.

Virtudly nothing has been done about cross-examination¥sthe aspect of the court
process reported by survivors to be the most humiliating and degrading. To do so would be
consdered to be tampering with the bass of the adversaria system of law and the rights of
the accused. Such measures were introduced at a time when the accused were invariably
poor, disadvantaged and illiterate. While it could be argued that the accused who appear
before courts today are Hill likely to be the disadvantaged¥a with the provison of highly
experienced lawyers through Lega Aid who can more than adequately present the defence
for the accused¥s such protection may be outdated. While it is acknowledged that there
must be some protection of the rights of the accused, who protects the rights of the victims?

In 1989, the New South Waes government adopted the Charter of Rights for Victims
of Crime, based on the UN Declaration. The emphasis is on the provison of information to
victims about the legd process. The attempt has aso been made through the use of Victim
Impact Statements to give victims a say in court. Without going into detall about the pros
and cons of these gtatements, it is unlikdy that they do much to promote the rights of victims.
In saying this, it must be acknowledged that there are victims who support the use of Victim
Impact Statements, saying it istheir way of having their ‘day in court'.
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Conclusion

What is clear when examining these reforms is that they do not go far enough or even begin
to address the problems with the court process. They are a best dedling with the periphery.
They completely ignore what survivors have been saying. It is not surprising that this is dl
that has been done. Men who make the laws and run the courts do not live in fear of rape.
They do not face the prospect of cross-examination, where every detail of their behaviour is
brought into question.

What survivors are saying in increasingly louder voices is that these reforms are not
enough. What survivors say is not what legidators and the judiciary want to hear because it
means a radica overhaul of the crimind jusice systen®a complete rethink of the way
society deds with the crime of rgpe; from reporting to prosecution, sentencing and
compensation. It aso has implications for community education.

Survivors say:
we are not just awitness, thisis about what happened to us,

cross-examination is humiliating and degrading¥ the accused should be questioned
aswdl;

we are Sck of ligening to the accused give an unsworn statement full of lies that
cannot be chalenged;

sentences are far too lenient3s non-custodia  sentences for any sexud assault
offence are inappropriate;

compensation is inadequate to redress the suffering we have endured;

we should have the right to legd representation, too;

It isup to usto ligten to them.
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INTRODUCTION TO PART 2:
THE SURVIVORS

EASTEAL'S PAPER HIGHLIGHTS THE FINDINGS OF THE AUSTRALIAN INSTITUTE of
Criminology's national survey for survivors of sexua assault. Almost 3,000
surveys were analysed. The primary results show that for this sample, many had
been raped before they were out of their teens, a high number had been assaulted
more than once, and strangers were the perpetrators in just one-fifth of the cases.
Only two-thirds had ever disclosed about the rape and only one in five had goneto
the police. The responses from those people whom survivorstold about their rape
were mixed: police and family members were the least supportive and Rape
Crisis Services were the most helpful if the survivor was able to get assistance
from these under-resourced agencies (70 per cent of callers to these services
were unable to receive immediate help). In this sample, the courts were evaluated
as the most lacking of the criminal justice components. The next paper focuses
on the failures of both the police and the courts in providing justice for rape
survivors.

Donna Stuart looks at the legd system in Victoria and its failure to meet the needs of
rgpe victims. Employing results from the telephone survey conducted by the Red Repe Law
Coadlition, Stuart points to the devastating consegquences of rape and the re-victimisation by
the police and the courts. A high proportion of calers stated that their reports made to
police did not result in any further action. Inaction, scepticiam and humiliation were frequent
descriptions of police trestment. The court process could be even worse with the victim
having few rights and her credibility questioned. The paper examines the issue of consent
and the confusion of equating physica resistance with rape. Severd American researchers
work, presented next, explain the problems inherent in making that equation.

Gdliano, Noble, Puechl and Travis have looked a the immobility response and its
relationship to rape. Although resistance may be seen as a prerequisite to rape, and those
who are passive end up with more sdf-blame, the team suggests that such passivity may be
an involuntary and reflexive response. They describe it as an unlearned state of profound
motor inhibition dicited by ahigh fear Stuation that involves threat or restraint found in many
anima species. tonic immobility. Such a response should be understood and considered by
law makers and jurists who drétify the 'redlity’ of rape by the degree of victims resistance.

Poropat examined women's fear of rgpe and its relaionship to their higory, if any, of
rgpe. Employing a questionnaire of hundreds of Universty of Queendand students, she
found that a quarter of the sample was extremdy fearful whilst 50 per cent were only dightly
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afraid. Those who had dready been raped were less likely to use avoidance drategies.
Nearly one-fifth of the women had been raped with only 5.5 per cent reporting the assault to
the police. Reasons for not disclosing are discussed and an appendix¥a which looks at issues
of consent, force and definitions of sexud assault¥4 is attached to this paper.

The remainder of this section looks at gpecific issues related to some survivors of rape.
Thefirg isHIV and AIDS, presented by Polkinghorne. She points to the dearth of literature
in this area and ascribes it to the fact that most rape victims are women. She aso discusses
severd key issues tha need more policy implementation and service provison: basdine
testing, pre/post-test counsdlling, risk assessment, confidentidity and use of prophylaxis.

Two papers examined particular issues for Aborigina women who are rgped. Thomas
surveys the historicd antecedents of violence towards Aborigind women and then identifies
anumber of concerns that are particularly relevant for this group: police and court response
to Aborigind women, and inadequate counsdlling services. Thomas concludes by presenting
some of the responses which Aboriginad communities have developed to meet these issues.

Lloyd and Rogers look at rape among Aborigind women in Centrd Audrdia and the
high corrdation of these assaults with acohol abuse. Next, they survey some of the
difficulties encountered by these women in the courts¥s for example, difficulties in giving
evidence that are culturd in origin¥aand propose that closed courts and support persons
could amdliorate these problems to an extent. Crimind injuries compensation is dso
problematic due to misunderstandings about the indigenous culture; the authors believe that
anthropologica evidence should be included or referred to.

There are other doubly marginalised groups of rape victims and the next paper looks at
non-English-gpesking background women. Aldunate has found that many of the sexud
assault services are ether not known about or not accessible (for cultura reasons) by the
mgority of non-English spesking women in Queendand. Further, some criss workers are
not aware of the telephone interpreter service and feminist services may attempt to hire a
woman from a non-English spesking background or have one on the management
committee yet do not offer adequate orientation or assstance. The author argues thet red
change must occur a both an individud and a structurd leve to achieve a non-sexist and
non-racist response to rape victims.

The issues concerning rape and progtitutes are addressed in the next two sdections.
Scutt scrutinises two Victorian cases that involved prodtitutes as victims of rape. She
provides detail about the crimes, the judges dispositions, and the community outrage. Scutt
concludes that Hakopian, and its precedent Harris, illustrate the judiciary's capacity for
uttering contradictory views in the same case. It would appear that they are actudly
espousing one law for prostitutes and one for ‘chasteé women; if so, Scutt asks who is
congdered as the 'chaste’ woman by judges?

Gilbert discusses rape and the sex industry by pointing to both the high frequency of
violence and an inequitable treatment by the crimind judtice system. He describes the
differences between sex work and sexua assault, the trauma of rape for a progtitute and for
the community of sex workers¥s for example, the grester violence in rape of progtitutes, fear
of sexudly transmitted diseases, harsh trestment by the courts. He recommends reform in
guiddinesfor sentencing rapists and changes in the judiciary's attitudes.

Another specific sub-population focused upon as victims of sexud assault are those
within the church community. Hall and Last of 'Project Annd rdate a few of the voices of
survivors who were abused by clergy or other 'Chrigtian’ men. They place such violence
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within the context of abuse of power and as a reflection of the mae dominated Churches
and the vulnerability of women and children in these settings. The Pastoral Report, the
Anglican Report, and Progject Anna al argue that the gender dratification within the
Chrigtian home and church must make fundamental changes to their sexist structures.

Sexud violence againgt intellectualy disabled people is the subject of the next paper by
Susan Hayes. She points out that there has been a recent shift in care-giving with an
emphasis upon integrating the disabled into community life. Unfortunately one consequence
has been the increased risk of sexud victimisation for this group; this has been shown with
monitoring of casesin New South Wales and Victoria. The author discusses why intellectud
disabilities creste more vulnerability and provides sSgns or indicators of sexud assault. The
persond and officia outcomes of these rgpes are dso examined.

Another group which may be prone to sexuad assault, according to Amanda George's
paper, are female prisoners. She describes strip searches and other invasive acts such as
random urine checks as sexud assault by the State. George graphically describes the
indignities of prison strip searches that are imposed upon both the inmates and their vigtors.
Sanctions for non-compliance include withdrawa of vidtation. Such practices are
paticularly problematic and potentidly traumatic given the high proportion of incest and
other sexud assault survivors among the prisoner population.

Although the focus of the conference (and this section) has been the femae survivor,
there are of course dso males who are sexudly assaulted. The last sdlection in this section
by Poropat and Rosevear looks at this subject. The authors confirm that there is a lack of
recognition given to this sub-population of rape victims. A broader definition of sexud
assault is presented; its implementation would encompass higher numbers of mde survivors.
After looking at the scant literature available, the authors conclude that between 25 and 45
per cent of childhood sexud assault is targeted a mdes with the mgority victimised by
maes. They believe that this figure is grosdy underestimated due to the even lower rates of
reporting by mae as compared to femde victims. The paper dso reviews indicators of
sexud assault, its consequences and treetment. The authors conclude that mae victims are
more under-serviced than femades, however, they note that the latter's needs are dso not
adequately met.
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SURVIVORSOF
SEXUAL ASSAULT:
A NATIONAL SURVEY

Dr Patricia Weiser Easteal:

Senior Criminologist

Australian Institute of Criminology
Canberra

Australian Capital Territory

Sexual assault/rape was defined on the survey form as penetration of the mouth,
vagina or anus by any part of the attacker's body or by an object used by the
attacker without the consent of the victim.

THE PRINCIPAL AIM IN CONDUCTING A SURVEY TARGETING SURVIVORS OF sexual
assault/rape in Australiawas to obtain more understanding as a prerequisite to the
formulation of improved prevention planning. Existing studies have been either
regional in scope or brief components of larger research inquiries into crimein
general. Specificaly, the survey was designed to ascertain the nature of the
relationship between the survivors and the offenders; to gauge the extent to which
sexual assaults were reported in Australia, in other words, to measure the 'dark’
figure of rape; and following that objective, to determine what sort of response
victims met with if they did report their rape and the outcome of cases that
proceeded through the criminal justice system; and lastly, to attain some insights
into why some victims chose not to report their victimisation.

1 In preparation of this paper grateful acknowledgement is due to Diana Nelson for research
assistance and word processing, and to Jennifer Hallinan for statistical analysis.
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What does the preceding have to do with prevention? It is essentid that any prevention
programming is built upon a foundation of empirical knowledge. For example, if it is believed
that the mgority of rape takes place between strangers, then mogt of the time and effort of
those interested in rape deterrence may be focused upon 'stranger danger'. In addition,
prevention can be facilitated by increased reporting and prosecution of offenders; thus, we
must understand why survivors do not report and whether those perpetrators who are
reported to the police end up with a sanction which would deter others. It was aso hoped
that anationa survey, by exposing the experiences of many victims, may act to decrease the
fdse myths about rape, thus encouraging both more survivors to report and the crimind
justice system to change.

The survey did not attempt to generate findings concerning incidence. Given the
methods outlined next, it is obvious that pecific conclusions about prevaence could not be
produced. However, what will become obvious is the hidden nature of rgpe and the silence
of its survivors which lead the researcher to conclude that any existing measure of incidence
should be regarded with extreme caution since the figures are undoubtedly conservative.

M ethodology

On Sunday, 13 September 1992, the survey appeared in al Murdoch newspapers of News
Limited. The following two Wednesdays, an ABC- TV documentary Without Consent was
ared. Each broadcast was followed by an announcement of the survey and provided atoll-
free number to cal to request paticipation in the sudy. Over the course of subsequent
weeks, 2,852 surveys were received. These surveys were not sent in by 2,852 individuas
snce numerous respondents were multiple survivors and submitted more than one form.
However, if arespondent was raped by one person more than one time, such as in marita
rape, these assaults were counted as one response. Many of the respondents included with
ther surveys lengthy comments, some in the form of letters. Thus, aside from the quantifiable
data, much quditative or anecdotal materid became available.

The quantifiable responses were coded by a team who were ingructed on
interpretation in order to ensure inter-coder reliability. Following data entry, these data were
andysed for sgnificant variation by severd variables usng the SPSS- X software package.

Prior to looking at the results, severd cavests concerning the methods and the findings
must be provided. Time congraints precluded a pre-test of the insrument. Instead, it was
faxed to sexua assault centres throughout Audtrdia and the feedback received was
integrated. Once the return began, however, it became obvious that, for some questions, the
choice of regponses had been too limited and this resulted in a high number of ‘other’
answvers. This was in part the consequence of dissemination through newspapers, a data
collection source with restricted space requirements.

The respondents in this survey were self-selected. Hence their experiences may not be
typica of arandomly derived set of survivors. It is possible that the results may be biased by
those who had particularly negative experiences with reporting parties and were, therefore,
more eager to participate in order to ‘vent their spleen’. Another difficulty arose from one
newspaper's falure to correctly define the meaning of numbers in the Likert scde.
Therefore, the five-point scale had to be reduced to three points in the analysis (supportive,
neutra, non-supportive). Lagly, given the nature of the data acquidtion, it is possble that
individuals who had not been raped could have responded to the survey as a prank.
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Findings
Background

Mogt of the survivors were femde (96.2 per cent). The ages of respondents were fairly
equaly digtributed: 4.4 per cent were aged under twenty, 12.1 per cent were aged twenty to
twenty-four, 15.4 per cent twenty-five to twenty-nine, 35.1 per cent were aged in thar
thirties, 22.2 per cent in their forties, and 10.8 per cent were aged fifty and older. The
assault took place five or less years ago in 17.6 per cent of cases, 9x to ten years in
15.6 per cent, eleven to fifteen years ago in 17.3 per cent, Sixteen to twenty-four years in
25.5 per cent, twenty-five and more years ago in 20.7 per cent of the cases, and at an
unknown time in 3.5 per cent. The broad spectrum of time was ided for the andysis sSince
changesin reporting and in crimind justice response was an intended god of the research.

Age when raped

Table 1 indicates that rgpe was a redlity for dl age groups in this sample. Well over hdf of
the respondents (61.8 per cent) had experienced sexud assault prior to their twenties. The
risk for young maes was paticularly high with 70.1 per cent of the mdes victimisation
taking place prior to the age of seventeen.

Number of rape incidents

Not only were many survivors children or teenagers a the time of the rgpe, but as Table 2
points out, about 60 per cent had been rgped more than once during their lives to date;
13.1 per cent reported that they had been sexudly assaulted 'too many timesto count’. One
survivor shared her fedings about this

Still too ashamed to talk about any of the three. | am aso a victim of incest by
two family members and have been raped within a relationship. | have not
included these in this survey because | thought you would find it unbelievable. |
have never reported any of this and do not think | can ever ask for help because
| am ashamed and feel guilty. There must be something wrong for one person to
go through this so many times.
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Table 1
Age at the Time of Sexual Assault

By Gender
Mde Femade Total
Age n=97 n=2,665 n=2,762
% % %
0-10 32.0 15.7 16.2
11- 16 38.1 27.2 27.6
17-19 12.4 18.2 18.0
20- 29 8.2 26.5 25.8
30- 49 8.3 114 11.3
50+ 1.0 1.0 1.0
Total 100.0 100.0 100.0

Notes:

1. In ninety cases age was unknown.

2. Apparent inconsistency in sum tota is attributable to
rounding error.

3. If arespondent gave a range of ages and stated that
(s)he had been raped many times but only filled out one
survey, the youngest age was recorded.

Relationship between victim and offender

Table 3 indicates that only one fifth of the rapes were perpetrated by strangers:

| was made to feel guilty as it if was my fault¥athe police were very sceptical
and | felt that my friend doubted me. | am still very bitter and the guy swore he
would get me again. | live in fear in another state and am married and have a
new home but | am still afraid (stranger, age 22).

It took me years before | could begin to get over the hurt from this rape. The
non-violence, in terms of bruises and so on, actually makes it more difficult to
accept how much | had been hurt. | believe most men do not even understand
‘rape¥athat is, they are so thick, unaware, unconscious¥athey cannot
comprehend what they are doing when they rape!! (stranger, age 17).

Acquaintances, dates and boyfriends accounted for 39 per cent of the assaults and were the
most common perpetrators in cases involving the eleven through twenty-nine age groups:
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| think this was a multiple rape but do not really know as | was not conscious at
the time. This experience destroyed any trust | might ever have had in men¥
individuals or as a species. | did not drink alcohol for three years after this and
did not get drunk again until | was twenty-seven (date, age 16).

| was brought up in the [name of place] in a very Catholic family so: (a) | did
not believe that my mother and father would believe me; (b) thought it was my
own fault; (c) did not know women's services/rape crisis centres even
existed; (d) the male involved told me he would get dl his mates to tell the
police that it was a 'gangbang’ and | wanted it. | believed him, plus | thought the
police would also believe him over me (acquaintance, age 18).

Table 2
Number of Times Sexually Assaulted
By Gender

Mde Femde Tota
Number n=91 n=2,551 n=2,642
% % %
Once 48.4 39.2 395
Twice 17.6 19.5 19.5
3-5 11.0 22.0 21.7
6- 10 55 4.2 4.3
More than 10 17.6 14.7 14.8
Total 100.0 100.0 100.0

Notes:

1. In 210 cases this variable was unknown.

2. Apparent inconsistency in sum tota is attributable to
rounding error.

Husbands and estranged husbands were the offendersin 12.7 per cent, athough for women
in their thirties and forties, the most likely perpetrator was the husband or de facto. Over
three-quarters (77.2 per cent) of the women who had been raped by a cohabiting partner
had also been subjected to other types of violence; for those raped by estranged partners,
other violence occurred in 65 per cent of the rdationships, and if the boyfriend was the

rapist, other violence was present for 30 per cent of these survivors.

We lived in arented apartment in a rather large block of units. He had me pinned
down. | could not move. | screamed and screamed and no one came (husband,
age 23).
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If your husband rapes you you think that it is not really rape. He considers you
are his property and you usualy believe that but a rapist is a rapist and other
women have been raped by this man and done nothing (husband, age 41).

| was not physically battered because | always submitted. Mostly my husband
jumped on me when | was asleep, pinned my arms down and clutched my legs
with his so that | could not move. | was threatened and abused for thirteen years
and finaly left. Then he continued to intimidate me by driving backwards and
forwards in front of my house and laughing at me. It took me years to realise
that what my husband did was rape. | reported the rape to the police and they
told me it would be devastating to go to court. Almost impossible to prove¥l
would be better not charging him even though he had a knife (estranged
husband, age 26).

Table3

Relationship to the Per petrator
By Ageat Time of Assault

Age (Years)
0-10 11-16 17-19 20-29 30-49 50+ Total
Relationship n=448 n=755 n=492 n=707 n=313 n=27 n=2,746
% % % % % % %
Stranger 14.5 22.0 22.8 21.2 22.4 29.6 20.8
Acquaintance 14.3 31.8 31.3 24.6 18.8 22.2 25.4
Date 0 7.7 15.0 10.3 5.4 0 8.2
Husband/De facto 0 0.5 6.1 23.1 27.8 3.7 104
Estranged husband/
De facto 0 0.1 1.0 4.0 8.6 3.7 2.3
Family member
living with 35.5 11.4 1.6 0.3 1.3 3.7 9.5
Family member
living apart 12.3 5.3 1.0 1.0 1.0 0 4.0
Boyfriend 0 5.4 10.2 6.1 4.8 3.7 55
Other 234 15.8 11.0 9.5 9.9 33.3 14.0
Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Notes:

1. 106 cases are not included since relationship was unknown.
2. Significant variation between age groups: X2[40] =1212.5, p=0.0000.

Other family members ether living with the survivor or gpat were the perpetrators in
13.5 per cent, with young children at the highest risk from someone in the family with whom
they lived. Thusit is not a surprise to find that, in regponse to another question on the survey,
over one-third (34.6 per cent) Stated that they were aso survivors of incest. However, of
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these, only 35 per cent, actudly filled out a survey describing the incest% the remainder
were describing other rapes.

As my life was threatened, this rape was repressed from conscious memory.
Hereafter | was very depressed, suicidal, lots and lots of fears, nightmares,
phobias. Bottom of the class at school. Barely even spoke. Memories became
fully conscious during nine years of psychotherapy. There are more assaults |
know, from the fragments of memory, dreams | have not placed. | do not want
to remember any more (father, age 9).

| blocked my incest for most of my life (only remembered in the last year). | till
do not have 'picture’ memories but | do have body memories (for example,
phantom hands on the body) and sensory memories (for example, reactions to
smell of alcohal).

The incest probably started before | was one year old and continued for
severa years, at least six or seven years old, probably much older. My
perpetrator is my father. There is a sense of trying to tell my mother at some
time and being told that | imagine things. One very common issue with incest
survivorsis lack of memory of most/all parts of childhood.

When | started to recall the incest | told my husband, my friends and the
Incest Centre. Generally, my friends were at least partly supportive, the Incest
Centre very helpful and supportive, my husband supportive at times.

| do not believe that | would report it to the police as the legal system does
not often accept current cases of incest let alone 'old' incest. There are also
feelings of shame, fear and guilt as well as protecting my family (stupid isn't it?).
Even if | did report it, conviction is unlikely. My father was also emotionally and
physically abusive (as well as a heavy drinker, probably alcohalic).

Many respondents filled in the space for ‘other’ which revesled that just about any type of
relationship can result in a rgpe (for example, school bus driver, landlord, car sdesman,
dentist, prospective employer, welfare officer, red estate sdesman, and many others.) The
highest frequency of 'others included in ranked order: family friends, neighbours, employers,
police officers, and clergy. Even women consulting doctors were not safe with twenty-saven
respondents naming amedica practitioner:

This happened when ill and the doctor was called to my home. Was not reported
as | knew | had no hope or the money to get a conviction and the fear of him
(doctor, age 50).

The relationship with offender varied by gender. Maes were more likdly than females to
have been assaulted either by a stranger or by afamily member with whom they lived:

My mother sexually and physically abused me al of my childhood. | had no idea
it could be reported or even that her behaviour was wrong or bad. | wanted to
respond to the survey so people would be aware that rape is not the only sexual
crime. | was continually bashed and sexually abused by my mother for most of
my childhood. She used to ‘torture’ my penis by squeezing it in her fingers. She
also used to force her little finger into my anus when she caught me touching
my penis at al. This was her ‘anger' response to having been raped continuously
by her father when she was 16- through 20-years-old. She chose me, her first
male child, to release her anger on, and aso to totally repress my sexuality,
presumably so | would not be like her father (mother, age 3- 10).
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Reporting the assault

Almost two-thirds (62.7 per cent) of the survivors told someone about the assault. The rate
of disclosing had increased over time since only 53.2 per cent of those raped over twenty-
five years ago had ever told anyone, in contrast to 76.6 per cent of those assaulted in the
past five years. Those raped by a stranger were more apt to talk to someone (77.5 per
cent), followed by estranged partners (68.8 per cent), family member living with (62.8 per
cent), acquaintance (62.5 per cent), family member living gpart (58.9 per cent), husband or
de facto (50.8 per cent), date (50.4 per cent), and boyfriend (48.1 per cent). One-quarter
spoke to someone within twenty-four hours of the rgpe, another 4.2 per cent within the
following week, and some, amost 10 per cent, kept the secret for more than five years.

Females were significantly more likely than males to disclose (X2(1; = 9.1, p= <0.01).
Less than haf (47.4 per cent) of the mae respondents had ever told anyone in contrast to
amost two-thirds (63.0 per cent) of the femaes.

Table 4 focuses upon reporting to the police. It is evident that a sgnificantly higher
number of survivorsin the more recent past have gone to the police.

Just as in disclosing to non-police, Table 5 shows that there was a highly sgnificant
variaion in reporting or non-reporting to the police based upon the nature of the relationship
with the offender. Almost hdf of those assaulted by strangers reported the crime to the
police. With dl other perpetrators, the reporting frequency was extremdy low with the
exception of estranged partners.

Table 6 illudtrates that those survivors who recelved any physica injuries such as
bruises and cuts were more likely to go to the police.

Response of those they told

Did the survivors receive support from those to whom they disclosed? Table 7 indicates that
there was a great ded of variation in response dependant upon the agency or person who
was gpproached. Police were evaluated as the least supportive, with family members
second in non-supportive responses. Males were less likely (26.7 per cent) than femaes
(42.7 per cent) to find the police supportive.

It should be noted that the rape criss services recelved the most favourable reaction
from the respondents:

| found the sexual assault referral centre at .. . to be a wonderful support.
Family friends and relatives were also very supportive, although the perpetrator
was not caught. | hope that no other person has to go through what | went
through at the hands of this 'sick person'.
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Table4
Reporting to the Police
By When the Rape Occurred
Age (Years)

0-5 6-10 11-15 16-24 25+ Total

Was Rape Reported? n=501 n=444 n=492 n=726 n=590 n=2,753
% % % % % %

Y es, reported to police 30.1 22.5 18.3 16.1 13.7 19.6
No, did not report to police 69.9 77.5 81.7 83.9 86.3 80.4
Total 100.0 100.0 100.0 100.0 100.0 100.0

Notes:

1. 99 cases are excluded since time since rape was unknown.
2. Significant variation by time since rape: X2[4] = 56.8, p = 0.0000.

Table 5

Reporting to the Police
By Relationship to the Per petrator

Yes No, Not

Reported Reported
to Police to Police Tota
Perpetrator n=540 n=2,281 n=2,821
% % %
Stranger 43.5 56.5 20.5
Acquaintance 13.4 86.6 25.1
Date 6.6 93.4 8.1
Husband/De facto 13.0 87.0 10.7
Estranged Husband/De facto 29.2 70.8 2.3
Family member living with 15.6 84.4 9.8
Family member living apart 6.9 93.1 4.1
Boyfriend 9.1 90.9 5.5
Other 14.0 86.0 13.9
Total 100.0 100.0 100.0

Notes:

1. 31 cases were excluded from the analysis.

2. Apparent inconsistency in sum total is attributable to rounding error.
3. Significant variation by relationship, X?(g; = 273.2, p = 0.0000.
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Table 6
Reporting to the Police
By Injuries
Yes No, Not
Reported Reported
to Police to Police
Injuries Received? n=531 n=2,049
% %
Yes, received injuries 62.0 42.6
No injuries 38.0 57.4
Total 100.0 100.0

Notes:

1. 272 cases are excluded due to unknowns.
2. Significant variation by injury: Xz[l] =627,
p = 0.0000.

Table7

Assessment of Thoseto Whom Survivors Reported

Rape Domestic

Crisis Violence Family

Police Centre Service Member Friend

Supportiveness n=544 n=262 n=64 n=910 n=1,014
% % % % %

Supportive 42.3 74.4 50.0 49.1 61.5
Neutral 20.8 10.7 16.5 17.0 19.5
Non-Supportive 36.9 14.9 34.4 33.8 21.0
Total 100.0 100.0 100.0 100.0 100.0

Notes:

1. 441 cases where survivor told 'other' are not included.

2. Apparent inconsistency in sum total is attributable to rounding error.

3. Significant variation in response by agency: X2[8] =122.5, p = 0.0000.

However, in response to a query about success or falure in getting through to such a
sarvice, 70 per cent of those who tried to telephone were unable to get assistance.
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The response of agencies and individuds was further andysed by rdationship of
survivor to offender and the age of the victim at the time of the assault. The only Satisticaly
gonificant differences emerged with reaction of family members by perpetrator
(X?1¢) = 51.4, p=0.0000) and family members by age of the victim (XZg = 20.8,
p = 0.0000). Fifty-nine per cent of relatives were supportive if the offender was a stranger,
62.9 per cent if the offender was a boyfriend; however if disclosng about another family
member living in the same house, only 31.6 per cent received support. Difference by age
was undoubtedly a correlate of relaionship (the older the victim, more likely (he would
receive support), since the younger-aged victims were more likely to have been assaulted by
a cohabiting family member:

Family members¥afor me¥%. have been the least supportive and will not believe
nor listen regarding anything to do with sexual assault or incest. My sister died
last month¥ suicide from twenty years incest/assault by a family member.

| was examined by a male doctor the next day (extremely bad experience) and
after | came back home my mother ordered me to forget the whole thing (the
assault). | was told to never speak about the incident and pretend it did not
happen. Years later | am in therapy/recovery. (My mother however lives on in
denial). She was raped herself as a child by a family member (acquaintance,

age 8).

Although the police response did not differ sgnificantly by offender, there was some
variation. Almost haf were supportive if the perpetrator was a stranger, while less than one-
third (28.2 per cent) offered support if the woman was reporting her husband or de facto,
and only 27.9 per cent recalved support if the rapist was a family member living in the same
house as the complainant. However, according to Table 8, police response in genera does
appear to have become more supportive over time.

Twenty years ago, it is hard to believe it was so long ago. | was advised by
police not to bother pressing charges as | probably would not win. But this was
after 1 had been through hours of interrogation and been physically checked, and
it had been confirmed | had been physically bashed and penetrated by force. |
was scared and totally intimidated (boyfriend, age 17).

The police inferred that | was having an affair and was afraid to tell my husband
and to quote them | 'was crying rape. My husband was very angry but very
supportive of me (stranger, age 31).

The two young men were not found although the police had line-ups. | found
the detectives very kind and understanding. They made me feel comfortable¥s1
have nothing but praise for them341 am dtill affected by the attack and fed if
they had been caught | would feel better now (stranger, age 21).

An improvement in supportiveness over time was aso apparent in the case of families
(XZg) = 34.8, p = 0.0000) and friends (XZg = 24.4, p = <0.01).
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Table 8
Response of Palice
Over Time
Age (Years)

Response 0-5 6- 10 11- 15 16- 24 25+
of Police n=151 n=100 n=90 n=117 n=81

% % % % %
Supportive 57.6 41.0 43.3 32.5 30.9
Neutral 16.6 20.0 28.9 21.4 19.8
Non-Supportive 25.8 39.0 27.8 46.2 49.4
Total 100.0 100.0 100.0 100.0 100.0
Notes:

1. Inconsistency in sum totals can be attributable to rounding error.
2. Significant variation by time: X% = 31.1, p= <0.001.

Outcome of police invol vement

Do the police arrest the offender? Of the 2,852 cases, 544 were reported to the police and,
of these, only 201 arests were made. Tables 9a, 9b, and 9c look at the intervening
variables that may mitigate that decision. Presence of injuries and certain relationships of the
offender to the survivor contributed to a greater chance of arrest. In addition, in recent
years, police were more likely to make an arrest.
Even when the rapist was a stranger, the police may be reluctant to act, as one survivor
noted:

At the time of questioning the police did not offer any referral services for help.
It took a counselling service, five years later to unveil the emotions.

My attitude towards the police is very low. The police should be more
supportive and helpful. | now think that it was a waste of time reporting this to

the police (stranger, age 21).

Of those arrested and for whom the information was known (n=173), 46.2 per cent were
remanded while the remainder were dlowed ball.



Survivors of Sexual Assault: A National Survey

Table 9a

Outcome of Reporting to Police
By Time Since Assault

Age (Years)
0-5 6- 10 11- 15 16- 24 25+ Total
Outcome n=148 n=103 n=87 n=111 n=77 n=526
% % % % % %
Arrested 50.0 30.1 42.5 29.7 33.8 38.2
Not arrested 50.0 69.9 575 70.3 66.2 61.8
Totd 100.0 100.0 100.0 100.0 100.0 100.0

Notes:

1. In 22 cases time since assault was unknown, athough an arrest took place.

2. Significant variation by time: X% 4 = 16.3, p=<0.01.

Table 9b
Outcome of Reporting to Police
By Injuries

Injuries No Injuries

Outcome n=324 n=195
% %

Arrested 43.5 28.7
Not arrested 56.5 71.3
Total 100.0 100.0
Notes:
1. In 25 cases injuries were unknown although arrest
did occur.
2. Significant variation by injuries: X2, = 11.5,
p = <0.001.
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Table9c

Outcome of Reporting to Police
By Rélationship Between Offender and Victim

Acquain- Ex Family Family  Boy-
Stranger tance Date Husband husband together apart friend Other
Outcome n=245 n=93 n=16 n=43 n=17 n=38 n=9 n=16 n=50

% % % % % % % % %
Arrested 38.4 46.2 25.0 25.6 35.3 421 778 25.0 28.0
Not arrested 61.6 53.8 75.0 74.4 64.7 579 222 750 720
Totd 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Notes:

1. In 17 casesthe nature of relationship was unknown, although arrest did take place.
2. Significant variation by relationship: X2[8] = 16.5, p=<0.05.

Once an arrest was made, further attrition took place as the case proceeded through the
crimind justice process. The outcome is shown in Tables 10a, 10b, and 10c. Of the 2,852
rapes and 544 subsequent reports to police, only 103 offenders were eventually imprisoned,
dthough another forty-four were found guilty but received non-custodid sentences. The
survivors hed to testify in 59 per cent of the cases which went to trid. This proportion was
lower for those who had been victimised prior to the age of eleven (35.7 per cent):

| was strongly advised by the police not to testify as | would be put to tria as
well. | was so shattered and physically abused by this rape that | decided not to
testify or go to court at al. There is not a day that goes by that | do not fight
away one of these haunting memories (acquaintances, age 13).

Dropping charges may be a result of the survivor's changing her or his mind which,
according to several respondents¥aas typified by the folowing comment¥amay be a
consequence of pressure from the police:

In my case, the individual police officers were supportive, but their hands were
tied by the legal system. They advised me to drop the charges. And, athough |
dtill fed a sense of injustice, | am glad | did not have to go through the
humiliation and degradation of the court case. The legal system is where the
problem lies (acquaintance, age 16).

Tables 10a, 10b and 10c indicate that a family member living in a different household from
the victim, a stranger rapit, and a boyfriend were the most likely to be imprisoned. Injuries
were not a sgnificant indicator of guilt outcomes.
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Perhgps the mogt interesting finding comes from Table 10a: the proportion of rapists
convicted and sent to prison has actudly decreased over time. Thus, athough more were
being reported to police and a higher proportion of those arrested were going to trid, a
lower percentage of offenders were being sent to prison:

| reported my assault to the police but it was not taken any further. Then |
reported it two years later. It only went to trial on [date]. The Judge made
comments at the tria that it was only a family conflict and should not have been
brought to court. This is not true, it was sexual assault (family member living in
same household, age 13- 15).

My rapist was given a more lenient sentence because he pleaded guilty and was
drunk. | was not informed of the trial date and read about it in the newspaper!!!
(stranger, victim age 34).

| was raped by No. 1 vagina, anus and mouth plus beaten up. Guy No. 1 got
four years (3¥2 years non-parole) and was out in one year. The other three
totally got off%aso what was the point of all the pain on my part? (strangers,

age 18).
Table 10a
Outcome of Judicial System
Over Time
Age (Years)

0-5 6-10 11-15 16-24 25+ Tota
Outcome n=67 n=37 n=37 n=33 n=24 n=198
% % % % % %
Guilty, imprisoned 46.3 43.2 54.1 69.7 54.2 52.0
Guilty, released 25.4 21.6 24.3 12.1 20.8 21.7
Innocent 11.9 24.3 2.7 9.1 4.2 111
Dismissed, dropped 16.4 10.8 18.9 9.1 20.8 15.2
Total 100.0 100.0 100.0 100.0 100.0 100.0

Notes:
1. Inconsistency in sum totals can be attributable to rounding error.
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Table 10b
Outcome of Judicial System
By Injuries

Injuries No Injuries
Outcome n=141 n=55
% %
Guilty, imprisoned 51.1 52.7
Guilty, released 23.4 20.0
Innocent 11.3 10.9
Dismissed, dropped 14.2 16.4
Total 100.0 100.0

Table 10c

Outcome of Judicial System
By Reationship of Perpetrator to Victim

Acquain- Ex- Family Family Boy-
Stranger tance Date Husband husband together apart friend Other
Outcome n=92 n=38 n=4 n=13 n=5 n=17 n=6 n=3 n=19
% % % % % % % % %
Guilty,
imprisoned 65.2 39.5 0 23.1 40.0 412 66.7 66.7 42.1
Guilty,
released 17.4 28.9 0 61.5 20.0 17.6 0 333 212
Innocent 7.6 184 25.0 0 20.0 0 16.7 0 263
Dismissed,
dropped 9.8 13.2 75.0 15.4 20.0 412 16.7 0 105
Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Notes:

1. Inconsistency in sum totals can be attributable to rounding error.
2. Significant variation by relationship: X254 = 51.9, p = <0.001.
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Those who did not report to the police

Table 11 displays the reasons why four-fifths of the survivors did not go to the police.
Ovedl, shame was the mogt often cited reason. Judtification varied sgnificantly by the
nature of the relationship between the victim and the offender. Shame was not the principa
reason cited by those raped by a husband or an estranged partner; fear of the perpetrator
and belief that the police would not act were the mgor factors cited by those survivors. One
survivor of marita rgpe explans.

In a relationship, sexual assault can occur because of emotional blackmail. Also
for fear of consequences, fear of family criticism of victim and so on often
means assault goes without comment. Anxiety, and trauma often are carried
without comment to anyone. Also, frequently you live with the hope that things
will improve¥a stay together with the hope of a better relationship.

Few of the respondents had previoudy had a negative experience with the police, yet one-
quarter of those who did not report believed that the police would do nothing.

In the space provided for additiond comments, many of the survivors addressed the
issue of why they did not talk about the assault. For example:

I wish | had enough courage to press charges but before it happened | had slept
around and did not want anybody to know about it, as | would be on trial also
by the defence lawyer. | am ashamed of my past (boss, age 18).

It was violent gang rape both times with sodomy and severe bashing. | was very
young at the time and did not think | would be able to do anything about it. They
were men who did the same thing to other women. Very ashamed and
humiliated. | got into drugs afterwards. | am now free of drugs since my first
child. | feel the need to tell someone everything, but do not know how to go
about it¥4it happened so long ago (acquaintances, age 15).

I think | felt shame because apart from struggling, kicking and screaming there
came a point where | realised the inevitability of the act and ‘went along with it'
Y1 let mysalf go limp. The man rang me again to ask for a second date and
when | accused him of rape he said 'l thought you must have liked it like that!".
What? Screaming and kicking and saying 'No," continually?? (date, age 22).

| did not report any of these rapes because it happened in a country town and
the shame of being a rape victim would have been worse than being raped.
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Table 11

Why Rape Was Not Reported to the Police
By Rélationship to the Per petrator

Acquain- Ex- Family Family Boy-
Stranger tance Date Husband husband together apart friend  Other
Reason n=237 n=613 n=214 n=262 n=46 n=233 n=108 n=140 n=2,270
% % % % % % % % %

Didn't believe
it was rape 19.0 20.2 24.3 23.7 13.0 245 21.3 30.0 18.9
Didn't believe

police

would act 33.9 29.0 33.6 40.1 50.0 172 139 314 25.9
Shock 42.8 414 36.0 34.0 19.6 352 333 314 32.2
Shame 53.2 62.5 62.6 34.0 45.7 455 444 571 45.6
Prior bad

experience

with police 7.5 6.9 33 8.0 10.9 4.3 3.7 5.0 5.3
Fear of

perpetrator 23.9 30.3 238 61.1 50.0 425 38.0 28.6 29.9
Knew perpetrator 0 17.8 21.0 29.0 21.7 23.6 204 438 16.7

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

Notes:
1. Significant variation by relationship: X245 = 281.3, p = 0.0000.
2. The columns exceed 100 per cent since many respondents identified more than one reason.

Discussion
The Audrdian sample of survivors has shown the following:
B Rapeoccursat any age, with the young particularly vulnerable.

B Themgority of regpondents had experienced more than one assault.

B Only onefifth of the rapes were perpetrated by strangers. Acquaintance and 'date
rapes were most common, athough 10 per cent involved husbands and, in an
additiona 10 per cent the offender was another cohabiting family member.

B Almost two-thirds told someone about the rgpe but only one in five reported the
assault to the police. The latter has increased over time. Rdationship of victim to
offender affected the decison about reporting; rape by strangers and/or injuries
were more likdly to result in reporting.
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B The regponse that survivors received when disclosng varied; police and family
members were the least supportive, while Rape Criss Services were the most
supportive but were difficult to access. Police response has become more
supportive in recent years.

B Of the 544 survivors who reported to the police, 201 arrests accurred. If the
victim had been injured or if the rape had occurred in more recent times, there was
a gregter chance of arest. The reationship of the offender to the victim aso
impacted on arrest frequency.

B Of the 201 perpetrators arrested, 103 were ultimately found guilty and imprisoned.
Over time, dthough there has been increased reporting to the police and increased
arredts, alower proportion of those arrested have ended up in gaol.

B Shame was the primary reason that survivors did not report to the police. Shock,
fear of the perpetrator, and a belief that police would not act dso played a mgor
role in dissuading victims from going to the police.

How do we take this information and trandate it into improved prevention? The fact that
shame was the principa deterrent to survivors reporting to the police is an indicator thet the
fird sep must be the dismantling of the structure of myths which continues to blame the
victim and defines rape as an act (principally sexud, and secondarily violent) perpetrated by
a granger. If these erroneous beliefs can be fought with empirical data, both those working
in the crimind justice system and the public (including those who are raped) will hopefully
make a step forward in redefining rape. Reporting would increase, arrests would incresse,
and ultimatdly, it is hoped that the courts would respond with more findings of guilt, stronger
sanctions, and lessrevictimising of the survivor.

One of the saddest reflections of the Augtrdian government's priorities is the number of
victims who tried to reach a Rape Crisis Service and failed: no 24- hour service, no such
agency in the area. If the government and the public want to continue to deny the redity of
rgpe and its consequences in this country, then little change will occur. The survivors need to
be heard and the redlity of rape not denied.

The results of this survey have dso shown that prevention programs targeted at
'Sranger danger' are far too limited. A mgor component of stopping rape must be to teach
Audrdids children two main idess. fird, that they have the right to say 'no’ to any adult who
attempits to touch them; and secondly, that if sexua abuse occurs, that they the survivors are
not in any way responsble and must not keep the secret but come forward into an
environment where they will not be blamed. If not, the consequences are tragic, astold by a
survivor in the following poem sent with her survey:

91



Without Consent: Confronting Adult Sexual Violence

Pleato a Child Molester

| don't want to
Can't you hear me?
cant you tel?

| know | haveto do
What you tell meto,
Because you're an adult
and I'm jugt achild

So | haveto

Beddes, you scare me
with your thregts,

How canthisgive you
pleasure?

Touching asmal, scared
defenceless child
Youreasck man.

Even though my body
screams no

My mouth won't work,
No words come out

And | musgin't tell anyone,
No, | never tdl

My heart's beating fast
and my muscles are tense,
No-one will come

to thissmdl girl's defence
Y ou know you are safe,
To do what you will.

Ten yearslaer, it's coming

back to haunt me.

Youre gill my nightmare,

Even though | don't know

your name, or remember your face,
Even though | can

remember the place.
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| redise now, what | didn't
know then,

Thet the only reason |
couldnt tell

was S0 that you wouldn't
get into trouble,
I'minaprivate hel,

Every time | remember.

Did you ever think, whet this
would do to me?
| know I'm not to blame mysdlf

by thinking.

Y our selfishness has damaged
my life

What right did you have

to do that to me?

Y ou took my childhood
innocence and naivety.

Y ou took what was not
yours to take.

Insecurity, frudtration.
Why me? No-one should
have to go through

that pain, or the
punishment.

Sex should bea
beautiful thing,

Not atime to remember
what you've done to me.

by M. (1992)
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.. unlike the victim, everyone, including the accused, is entitled to remain
present throughout the hearing . . .

... unlike the victim, the accused along with the rest of the crowd is entitled to
hear the forensic medical evidence, the description of genitalia, the markings on
nipples, the colour and size of bruises on buttocks, the presence or absence of
semen on legs or in the mouth, the finding of the internal gynaecological
examination . . .

.. unlike the victim, they can hear about the presence or the absence of
loosened pubic hair, of flakes of skin under fingernails, of sexually transmitted
diseases . . .

.. unlike the victim, they are entitled to hear the doctor's impression of the
victim's state of mind . . .

... unlike the victim, the accused hears the doctor's findings . . .

. .. unlike the accused, the victim is never told. (Kate Gilmore, Public Meeting,
Real Rape Law Coalition)
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TheWar Againgt Women

AS LONG AS SOME MEN USE PHYSICAL FORCE TO SUBJUGATE FEMALES, ALL men
need not. The knowledge that some men do suffices to threaten all women.
Beyond that, it is not necessary to beat up a woman to beat her down. A man
can simply refuse to hire women in well-paid jobs, extract as much work or
more work from women than men but pay them less, or treat women
disrespectfully at work or at home. He can fail to support a child he has sired or
demand the woman he lives with wait on him like a servant. He can beat or Kkill
the woman he claims to love; he can rape women, whether mate, acquaintance
or stranger; he can rape or sexually molest his daughters, nieces, stepchildren,
or the children of a woman he claims to love. The vast majority of men in the
world do one or more of the above (French 1992, p. 184).

Violence aganst women, in dl its forms, perpetrated by men is not a 20th century
phenomenon; it has been occurring on a sysematic basis for centuries. What is a new
phenomenon is that violence againg women is finadly being heard about and placed on
politica and socid agendas. As French writes:

The most important accomplishment of the feminist movement may be the
exposure of this secret, the hauling it out of the private darkness where it has
flourished and hanging it out in the air for al to see (French 1992, p. 199).

While hard fought gains by women, in both lega and socid arenas, in the area of sexud
offences are to be clebrated, it is clear that the playersin the crimind judtice system are ill
making judgments about whether a woman is a 'deserving' and to be bdieved victim or a
'non-desarving' and therefore lying victim of sexua assault, based on sexig and
discriminatory stereotypes of women.

It gppears that the hogtile and humiliating treatment meted out by the lega system today
hails back to and continues to rely on the words of wisdom of Sir Matthew Hale, a famous
British jurist. He stated that:

Rape is an accusation easily to be made and hard to prove and harder to be
defended by the party accused tho' never so innocent (circa 17th century).

It appears little has changed within the legal system and its response to the crime of rape.
Certain judicid utterances validate this proposition. Judge Sutcliffe Sated:

It is well known that women in particular and smal boys are liable to be
untruthful and invent stories (Sutcliffe J. cited in Smart 1989, p. 35).

Another illugtration is.

Human [sic] experience has shown that girls and women do sometimes tell an
entirely false story which is very easy to fabricate but extremely
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difficult to refute. Such stories are fabricated for all sorts of reasons, which |
need not now enumerate, and sometimes for no reason at al R v. Henry and
Manning 1968 53 Cr App R at 153).

In providing a context for the remainder of this paper, it is fundamentd to be unequivocaly
clear about what rape is. Rape is a violation of basic human rights. Rape is about unequa
power and use of control. Rape is about hate, humiliation and the degradation of women. It
is an act of violence, of penetration that is unequivocaly unwanted. Further, it is not an
isolated act of aggresson by one man againgt one woman. Rape is part of a continuum of
violence perpetuated by men against women. Societd attitudes and structures alow a rape
culture to flourish and in doing S0 ensure tha victimg/survivors of rape are effectively
slenced (Brishane Rape Crisis Centre 1990, p. 4).

Male violence towards women could not be as epidemic as it is without the
cooperation of the entire social system¥athe press, police, courts, legislatures,
academia, welfare agencies, the professions and other institutions. Personal
violence againsgt women is an issue of individua acts given firm backing by
entrenched institutions. Just as women's problems are circular, so is mae
oppression: systematic war against women could not succeed without the
cooperation of individual men, and individual men's wars on women require the
cooperation of the system (French 1992, p. 185).

Licenceto Rape

In order to gain some indght into why victims/survivors of sexud assault have a crigs of
confidence in the legd system, it is necessary to outline some of the reasons that alicence to
rgpe exissin our community. Rape is areatively safe crime for perpetrators to commit. Ina
sexual assault phone-in organised by the Red Rape Law Codition, of the 267 assaults
recorded only 33 per cent were reported to the police and a staggering 6 per cent resulted
in a crimind conviction on any charge (Rea Rape Law Caodition 1991b). As one
victim/survivor succinctly putsit:

Why go through all that when hell be acquitted anyway? (Law Reform
Commission of Victoria 1991, p. 119).

It is safe for perpetrators because they know how difficult it is for awoman to legdly prove
that she was not consenting. A perfect example of this comes from the sexua assault phone-
in. A woman who rang was in her twenties when she was assaulted by a person whom she
knew. He threatened to kill her if she told anyone about the assault. He aso said to her,
'No-one will believe you anyway. I'll just say you're a Slut and asked for it'.

Add to thisfear of reprisd, fear of disbelief (not only by the legd system but dso family
and friends) and the enduring consequences of a sexua assault, it is no wonder thet slenceis
guaranteed. It is this dlence that ensures the perpetuation of sexud assault and of the
enduring impact on victimg'survivors lives. Given this it is not hard to agree with, Susan
Brownmiller's contention that rape is 'a conscious process of intimidation by which al men
keep adl women in adate of fear' (Brownmiller 1975, p. 114).
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It Never, Ever LeavesYou

Enduring eements of the assault experienced by the victinVsurvivor are powerlessness and
loss of control. 'l was made to fed powerless was the most frequent single response when
victimg/survivors were asked how the assailant had effected the assault. When one considers
that in 72 per cent of cases the assallant was known to the victim/survivor, it is hardly
surprising that feelings of shock and denid overrode any consderations of resistance or
ecape (Red Rape Law Codlition 1992, p. 9). Couple this fact with the inappropriate
regponse given to victimg/survivors by both the legd system and the community, and it is
understandable that a mgority of victims/survivors harbour the respongbility for the assaullt;
an unbearable burden wrongfully located that may be rectified by long-term counsdlling and
support.

Taking the blame and the ensuing guilt are not the only enduring repercussions of sexua
assault; the impact on victimg/survivors lives are diverse and wide-ranging. An overdl
legacy of low sdlf-esteem and poor sdf-confidence are very common, as are fedings of
worthlessness, shame and being 'dirty’ (Real Rape Law Codlition 1992, p. 10). Anecdotal
evidence collected via the phone-in illugrates the diversty of repercussons from sexud
assault and emphasise the long-lasting nature of the damage suffered. Accounts included one
caler who said that since being raped she can no longer relate to her own son because heis
amae; another woman said:

it has affected my career, now | can't get another job here in this town. | have
also lost my ahility to trust people and to form relationships. | have trouble
relating to my family and friends who are divided about whether to believe me. |
am very angry.

Another woman raped by four men ten years ago (when she was fifteen) recounted:

It destroyed my life. I've never trusted anyone since. When you're married you
are supposed to trust people but | can't. My sex life is a complete shambles, |
shower continually because | aways fed dirty. | can't deep, | sill have
nightmares. They ruined my life so much, why didn't they just kill me?

Treated Likethe Criminal

Having dready suffered a horrific violation of their very being, a smdl proportion of
victimg/survivors of sexud assault then enter the crimind judtice system to seek judtice.
However:

despite formal legal recognition of her need for protection, a woman who is
raped, assaulted or battered by a man may find herself victimised again by
police, state and medical agencies.. . This refusal to recognise a woman's
experience can appear to many as secondary assault (Radford 1987, p. 135).

Many victimg/'survivors experience the reporting system as intrusive and judgmenta. They
are required to recount in minute detail and with absolute consstency the entire assault more
than once. It is hardly surprisng that many women find this experience a damaging and
dissmpowering one. The enduring dements of powerlessness and loss of control
experienced by victimsg/survivors of sexua assault are dso prevdent in her role in the
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cimind judice sysem. The legd sysem dominates the officid process of defining what
behaviours condtitute sexud assault. Further, it is the only forma channel of redress for the
victim/survivor and provides the mogt legitimate and resounding means of vaidating the
woman's experience. However, many victims/survivors find that the lega system offers them
no justice, and instead reinscribes the assault.

While it is to be gpplauded that a new Police Code of Practice for dedling with sexua
assault has been introduced in Victoria, one document aone cannot change ingrained
perceptions of victims/survivors that police will not believe them. Police inaction on those
sexud assaults reported to them holds this perception to be true. The phone-in results show
that 60 per cent of reports made to the police did not result in any further action, and in
74 per cent of these cases it was the police who made the decison not to proceed (Red
Rape Law Codition 1991b, p. 23). As a consequence, victimg/survivors in these cases
expressed strong fedings of anger, hurt, disappointment, and/or a sense of being chested or
let down by the legd system.

A further compounding factor is the unsympathetic and disbdieving attitudes expressed
by police to victims/survivors at the time of reporting and the asking of irrdevant and
inappropriate questions. One caler recounted being blamed for waking aone a night in the
park and being asked if she was a man-hater; another woman recaled how the police had
commented to the doctor that she didn't have many bruises and how she was subsequently
investigated by the police to construct a picture of her character. The police achieved this by
contacting her family, friends and employers without her permission and, as the icing on the
cake, released details to the loca media. Her case was eventually dropped by the police
with the officid line that the assailant could not be located.

This police inection, lack of belief and humiliating treetment of victims/survivors a the
time of reporting is totaly unacceptable. It appears that police perception is that women
reporting rape are just ‘crying rape’; that false reports are consstent and constant and make
up asubstantia component of rape reports (Freckelton 1988, p. 29). Indeed, the Victorian
Police Complaints Authority report details how fase reports occur:

There are cases in which the woman at the time of intercourse is in two minds,
feeling both fear and desire and therefore giving contrary indications to the man,
or in which she has a change of mind which is fractionally too late or in which
she protests but only to preserve status; and then subsequently, because she
feels guilty and remorseful or fears pregnancy, or for both reasons, her mind
rejects the idea that she could have consented and, by the mechanism of
selective recall which we all possess, she genuinely remembers the event as a
rape and reports it as such (Freckelton 1988, p. 27).

In light of this inherent lack of belief, the recent Police Code of Practice, which outlines the
wide-ranging repercussions of sexud assault, is to be welcomed with its intent that
victimg/survivors interests are paramount. However, unless appropriate implementation of
the Code of Practice occurs, through systematic and ongoing training and education for
police as well as breaches being treasted with the abhorrence they deserve, we will seelittle
change in the police response to victims/survivors of sexud assavlit.
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Raped All Over Again

Going to court is never an easy experience, but it is particularly difficult for sexud assault
victimg/survivors owing, in part, to the 'intimate nature of the assault. Many victimg/survivors
find it is a nightmare trying to cope not only with the repercussion of the assault itsdf but aso
with the drain of the legd process. For many, the whole lega process is mystifying and
many fed completely unprepared for the court experience (Red Rape Law Codlition 1992,
p. 34- 5). Debbie, avictim/survivor, describes her experience:

His barrister swung questions at me. | was only supposed to give a yes or no
answer. If | paused even in the dlightest the barrister would answer the
guestions for me. The barrister was very smart, he kept insisting that it was one
of those boy meets girl affairs when it wasn't like that at al. | couldn't always
follow the formal words that were used such as him saying ‘'my client' instead of
using his proper name. Nor did | understand some of the big words that he
threw at me. | became increasingly confused. It was just as if he was allowed to
tear me apart and lie and get away with it and no-one stopped him. | looked to
the prosecutor. She didn't say anything, she just kept her head down taking
notes. With al this happening | went even further into a state of shock. | was
shaky and nervous and my stomach felt like it was tied in knots. | wasn't really
aware of what was going on. It was as if my body was there but my mind was
elsewhere. In the end | just agreed with everything that his barrister said (Real
Rape Law Codlition 19914, p. 15).

Victimsg/survivors are often bitter and angry about the court's insengtive trestment of them
and particularly of cross-examination tactics. Responses from the sexua assault phone-in
cearly illugrate this. Responses such as.

the court process made me feel raped all over again; and

it took me longer to get over the court experience than the actual rape. | was
treated as the criminal.

Furthermore, 38 per cent of victims whose case went to court would not report an assault
or go to court again, if given the choice (Red Rape Law Codition 1991b, p. 45). They
would aso advise other victims not to go through the lega process. One commentator has
observed that:
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there is no difference between being raped and giving evidence as a key witness
a the trial of your alleged rapist, except that this time it happens in front of a
crowd. . . (Kate Gilmore, Real Rape Law Coalition Public Meeting, September
1990).

In particular, the victim/survivor must relae the explicit and detailled minutiae of sexud
penetration. Most women, however, are unfamiliar with detailed discussion of the mechanics
of 'sexud’ behaviour and experience further difficulty in applying the terminology rdating to
genitalia, ord, and and vagina penetration to themsdaves. There is even greater stress and
embarrassment attached when the acts being described are associated with revulson,
humiliation and shame.

In court, the rape trid amounts to a grudling test of the victim/survivor's credibility,
where the honesty and integrity of the parties are pitted in a legd struggle weighted
overwhelmingly in favour of the accused. A typicd scenario is this The accused will have
ingructed his solicitor, met with his counsdl, rehearsed his evidence, viewed and interrogated
the prosecution's clams. He has the choice to remain slent and not testify in court a dl; or
he can give unsworn evidence from the body of the court; or he can choose to teke the
witness stand and undergo cross-examination. It is hardly surprisng, then, that very few
accused enter the witness stand.

In contragt, the victim/survivor has very few rights in the crimind trid because she is
merely a witness for the prosecution. She has no choice but to testify and submit to
cross-examination. She cannot indruct legd counsd, and will have had little, if any,
preparation for giving evidence. She will have no knowledge of the defence clams or even
of other prosecution evidence. She will have waited, perhaps for severd days, until the court
attendant finally comes to usher her into the courtroom, past the expectant audience. She
will see the accused again, and will have to gpeak with him watching her. She will probably
have been told to leave the court as soon as she has given her tesimony. She will go home
and continue wating.

Consent % Just Which Part of 'No' Don't You Understand?

The following report from an English rgpe trid illudtrates the perverseness of the issue of
consent.

The prisoner's defence was that, dthough the girl had ressted him before he struck her
on the head severd times with a whedbrace and that she fought and bit his finger even after
he had struck her severd times on the head, she consented to the act of intercourse, or if she
did not, he reasonably and honestly thought she was consenting.

Consent is the centrd issue in dmogt dl rape trids. Of the cases that go to court, most
commonly sexua penetration is admitted and the issue to be decided is whether it was rape,
as the victim clams, or whether it was consensud intercourse, as the accused clams. The
prosecution must prove beyond reasonable doubt that the victim was not consenting and
that she effectively communicated that fact to the accused in such away that he could not
have honestly believed she was consenting.

Inevitably then, the issue of consent turns a jury's atention from the actions of the
accused to those of the victim.

Even though | was the victim, everything in that court procedure worked to
place me on trial.
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The victim in the rgpe trid is commonly implied to be a liar, an hystericd or even vicious
jilted lover, a woman known by the accused to be of the type who could be expected to
consent to his advances or an immature person who acquiesced in or even enjoyed a
consensud act but who later feared the consequences of her actions. These scenarios (or
variations on the theme) require the defence to show the victim as a person of low
inteligence or of low mord fibre whose story should not be believed. As Jacinta, another
victim/survivor comments,

They use every tactic they can to portray you to the jury as this uneducated,
emotionaly disturbed, mentally deranged low life (Red Rape Law Codlition
19914, p. 13).

Recently, the much publicised Kennedy-Smith trid depicted the victim/survivor within the
parameters of the 'scorned woman' scenario. A woman who had extensve sexud
experience, who rdentlesdy pursued him, had sex with him only two hours after meeting,
and who, due to his calous behaviour after sexua intercourse, became angry and decided to
report the rgpe. It was Petricia Bowman's reputation and credibility being judged not only in
that courtroom but nationally. It was the discrepancies in her story that became the focus,
the panty hose in the car, the screaming no-one heard, the untorn and unstained clothing and
the fact thet, athough she said she fdt dirty, Patricia Bowman did not take a shower after
the dleged rape. To complete the humiliation, there was the tak-show host who had
couples re-enacting the rape itsaf to prove that if it had happened as Patricia Bowman had
described, it was anatomicaly impossble (Taylor 1992, p. 28)

Given this biased focus, it was fortuitous that Mike Tyson's victim was the quintessentia
girl next door. A freshman a a prestigious Catholic College, versdatile sportswvoman,
volunteer worker with the mentally retarded, a Sunday School teacher and regular church
goer. In short, popular, well-educated, intdligent and with a 'toothy engaging smile thet is
without guile’ (Nack 1992, p. 5). The trial outcome was timely and, for many women, a
cause for celebration. It belied the popular myth that Tyson's celebrity status would save him
from hisfal from grace. In many ways the Tyson trid became a microcosm of a wider and
very heated national debate about how men treat women, triggered by Thelma and Louise,
the Anita Hill and Clarence Thomas case, and the televised broadcast of the entire
Kennedy-Smith tridl.

Despite their gpparent glaring differences, both the women bringing the charges in the
Kennedy and Tyson cases quite clearly did have something mgor in common. Both were
subjected to unbdievable violation at the hands of the legal system. Judgments in both cases
had little to do with whether a rgpe was committed and everything to do with whether the
accused was a Kennedy or a Tyson. The women were on trid. It was never made smply
clear enough that 'no’ means 'no’ (Sparerib, 'Living in a Rape Culture 1992, p. 32).

Smilarly in Victoria, we have had judgments made based on stereotyped, outmoded
and sexist assumptions. A classic case was that of R v. Sngh in which the woman was
raped by aman known to her in aflat where her children were adegp and in the company of
afriend of the assallant. On gpped, the Supreme Court overturned a jury conviction in that
case, saying that:

102



No Real Harm Done: Sexual Assault and the Criminal Justice System

it is a remarkable feature of the case that in spite of her evidence that she was
forced to have intercourse there were no signs of force having been used on her
body and no evidence of any struggle or resistance or of disarrangement of the
furniture in the flat R v. Sngh 1990, unreported judgment of the Victorian
Court of Criminal Apped, p. 8).

The court aso placed greaet emphasisin this case on the fact that the woman did not sustain
sgnificant physicd injury. They commented that:

when the prosecutrix was medically examined at about 10.30am no
abnormalities or any sign of force having been used, apart from the love bites
[i.e. bruises] on the neck, were found (R v. Singh 1990, unreported judgment
of the Victorian Court of Criminal Apped, p. 8).

The effect of this decison is to require conclusive physical evidence of force or some other
'physica’ corroboration of the victim's testimony, in order to sustain arape conviction.

The unenviable choice for women then, isto sustain extensve physica injury in addition
to the rape, or to risk disparagement and disbelief by the lega system, family, friends and the
wider community. As one victin/survivor, whose case againg her assallant resulted in an
acquittal after much emphasis was placed on her aleged lack of resstance, says:

The fact you are not torn limb from limb, splattered against a wall, maimed for
life implies that you did not fight. The implication that you did not fight is
submission. You submitted. And submission implies consent? That is absurd.
The act of sex will not kill you if you lay there like a piece of meat. You fight
and you could be killed, you could be maimed¥:but if you don't fight, don't
expect the courts to believe you.

However, even when extengive physicd injuries, gpart from the rape itsdlf, are sustained and
even where the rape fits the stranger danger stereotype, one cannot be guaranteed that
judges will utilise rationd thought when meting out sentences for men who rgpe. A graphic
example of this s the infamous Ealing vicarage rgpe in England in 1986 in which three men
broke into the house armed with knives and two of the men sexudly assaulted 21-year-old
JII Saward. The assault included rape, buggery and penetration with a knife handle. The
judge sentenced one man to five years for rape and five years for aggravated burglary, and
the other for three years for rgpe and five years for the burglary charge. The judge judtified
this extraordinarily light sentence on the basis that Jill Saward's trauma was not so great and
because she had tegtified that she had hersdf forgiven the two men (Sparerib, ‘Living in a
Rape Culture 1992, p. 32).

Women may aso be disqudified from obtaining legd redress in sexud assault cases
owing to ther occupation, prior sexud history or lifestyle. The recent decison made by
Judge Jones in the case of R v. Hakopian is a pefect example of how sexist attitudes
inform the law. Judge Jones followed Supreme Court precedent of R v. Harris, which
Stated:

the crime when committed against prostitutes . . . is not as heinous as when
committed, say, on a happily married woman living in aflat in the absence of her
husband when the miscreant breaks in and commits rape on her (R v. Hakopian
1991, County Court, Melbourne, Sentencing Decision, p. 8).
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Are we to infer from this that women must be married in order to establish themsdlves as
properly rapeable and then only by someone other than the woman's husband? If a woman
does not sugtain physica injuries, if she is not in the 'deserving rgpe victim' mould, and the
case not otherwise conddered to be a 'red rapée, then the culpability of an offender is often
seen to be minimal or not warranting sanction by the courts because it is consdered that
there has been no 'real’ harm done.

R v. Hakopian again provides a good illugration of this point. When sentencing
Hakopian for aggravated rape, aggravated indecent assault and kidnapping, Judge Jones
sad that:

As a progtitute, Miss X would have been involved in sexual activities on many
occasions with men she had not met before, in a wide range of situations .. .
On my assessment, the likely psychological effect on the victim of a forced oral
intercourse and indecent assault, is much less a factor in this case and lessens
the gravity of the offence R v. Hakopian 1991, County Court, Melbourne,
Sentencing Decision, p. 8).

Overwhelmingly, the stereotype of crimina assault remains the experience of physica attack
in a ‘public’ place by a (mae) stranger. Notions of force and ‘resstance’ are smilarly
defined according to male standards, as R v. Sngh demonstrates. Women's experiences of
assault¥a domestic violence as wdll as sexud assault¥s are often not recognised within that
framework.

Y et the sexud assault phone-in established that the repercussions of assault frequently
do not fit within the standard notion of ‘injuries consequent upon a crimind assault. For
example, calers described sexualy-transmitted diseases, recurrent urinary tract infections,
pregnancy, panic attacks and depresson as direct consequences of a sexud assault
committed againgt them.

Some 98 per cent of cdlers to the phone-in described extensve and long-term
emotiona damage as a consequence of being sexualy assaulted and more than one-third of
victims suffered physicad repercussionsin addition.

Challenging Myths % Law and Education

Rape laws which do not specificaly exclude the gpplication of sexig, discriminatory, and
ill-informed attitudes and beiefs in determining outcomes of sexud assault cases tacitly
condone rape, condemn women to suffer in slence, and perpetuate and compound this
harm consequent on a sexua assault. Law and education play a fundamenta role in
chalenging assumptions and stereotypes surrounding sexud assaullt.

Over the past twelve months, sexud assault has been placed fairly and squarely on the
political agenda by various community and women's groups. It has required tremendous
energy and commitment for this to occur. The time is ripe to bring to the community's
atention (this includes dl players in the legd system) the full dimensions of the problems of
sexud assault and its repercussions for victims/survivors.

It must always be remembered that one in every ten women can expect to be rgped in
ther lifetime and, as a result, experience in some degree: lack of motivation, depression,
anxiety, fear, loss of confidence and trugt, and a sense of hopelessness. Sexud assaullt
dictates that women's primary socia use is as sex objects. The extent of sexua assault, and
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the consequences for victims/'survivors, effectively deny women's right to be self-determining
and sexudly autonomous and equa members of society.

Clear legidation and gppropriate education can indeed go some way in redressing this
inequity. To quote Sdly Brown, Chief Magidrate of Victoria

Legidation alone doesn't change culture, but it can be a powerful tool. What |
hope the (rape law) reform . . . will do is balance the competing interests of the
victim and the accused in a way which reflects the community's growing
concern that a victim is often twice victimised. Once by the assault and once by
the legal system (Real Rape Law Coalition Public Meeting, 9 September 1990).

It is time the law and the community recognised the nature of and the true repercussions of
sexua assault on victims and that both respond appropriately to women who have endured
a horrific violation of their very being and ensure that the legd process is accessible and as
least traumétic as possible. It is time that victims/survivors are trested with sengtivity and
regpect by the legd system and the community and, more fundamentdly, it is time ther
voices are heard and their experiences believed. There is no doubt that law does inform
community atitudes, and it is vitd in the area of sexud offences that it also educates police,
judges, juries and makes dramatically and emphaticaly clear to men what sexud behaviour
will be tolerated and what will not. Until this happens, we continue to hear haunting accounts
of the consequences of being sexudly assaulted.

In conclusion, an extract from a poem by Marge Riercy (1990, p. 5) illustrates the
redities of rgpe that, tragically, millions of women across the globe can identify with.

Thereis no difference between being raped
And being pushed down aflight of cement stairs
Except that the wounds aso bleed inside

Thereis no difference between being raped
And being run over by atruck
Except that afterwards men asked you if you enjoyed it

Thereis no difference between being raped
And logng ahand in amoving machine
Except that doctors don't want to get involved
The police wear a knowing smirk
And in asmal town you become a veteran whore

Thereis no difference between being raped
And going head firg through awindshield
Except that afterward you are not afraid of cars
But of haf the human race.
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ONE OF THE MOST TROUBLESOME AREAS REGARDING RAPE CONTINUES TO BE the
Issue of ‘consent' on the part of the survivor (Cohn 1975). Struggling, screaming,
and other forms of active resistance by the victim become a crucia element in
the handling of the crime of rape/sexual assault and in the treatment and recovery
of the rape survivor.

Police seek vishle sgns of resistance in determining whether a rgpe has occurred, and
when these sgns are absent, it is difficult to convince investigeators that a rgpe has taken
place (Rose & Randdl 1982). Further, indifferent trestment by medica personnd is often
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based on ther judgment of whether a victim adequately ressted (Schwendinger &
Schwendinger 1980, p. 9). A survivor told of a physician who informed her that 'if she had
redly sruggled, she could not have been rgped and demondrated this by having the
survivor try to put apencil into a cup that he moved around quickly.

While most American states have deleted resstance standards from their statutes, the
type and degree of victim resstance continue to influence jury verdicts (Abarbanel 1986).
Harsher sentences are also given in cases where there is greater victim resistance (Scroggs
1976). Attitudes of both family and friends often depend on their perception of the victim's
responses during the assault. Barnett and Field (1977, p. 94) found that 18 per cent of
college women and 40 per cent of college men agreed that '. . . the degree of a woman's
resistance should be the mgor factor in determining whether a rape has occurred'. Subjects
aso attributed more blame for the assault to the assallant as the perceived leve of victim
resstance increased (McCaul, Veltum, Boyechko & Crawford 1990).

During recovery, women who were passive or fet pardysed during an attack were
especidly vulnerable to sdf-blame (Meyer & Taylor 1986), and experienced higher levels of
guilt and sef-derogation (Mezey & Taylor 1988). Stewart, Hughes, Frank, Anderson,
Kendal and West, (1987) found that 58 per cent of a group of survivors who sought
immediate treatment had attempted to fight back, while only 27 per cent of a delayed
treatment group had attempted to defend themsalves. Clearly, active resstance is a critica
factor in rape, yet anywhere from 12 per cent (Brickman & Briere 1984) to 50 per cent
(Amir 1975) of victims are quiet and motionless during the attack and do not resst the
attackers in any way. Burgess and Holmstrom (1976) report 37 per cent of a sample of
rgpe survivors indicated they fdt paralysed and unable to move. What is the nature of this
reported immobility and what role might it play in the aftermath of rape?

There may be an involuntary, reflexive, physologica bags for this immohbility. A long-
documented physologicd, involuntary, reflexive response which occurs in many animd
gpeciesis 'tonic immobility' (Suarez & Galup 1976). Thisisan unlearned state of profound
motor inhibition typicaly dicited by a high fear Stuation thet involves threet and/or restraint.
After some struggling, a catatonic-like posture ensues. Vocalisation stops, tremors occur,
and there are periods of eye closure. Heart rate decreases while body temperature and
respiration increase (Suarez & Gdlup 1976). Tonic immobility has seldom been studied in
humans (Crawford 1977), but Suarez and Gdlup (1976) proposed that freezing reactions
during rgpe may be an ingance of tonic immohility in human beings. This posshility is
supported by victim sdf-reports such as, 'l fdt faint, trembling and cold .. . | went limp'
(Burgess & Holmstrom 1976, p. 416), or feding '. . . unable to do anything .. . even move
my legs (Rose 1986, p. 819).

The smilarities between a rgpe attack and the methods used to induce tonic immobility
are apparent (Suarez & Gdlup 1976). Rape can, and frequently does, involve restraint and
fear-producing stimuli such as wegpons or violent threats. Ratner (1967) has suggested that
tonic immohility may be an evolved defence mechanism to predation, and rape has been
described as a predatory act (Selkin 1975).

Given that the experience of freezing or immobility during rape has such important
consequences, it seems important to explore this phenomenon in greater detail. The specific
gods of this preliminary sudy wereto:
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evauate the degree of amilarity between the features of rgpe victim immohility and
the features of tonic immobility observed in the animd laboratory;

ascertain the frequency of occurrence of such immobility responses in a sample of
rape survivors, and

identify possble psychosocid corrdates to the immobility response (such as
childhood trauma, presence of weapons, post-rape adjustment).

M ethod
Participants

Thirty-five ragpe survivors (aged eighteen to sixty-one) were located through university
counsdling centres and word of mouth. Time since the rape ranged from two months to ten
years, and eighteen (51 per cent) involved perpetrators who were strangers to the survivor.
All of the rapes were completed.

Materials and procedure

A Rape Survivors Questionnaire (RSQ) was designed for this study. It consisted of thirty-
one forced-choice and checklist itemsinquiring about:

demographic information;

exposure to violence during childhood and adulthood,;

pre- and post-assault attitudes and beliefs about rape;

physica experiences and bodily sensations during the repe; and

activities and changes made immediately after, and in the year following, the rape.

A packet conssting of a consent form, area rape crisis counsdlling information and the RSQ
was dedivered to each paticipant. An anonymous mail-back procedure insured
confidentidity.

Results

The thirty-five participants were categorised into one of three mobility groups, based upon
their responses to two questions. On a 7 point Likert scale, subjects rated the degree to
which they froze and fdlt paralysed during the assault, and were unable to move even though
not restrained. Participants scoring Sx or higher on both questions were classfied as
demondirating the immobility response (Immobile Group). Participants scoring five were
classfied as Intermediate, and those scoring four or less comprised the Mobile Group.
Thirteen subjects (37 per cent) clearly indicated Immobility during the rape. Eight subjects
(23 per cent) were classfied as Intermediate and fourteen (40 per cent) wereincluded in the
Mobile category.
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Participants dso reported (on a three-point intendity scae) the degree to which they
had severd specific experiences during the assault. These were sdected to parald
behaviours observed during tonic immobility states in animas and included:

degree of motor inhibition;
tremors;

eye closures;

increased breathing; and

coldness.

A one-way, randomised ANOVA reveded those classified as Immobile experienced these
specific sensations to a greater degree (C = 2.0) than the Intermediate (C = 1.2) or Mobile
Groups (C = 1.1), F2,3p) = 4.08, p<0.05.

To explore possble psychosocid correlaes of the immobility response, Chi-square
anayses were performed on the obtained frequency of several variables across the three
immobility categories. No sgnificant relationships were obtained between the incidence of
the immohbility response and:

exposure to violence during childhood or adulthood;

prior beliefs about ressting an assailant;

the presence of a weapon;

the number of injuries suffered;

whether the assallant was a stranger or not;

relationship between the victim and a known assailant (distant or intimete); or

how soon assistance was sought after the assault.

Although no sgnificant rdationship between the incidence of immohility and whether or not
someone asked the victim if they ressted the attack was found, professonds (N = 35)
asked this question more often to dl victims compared to friends (N = 14) or family
(N = 26).

A Chi-sguare andyss found a dgnificant reationship between the frequency of life
changes following the assault and immobility, X2(2, N = 35) = 31.55, p<0.05. More
changes were made in the Mobile Group (N = 62) than the Immobile Group (N = 438).

A 2x2 ANOVA reveded a dgnificant main effect of the victim's belief that greeter
resstance would have stopped the assault (Immobile Group, C = 4.0; Mobile Group,
C =22), Fo64) = 467, p<0.05. A sgnificant main effect of their belief that greater
resstance would have led to more people bdieving they were rgped was aso found,
(Immobile Group, C = 3.8, Mobile Group, C = 2.8), F(264) = 3.83, p<0.05).
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Severa behavioural measures of fear were obtained to determine if the incidence of
immobility was related to the amount of fear experienced by the victim. A oneway
ANOVA showed no sgnificant differences in the degree of fear experienced across the
three immohbility groups.

Discussion

The results of the present sudy provide a clearer picture of the immobility response during
sexua assault than has previoudy been obtained. Like others (for example, Burgess &
Holmstrom 1976), a substantial percentage of our sample (37 per cent) clearly reported the
experience of being immobile or pardysed during the assault. It is interesting to note the
sample was amog equdly divided in terms of the number of women who reported
immohility (37 per cent) and those who did not (40 per cent). This may be evidence of the
involuntary nature of the immohbility response. An involuntary response, unlike a learned
response, would be more likely to be displayed or not, with few instances of partid
responding. Other evidence for the involuntary basis of the response comes from the
inggnificant relationships between the frequency of reported immobility and various aspects
of the history of the victim. Finding that factors such as prior experience or belief are
independent of immobility may be interpreted as indirect evidence that the response is
involuntary and not a result of experience (that is, learned). This interpretation could aso
explain why the immobility response is not gender-specific (McGowan 1991).

Behaviourd measures of fear were found to be unrdated to the immobility response.
However, the questionnaire assessed only objective measures of fear (hair standing on end,
swegting, and so on) without asking subjects the degree to which they felt' afraid. Future
studies should obtain a more direct and vaid measure of fear to determine its relaionship to
the immobility response,

For the firgt time in the literature, empirica comparisons between the paralyss reported
by rape survivors and specific features of tonic immobility in animas have been made. The
degree of tonic immohility-like behaviours was sgnificantly higher in the Immobile Group
than the other two categories. This is the firg empirica evidence that the Immobility
Response experienced during sexud assault may be amilar to tonic immobility in animas.

The role of the immobility response in the aftermath of rape can dso be seen in the
post-assault measures. The importance of the amount of resstance reported by the victim
can be found in the mere frequency with which professionds asked the victim if she ressted
the assailant. These findings support previous research (for example, Gaton 1975) which
stress how commonly resistance is used to assess whether rape has occurred.

Compared to the Mobile Group, the Immobile Group indicated a sgnificantly stronger
belief that greater resstance on their part would have stopped the rape and that greater
resstance would have led to people being more likely to believe they were rgped. Both of
these bdliefs could be directly tied to recovery for the victim. The finding that the Mobile
Group immediately sought more sources of help than the Immobile Group, supports
previous research (for example, Stewart et a. 1987) showing that passvity during the
assault may affect victim willingness to seek help. Findly, the Mobile Group made
sgnificantly more changes in ther lives following the assault. These combined findings show
how immoahbility during the assault may sgnificantly affect the victim and how she deds with
the rape.
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This study provides important information about immohbility during sexua assault, and its
role in the aftermath of rape. It should be dsressed that this study was only preiminary in
nature. Sample sze was sndl and may not be representative of dl rape survivors.
Additiondly, nearly hdf of the sample was raped ten or more years ago which could effect
their recal of specific aspects of the rgpe. Continued investigation into the phenomenon of
this immobility response is necessary before definitive conclusons that tonic immobility
occurs during rape can be made. However, this study does show that immobility/parayssis
commonly experienced during sexud assault and that this paralyds involves responses
gmilar to tonic immobility seen in non-human animas. With continued research into the
nature of the immobility response, paralysis during sexua assault may come to be viewed as
an involuntary nervous system response (tonic immohility). This view could have sgnificant
goplicaions in the pod-assault treatment of the victim by medica personnd, the legd
system, family and friends, helping professonas and the survivor hersdf. At the very less,
given our current knowledge of immohbility during assault, dl those involved in rgpe should
be more aware that immobility does occur in women. It should be stressed that immobility
may be involuntary pardyss, not a sgn of the woman choosing not to resst or as an
indication of consent on her part.

Additiondly, this study raises many new questions for additiona research. Researchers
in the area of trauma and pod-traumatic stress disease have noted the freezing and
behaviourd shutdown that occurs with fear-induced noradrenergic activation (van der Kolk
1987). Is this an instance of tonic immobility? What are the specific persond and Stuationd
predictor variables for the occurrence of the immobility response? None were reveded
here. |s there away to mediate the occurrence of the immobility response, and how can this
be applied in self-defence training? How can the helping professiona most helpfully respond
to victims who experienced immobility, both during the criss period and during long-term
trestment? What is the impact of the immobility response on post-assault salf-esteem, self-
efficacy, and reactions to future traumas? What is the relationship between the immobility
response and dissociation? All these questions remain, and more.

112



Victim Reactions During Rape/Sexual Assault

Refer ences

Abarbanel, G. 1986, 'Rape and resistance’, Journal of Interpersonal Violence, val. 1,
pp. 100- 105.

Amir, M. 1975, 'Forcible rap€, in Rape Victimology, ed. L.G. Schultz, C.C. Thomas,
Springfidd IL, pp. 43- 58.

Barnett, N.J. & Field, H.S. 1977, 'Sex differences in university students attitudes towards
rape', Journal of College Sudent Personnel, val. 18, pp. 93- 6.

Brickman, J. & Briere, J. 1984, 'Incidence of rape and sexud assault in an urban Canadian
population’, International Journal of Women's Studies, val. 7, no. 3A, pp. 195- 206.

Burgess, A.W. & Holmstrom, L.L. 1976, 'Coping behavior of the rape victim', American
Journal of Psychiatry, vol. 133, no. 4, pp. 413- 18.

Cohn, B.N. 1975, 'Succumbing to rape?, in Rape Victimology, ed.L.G. Schultz,
C.C. Thomas, Springfidd IL, pp. 5- 12.

Crawford, F.T. 1977, 'Induction and duration of tonic immohility’, Psychological Record,
val. 1, pp. 89- 107.

Gdton, E.R. 1975, 'Police processing of rape complaints. a case study’, American Journal
of Criminal Law, val. 4, pp. 15- 30.

McCaul, K.D., Veltum, L.G., Boyechko, V. & Crawford, JJ. 1990, 'Understanding
dtributions of victim blame for rape sex, violence and foreseedbility’, Journal of
Applied Social Psychology, val. 20, no. 1, pp. 1- 26.

McGowan, W. 1991, 'School for scanda’, Boston Magazine, February, pp. 58- 61, 86-
90.

Meyer, C. & Taylor, S. 1986, 'Adjustment to rape', Journal of Personality and Social
Psychology, val. 50, pp. 1226- 334.

Mezey, G.C. & Taylor, P.J. 1988, 'Psychologica reactions of women who have been
raped: a descriptive and comparative study’, British Journal of Psychiatry, vol. 152,
pp. 330- 9.

Ratner, S.C. 1967, 'Comparative aspects of hypnoss, in Handbook of Clinical and
Experimental Hypnosis, ed. JE. Gordon, Macmillan, New Y ork, pp. 550- 87.

Rose, D. 1986, ' 'Worse than death”: psychodynamics of rgpe victims and the need for
psychotherapy', American Journal of Psychiatry, val. 143, pp. 817- 24.

Rose, V.M. & Randal, SC. 1982, 'The impact of investigator perceptions of victim
legitimacy on the processing of rape/sexua assault cases, Symbolic Interaction, val. 5,
no. 1, pp. 23- 6.

113



Without Consent: Confronting Adult Sexual Violence
Schwendinger, J. & Schwendinger, J. 1980, 'Rape victims and the false sense of guilt),
Crime and Social Justice, val. 13, pp. 4- 17.

Scroggs, JR. 1976, 'Pendlties for rgpe as a function of victim provocativeness, damage and
resstance, Journal of Applied Social Psychology, val. 6, no. 4, pp. 360- 8.

Sdlkin, J. 1975, 'Rape, Psychology Today, val. 8, pp. 69- 73.

Stewart, B.D., Hughes, C., Frank, E., Anderson, B., Kendal, K. & West, D. 1987, 'The
aftermath of ragpe: profiles of immediate and delayed treatment seekers, Journal of
Nervous and Mental Disease, val. 175, no. 2, pp. 90- 4.

Suarez, SD. & Gdlup, G.G. 1976, Tonic immobility as a response to rape in humans. a
theoretical not€, The Psychological Record, val. 29, pp. 315- 20.

van der Kolk, B. (ed.) 1987, Psychological Trauma, American Psychiatric Press,
Washington DC.

114



UNDERSTANDING WOMEN'S
RAPE EXPERIENCES
AND FEARS
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Queensland

IN CONSIDERING THE PHENOMENOLOGY OF WOMEN'S FEAR OF RAPE (FOR), this
paper will examine both the psychologica elements of FOR as well as women's
experiences of rape. Information in this paper has been based on a study
conducted at the University of Queensland during 1992. All subjectsin this study
were female aged eighteen years and older from non-clinical populations. There
was atotal of 412 subjects, with 58.8 per cent of subjects under thirty years of
age, a median age of eighteen to nineteen years and an age range of eighteen to
sixty-seven years. A number of different populations were accessed, although the
largest group was comprised of first year psychology students completing the
guestionnaire to gain credit, of which there were 133 (32.3 per cent).

Subjects were given a questionnaire investigating both their fear of being raped and a
number of questions regarding their experiences of being raped. In addition, dl subjects
were asked to provide their views on, for example, how rape should be defined and what
methods they use to try and avoid being raped.

This paper will initidly congder the issue of fear of rgpe and refer to previous sudies
conducted in this area. The rest of the paper will be based on the findings of the present
study in the two main aress of FOR and descriptive variables of the rgpe experiences of the
subjects.

Fear of Rape (FOR) and Fear of Crime (FOC) Studies

It has been recognised within the area of criminology, since the results of the 1969 Presdent’
Commission of Law Enforcement (USA), that the socid consequences of crime are not
limited to amply the direct victims of a particular crime (Warr 1985), but that the incidence
of fear of crime within the society far outweighs the number of actud victims (Hindeang,
Gottfredson & Garofalo 1978; Maxfidd 1984; Skogan & Maxfidd 1981). A number of
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researchers have commented on the negative psychologicd effects of experiencing frequent
fear; specificaly that it reduces qudity of life and forces people to change their behaviour
(Clemente & Kleiman 1977; Hamner & Stanko 1985). Fear of crimeis dso frequently used
asacentrd issue in soliciting potentid voters during political campaigns.

The recognition of the possble negative consequences of fear of crime has led a
number of researchers, particularly from the fidds of criminology, sociology and media, to
investigate the nature of FOC. Findings have consstently indicated that sex and age are the
two biggest predictors of individuas FOC%: women and the elderly have significantly higher
levels of FOC than other groups Gee Baumer 1978; Garofdo 1979; Hinddang 1974;
Maxfidd 1984; Warr 1985). As incidence gatitics show that men, particularly young men,
ae the mog likdy victims of dl crimes except sexuad assault (Junger 1987), the
inconsstency between likelihood of victimisation and fear of victimisation has fudled much
debate.

It isthe area of sexud assault and women's fear of becoming victim to this type of crime
that has been suggested by a number of researchers to be the pivota point in understanding
the apparent discrepancy between genders in terms of FOC and actud victimisation.

It has been suggested that dl women are victims of rape to the extent that they dl
experience a fear of rape and it is thus a 'universal condition' (Warr 1985) for women
(Brownmiller 1975; Burt & Estep 1981; Griffin 1971). As early as 1971, Griffin and, in
1975, Brownmiller were writing about the devastating effects for women of the widespread
and 'inddious fear of rape. In 1978, a study by Riger, Gordon and LeBailly suggested that
women had an additiona crime to fear that men did not¥%rape, and so more overtly
introduced the topic of fear of rape to research. Maxfield (1984) in a Home Office study of
fear of crime in the United Kingdom has aso suggested that a centrd explanation of
women's fear of crime is the threat of rgpe. Junger (1987) suggested that fear of crime
equated for women with fear of rape. As such, Junger stated that fear of rape is the area
researchers should concentrate on when investigating women's fear of crime. Riger, Gordon,
and LeBally (1978) conclude in ther study invedtigating women's fear of crime, that
examination of fear of rgpe would be especidly useful in understanding women's grester fear
of crime.

Despite these assartions and recognition throughout the FOC research that women's
FOR is a topic of sgnificance, little research has been done in the area. The studies have
generdly been in response to the suggestions that women's FOC is irrational, commonly
attempting to prove that women's fear is indeed rationd (see Riger, Gordon, & LeBallly
1978; Riger & Gordon 1981). It seems that concentrating on whether or not fear is rationd
is unnecessaxily adopting a defensive rather than an inquiring perspective.

The consequences of this fear of rgpe are varied. Feminigt theorists argue that,
generdly, women's fear of rape serves the purpose of denying women freedom of
movement by trapping them into ther traditiondly assigned roles (Holgate 1989) and is thus
a form of socid control of women by their being in a Sate of fear and using redrictive
precautionary measures (Riger & Gordon 1981). Specific behavioural consequences of fear
of ragpe include a number of attempts to avoid victimisation, such as ingaling locks and
dams, curtalling socid activities and staying indoors a night. It is suggested that these
perceptions of the necessty to dter lifedtyle and take precautions have negative
psychologica consequences for women (Gomme 1986). Fear of becoming a victim of rgpe
may aso reduce willingness to help others, basic trugt, and generdly undermine sociability
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(Brooks 1974; Clemente & Kleiman 1977). Riger and Gordon's (1981) research suggests
that women take greater precautions to try and avoid rape than any other crime, even
though the risk is lower than it is for many other crimes like robbery, for example. Women
aso take many more precautions in terms of their persond safety than do men (DuBow,
McCabe & Kaplan 1980). Warr's (1985) research indicated that most women appear to
go through at least one period in ther lives during which much of ther primary socidisation
has fear of sexud attack as a central concept.

Specific Findingsin FOR Research

The few studies that have been conducted investigating women's fear of rgpe have reported
a number of interesting findings. The degree to which women fear being rgped emphasises
the seriousness and extent of this issue. There have been a number of suggestions made as
to why women would be particularly afraid of rgpe. Centrd explanations include the actua
incidence of rape, high estimation of risk of victimisation, the seriousness of conseguences,
perceived low levels of physica competency, previous sexud harassment including previous
rape experiences, knowing someone who has been raped, media influences and an array of
so-caled psychologica and socia issues such as the influence of mothers messages (Junger
1987).

The perceived risk of being raped is very high according to some studies (see Warr
1985; van Dijk 1978), but not particularly high according to other studies Gee Riger &
Gordon 1981). Risk of being raped is related to the risk of other crimes, such as murder,
assault and robbery. This relationship isto be expected as rape is most frequently associated
with these other types of crimes.

A different gpproach to women's risk of being raped was conducted by a number of
gudies asking men what the likelihood would be of them raping women. In a study by
Madamuth (1981), 35 per cent of men indicted that there would be some likelihood of them
raping (two in afive-point scale) and 20 per cent of men responded higher than three on the
same scde, where five indicated 'very likely to rape if not caught and punished'. Koss and
Oros (1982) found that 23 per cent of a random sample of 1,846 college men responded
'yes to the question: 'Have you ever been in the Stuation where you became so sexudly
aroused that you could not stop yourself even though the woman did not want you to?.
These findings suggest that the actud risk of sexud assault of women is very high.

A number of studies have investigated the influence of avoidance attempts in relation to
rgpe from a variety of perspectives. One area that has received a great dedl of attention has
been the identification of the legd and socid implications of women's ahility or inability to
avoid being rgped in terms of myths that have perpetuated victims been viewed as ether
responsible for the abuse, or a least, willing participants (see Box 1983; Brownmiller
1985). These bdiefs are evident in legd proceedings in which rape is conddered probably
the only crime where the victim has to prove ther ‘innocence. The fase belief that women
can avoid being raped is supported by a number of sources including articles and officia
self-help suggestions made by the police.

The research regarding ability to control being raped provides mixed reports. Some
studies (see Gordon & Riger 1989) suggest that women may use many strategies but do not
believe that they can control whether or not they are raped, whereas other studies Gee
Scheppele & Bart 1983) suggest that women do believe that they have some control.
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Reaults from a study by Heath and Davidson (1988) suggest that exposure to the message
of the randomness of rape decreases women's sense of ability to avoid being raped, and as
such increases thelr sense of helplessness. They then use fewer precautionary measures,
athough their fear of rape may be higher than those women who have not been exposed to
such amessage.

Another area of interest has been the differences in fear of rape between women who
have been raped and those who have not. Some studies have found no differences between
rape-related fear in women who have/have not been raped (Kilpatrick, Veronen & Resick
1979; Veronen & Kilpatrick 1980). However, other studies (see Scheppele & Bart 1983)
have found differencesin levels of fear between victims and non-victims of rgpe. An andyss
of victimisation surveys indicated that victims of rgpe are more likely to fed unssfe while
walking in the streets of their neighbourhood (Henig & Maxfield 1978). Tosdand (1982)
suggested that individuds fears may be increased by knowledge of victims and that
individuas who have persondly been victimised may be much more afraid of being raped
agan.

The only published sudy on women's fear of rape done in Audraia was by Holgae
(1989) and investigated the possible influence of having experienced sexud harassment on
women's fear of rape. Holgate suggested that the continued experience of sexud intimidation
in women's daly life, as reported by the mgority of subjects, may generdise fedings of
vulnerability and may thus restrict women's lives.

Most research until the present on FOC has generally concentrated on the effect of age
and gender (Skogan & Maxfield 1981) and aso other demographic variables such as.
income, education, congtruction of household, and occupation. Age, generdly, is a predictor
of fear of crime, and some dudies have indicated that it dso plays an important role in
women's fear of rape. Box, Hale and Andrews (1988), in a study regarding generd fear of
crime, found that women were more afraid than men of crime in every age group. The Sudy
discussed earlier by Warr (1985) clearly showed that younger women (those aged under
thirty-five) were more afraid of being raped than older women.

In summary, women's fear of rape gppears to be of congderable influence in women's
lives, and there have been a number of identified predictors of this fear in the literature to
date. However, there is dso a great ded of disagreement regarding the factors and their
relative importance. The research done thus far on FOR has identified the three mgor
psychologicd factorsin FOR:

avoidance, or ability to contral;
likelihood of occurrence; and

consequences.

All of these factors have been used in different Sudies, to various degrees expanding the
underganding of this issue. However, none of these studies have purposefully combined
these factorsin amodel to specificaly test women's fear of being raped.

The following study combined these three components to predict fear of being reped
and invedtigate the phenomenology of the FOR experienced by Audrdian women. This
paper proposed a modd of fear that postulated that the degree of fear an individud
experiences may be perceived as the association the individua has between the object and
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threat; thus how dangerous they perceive the object/stuation to be, combined inversaly with
the degree of control they perceive they have over the Stuation. Therefore, the more
threatening the individud finds the Situation/object, the greater their fear and, conversdy, the
more control they believe they have, the less ther fear. The dimenson of perceived
dangerousness or how threatening the event/object is, is further explained by dividing it into
two components. how likely the event is and how bad or serious the consegquences would
be (Butler & Mathews 1983).

Assessment of women's subjective experiences of fear of being raped included how
often they consider being raped, how they bdieve this compares to other women's fears, to
what extent they are fearful of being rgped, and what are women's beliefs about men's
propensity to rape and their chances of being murdered if raped. The study aso addressed a
number of questions thus far yieding opposing results in the literature, including: the effects
of victimisation or persond knowledge of victims on women's fear of being raped, and
whether women believe that they can to some extent control being raped.

Findings
Women's fear of being raped

Ten per cent of women indicated that they were not at dl fearful, and 50 per cent only
dightly fearful of being raped. However, one-quarter of the women indicated that they were
quite to extremely fearful a thistime in their lives of being raped. These latter results indicate
that there are a number of Austraian women who are very concerned about the chance that
they may become victims of rape. Subjects indicated that on average they would worry
once a month about becoming victims of rape. Subjects dso believed that their level of fear
of being raped was comparable to those of other women, indicating that the subjects
perceived ther levels of fear generdly as fitting the norm. This result indicates that women
generdly believe that other women are aso afraid of being raped, which perhgps makes this
fear more the norm in our society. With the possible acceptance of the normality of women
being afrad of men rgping them, there may be less concern about the negative implications
of this Stuation.

Results from the present study suggest that Audtrdian women have similar fear levelsto
those of women in overseas studies (see Riger, Gordon & LeBailly 1978; Warr 1985).
Demographic data indicated that, the younger women were, the more afraid they were of
being raped.

The subjects generdly dso believed that there was a moderate likelihood of being killed
when raped. It seems reasonable to suggest that a person who believes that death could be
alikely consegquence of being raped would experience increased fear of such an event.

Results indicated that subjects on average believed that nearly haf of the population of
men (48.4 per cent) would rape a woman if they could be sure of not being caught or
punished. This estimate is higher than those actualy provided by men (see Maamuth 1981).
The result suggests that women would expect hdf of the mae population to rape them if
given the opportunity, and this belief would most probably increase women's beliefs about
the likelihood of being raped and, therefore, their fear of being raped. This bdief can be
postulated to dso dienate men and women to some extent, which was indicated by the
findings of the Red Rape Law Caodition sexud assault phone-in (1991) where the most
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common consequences of being raped was a lack of trust of men and poor reationships
with men.

Women who had been raped were dgnificantly more fearful of being raped after
completing the questionnaire than before attempting it. This suggedts that exposure to
questions about rgpe may adversdly affect women who had previoudy been raped.

On average, subjects knew 2.1 other women who had aso been raped. Those women
who persondly knew rape victims were sgnificantly more afrad of being rgped themsdves
than those who did not know victims persondly.

Psychological variables predicting fear of rape

To investigate women's fear of rape, three areas related to rape were chosen as congtructs
within which questions were asked. The three areas were age, location and type of offender.
Subjects were asked for each of these areas how likely it would be to be raped at each of
seven different age groups (for example, between twenty and twenty-four years of age), at
each of sx different places (for example, in a public place, a home), and by each of seven
different attackers (for example, by a stranger or by a partner). Subjects were asked for
each of these groupings how serious the consequences of being raped at each of these ages,
in each of the locations and by each type of atacker, would be. A further check of the
mode of fear was to adso ask subjects how difficult it would be for them to avoid being
raped in each of the Stuations described.

Separate andyses for each age levd, location and type of offender indicated that the
strongest predictor of fear in al ingtances was the perceived likelihood of being raped. The
sdiency of likelihood in predicting fear of rape, ascertained by means of the psychologica
modd, is amilar to findings of other sudies (see Warr 1985). This finding aso corresponds
to research conducted on fear of crime in general. Although a number of critics of FOR, and
specificaly FOC research to date, have questioned the importance of likelihood as a
predictor of fear, results from the present study confirm the sdiency of this factor.

Most subjects consstently indicated that being raped at any age, in any location, and by
any type of offender would have extremely negative consequences. When asked to indicate
the extent of damage of specific types of consequences provided in the questionnaire,
subjects indicated that the most damaging consequence of being raped would be emotiond;
that is, experiencing anger, fear, helplessness, anxiety and depresson. Psychologica
consequences such as becoming increesingly suspicious, developing phobias and
experiencing nightmares were consdered the next worst consequence. Unlike the results of
the Red Rape Law Codition sexud assault phone-in (1991), subjects indicated that, in
relative terms, their relationships would be least affected.

Previous studies have produced conflicting results regarding women's belief in whether
rgpe avoidance drategies are useful. The variability of subjects estimations regarding their
ability to avoid certain Stuations indicates that women do beieve that they have to some
extent a degree of control over being raped. The belief that one has some control over a
gtuation is essentia in combating fear, and any attempts to help women reduce their fear of
being raped would need to increase women's belief and knowledge in how to increase their
control over the Stuation.

Although the degree of intrusveness, time consumption and redriction imposed by
various methods to attempt avoiding rape varied grestly, they can be assumed to have one
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element in common¥s women generdly appear to spend varying amounts of time structuring
ther lives around protecting themselves from the fear of possble sexua attack by men. The
influence of this fear is suggested by the fact that dl subjects indicated taking at least some
precautions againgt being raped. The results suggest that there are alarge number of women
in the society fearing attack from men a any time, and a number of them are adopting quite
intrusve methods of ressting such attack.

Of interest is the finding that both women who have been raped and women who knew
rape victims persondly, used sgnificantly less avoidance strategies than women who had not
been raped, or did not know victims persondly. It is possble that because these groups
have aready experienced being raped or knew others who had, being raped may seem less
avoidable and dtrategies seem less effective than the group who have not had more direct
experience of rape. This suggestion corresponds with the earlier research by Heeth and
Davidson (1988) that women exposed to information about the possibility of being raped at
any time received the message of the inevitability of rgpe, and thus increased their fedings of
helplessness and decreased their use of precautionary behaviours.

Combining these findings with the earlier discussed increase in fear after completing the
questionnaire for women who had been raped, it is suggested that increased information
about rgpe may generdly lead to increases in women's anxiety and fear of being raped.
Further research in this area would be vauable in terms of interventions, as incressed
education programs may in fact be causing greeter distress for women.

Satistics and descriptive variables related to rape in an Australian sample

Rape or attempted rape reported in Queendand ranged from 137 in the 1983- 84 period to
366 in the 1988- 89 period (Audtrdian Bureau of Statistics 1990). This report also stated
that rape and attempted rape offences that have been reported to police increased by
27.1 per cent in Queendand since 1987- 88. Due to a lack of actud incidence surveys, it is
not known what percentage of actual rapes these statistics represent.

The current study asked a number of questions regarding the subjects experiences of
rgpe in an attempt to obtain more accurate incidence datistics. Subjects were asked
whether they had been raped, and if so to indicate:

the number of times they had been raped;

their age a the time of the attack;

the location of the attack, their relationship to the attacker;
what injuries they had sustained;

whether they had reported the incident, and

if they did not report the incident, the reasons for not doing so.

Investigation of the issue of rgpe definition for the purposes of the study reveded a number
of mgor difficulties. Most definitions of rgpe include the term ‘consent’. There are, however,
numerous legd difficulties and negative implications for the victim. A report by the Red
Rape Law Caodition in Victoria (1991) criticised the inclusion of the concept in the definition
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of rgpe, arguing that the use of ‘consent’ as the determining issue in the mgority of rgpe
cases is based on prevalent myths about sexua assault. If rape is defined by an absence of
consent, the paper argues, then lawful intercourse should logicaly contain clear consent. This
is rarely explicitly the case. The term ‘consent’ is highly problematicd and is often used to
discredit victim's accounts if they did not dearly refuse their consent, verbdly or physcaly.
Further support for the contention regarding consent is provided by Grabosky (1989) who
suggedts that, at times when there is no evidence which corroborates lack of consent, such
as victims who acquiesce without struggle for fear of injury or their life, efforts are frequently
made to discredit the witnessivictim and thus put them on trid. The use of 'consent’ in
defining rape thus seems to both complicate a clear understanding of a rgpe situation and
place a great ded of dress on the victims of rgpe, without clearly contributing to resolving
the issue,

It has been suggested that the definition of rape should be broadened. However, doing
0 may wel result in a highly subjective gppraisal of any Stuation potentidly perceived as
rape, and would further complicate and possibly weaken legd procedures to bring to justice
those individuas who rape others.

In condderation of the issues discussed, it is clear that the definition of rape is a
complex issue. A useful definition of rgpe would need to include factors encompassing what
is generaly accepted by both society and victims as rape, without placing the onus on the
victim to prove their innocence. It is suggested that a definition for use specificdly in a
questionnaire would need to be concise, to enable subjects to easly comprehend and refer
to it; include the issues generdly accepted as condtituting rape; thet is, the use of force or
threat, and any means of penetration (unlike the present law in Queendand); and should not
include the term ‘consent’. Thus, for the purposes of the study, a definition fitting these
criteriawas designed:

Rape is defined as vaginal, anal, and/or oral sexual contact involving force or
threat of injury.

Using this definition of rgpe, nearly one-fifth (17.5 per cent) of women in the study reported
that they had been raped according to a gtrict definition of rape which did not include sexua
harassment or atempted rape. Only 55per cent of the saventy-two women who
experienced being raped reported this incident to the police. However, even though the
present study has had a large success a diciting actuad data regarding rape incidence, it is
suspected that the actua figures are even higher. One reason for this suspicion is that a
number of women, ether verbaly or in writing, described being raped (often digitdly), but
did not themsdlves view the incident as rape.

Condderation of subjects own definitions of rape (see Appendix A) aso indicated a
reluctance on the part of many subjects to view anything but penile penetration of the vagina
as rape, dthough the definition provided did not stipulate means of penetration. It is,
therefore, very likely that the number was depressed by non-agreement about definition and
possible other factors found in other studies, such as denid of the experience of being raped
(see Dukes & Mattley 1977).
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Reasons for not reporting rape

Subjects who were raped, but who did not report the incident to police, provided a number
of reasons for omitting to do s0. The main reasons seem to fal into the categories of:

shame and embarrassment;

threats from the offender;

protection of family, friends and intimate relaionships from sigma;
protection of sdf from stigma;
fedings of responghility for the incident;

lack of awareness of what the implications were (usudly with subjects who were
very young a the time of attack);

concern about not being believed;

the lack of legd support (in the case of hushand's being the perpetrator);
pressure from others to not report;

unwillingness to proceed with the legd process; and

protection of the offender when in an intimate relaionship.

Following are a number of specific comments made by subjects, asked why they did not
report being raped, which speak for themsalves.

Fear of my life. Offenders were petty thieves, drug users/dealers well known to
the police. No faith in the system and no awareness of any support available
(woman raped by a group of acquaintances).

The two men concerned were my mother's lovers, and because my mother was
present (inebriated) at the time of the rape, the matter was never reported. There
was nothing anyone would do anyway and it would not have been worth any
further emotional anguish and distress (woman, raped by two men, aged 14).

It was my best friend's boyfriend and | could not stand the thought of hurting
her, it al came out anyway so | should have reported it and the pain for me was
much worse than she felt. | was also ashamed to think that | might have avoided
it had | fought harder.

| felt guilty that | had led him on.

| didn't think anyone would believe me as | had avoided being beaten up by
offering minimal resistance.
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At the time it was a misunderstanding. He didn't realise what had happened or
what he was doing. We discussed it and now both realise each others feelings. It
was an accident and won't happen again.

At the time of his life, | knew he had many problems and he made an effort not
to hurt me physicaly or verbaly.

Relationship with attacker

One result from the present sudy, relatively disparate from previous findings, is that
90.8 per cent of the victims knew their attacker. These statistics regarding the acquaintance
with the attacker are higher than those reported elsewhere; for example, according to figures
from the US Department of Justice (1986), 55- 60 per cent of women knew their attacker.
However, thisfigure is condgdered unrepresentetive of the actua incidence of being raped by
someone known to the victim (Gordon & Riger 1989). One sgnificant implication of the
finding that mogt victims knew their atacker, isin helping to understand the remarkably smdll
number of rapes which were reported to police. Acguaintance with the rapist was a major
factor in not reporting rgpe. Consgtent with this finding, three of the four rape victims who
reported the offence in the present study, were attacked by strangers. The one woman who
reported rape by an acquaintance was severdly hurt during the attack. These conditions are
amilar to those found by Williams (1984) to predict likelihood of reporting. The high rate of
acquaintance with their attackers may explain to some extent the remarkably low rate of
reporting by victims in the present study.

Interestingly, subjects in the present study indicated that they believed strangers would
be the most likely offenders. In terms of the findings of the present sudy and of most other
gudies, this bdief is very inaccurate. It does suggest that the women in this Sudy, like the
rest of society, ill believe that rape is something perpetrated by a stranger. The implications
of this belief include the difficulty women have in reporting rape perpetrated by people they
know and also in dedling with consequences such as feding responsible and embarrassed
which are often exacerbated by knowing the perpetrator.

A possible further consequence of not reporting rape is that perpetrators are not being
charged and that many repeat offenders may be reinforced for their crimina behaviour by
not being punished for their crimes. The mgority of rapists and paedophiles have histories of
sexud offences before they are incarcerated for the firgt time, and the lack of previous
consequences for ther behaviour is commonly used to judtify sexua assault on a number of
people. The lack of reporting appears, therefore, to have many negative repercussions for
both the victim and the potentid victimsin society.

Summary

In conclusion, this paper has discussed aress of a study conducted with 412 women in
Queendand in 1992. The psychologicd modd used to investigate women's fear of rape
proved valuable in increasing the understanding of this area. One-quarter of women were
quite to extremely fearful of being rgped. Subjects dso believed that their fear of being
raped was shared by other women, indicating that women believe that fear of rape is the
norm in our society. Specific dements, including likelihood, consequences and avoidance of
being raped, of FOR were discussed. The data dso provided Satistics regarding the
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incidence of rape in Queendand, reasons for under-reporting of rape and subjects views on
what congtitutes being raped.
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Appendix A

There seems to be consderable disagreement about what congtitutes a 'red’ rape (Sanders
1983). This argument is supported by the Real Rape Law Codition report which suggests
that it is frequently believed, by society generdly, and reflected in rgpe victim's concerns,
that 'red’ rape fits into the 'stranger danger’ mould (Real Rape Law Coadlition 1991, p. 2).
Rape perperated, paticulaly by an offender with whom a victim is in an intimate
relationship, is difficult both for the victim to perceive as rgpe, and commonly for society to
accept as such (Tetrault & Barnett 1987). Ellis (1989) suggests that the differences in
edimates of actua rgpe Saigtics vary due to the differences used in criteria used to identify
rgpe. Rape may thus be viewed as an act which varies dong a continuum in terms of the
amount of force used, risk of injury, and degree of non-consent involved (Maamuth 1986).
Not only are there discrepancies in the legd and societd definitions of rgpe, but dso by
individuals who have been victimised (Scheppele & Bart 1983). Following is a detailed
description of subjects views on what congtitutes a rape.

Consent

The most common addition to the given definition was to include the clause 'without consent'
or 'againg the will'. Many subjects thus indicated that stating that someone was forced to do
something is not the same as not giving consent. Some specified that consent must be verba
consent. Saying 'NO' was often mentioned as a way that women indicate that they do not
give their consent. However, some subjects suggested that any indication that you are not a
willing partner in sexud activity was sufficient. Specific indications were not, however,
suggested. Some subjects commented on Stuations when victims were unable to give
consent; for example, when under the influence of acohol or other substances. In such
cases, sexud intimacy was a'so congdered rape, even if the victim did not object.

M eans of Penetration

A number of subjects did not gppear to appreciate that the term ‘penetration’ in the definition
provided included al means of penetration. A number of subjects specified the use of other
objects gpart from the penis, for example, fingers (digits) or dildos. One subject, who did
not report hersdlf as being raped, described being digitaly penetrated as a child. As there
was no obvious force used, she did not define it as rape, dthough she fdt ‘thoroughly
violated'. Some subjects commented that only forced vagina sex was considered by them to
be rape. One subject phoned the author to discuss the definition of rape, relaing an
experience of digital penetration by a neighbour as a child. She did not fed that this was
rape, and attached a note to her questionnaire stating that she had asked a number of friends
who all felt that penetration by the penis was necessary for an attack to be rape.
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Distinction Between Sexual Assault and Rape

Some subjects commented that they defined rgpe smilarly to the given definition, and
'sexud assault’ as any other unwanted physical contact. Incidents involving dternative means
of penetration or touching and rubbing against the will were considered to be 'sexud assault'.
Some reports indicated that some subjects considered digitad penetration of children to be
'molestation’ rather than 'rape. A number of subjects commented that they would aso
include 'incest’ and ‘child molestation’ as rape dthough in these cases the child may appear
to be a willing patner and force is not dways necessary due to the child's lack of
knowledge. Some subjects thus suggested that the definition of rgpe should be different for
children and not necessarily include the concept of ‘force. One subject suggested that rape
isonly 'someone | do not know making me have sex with them.

Broader Definitions

A number of subjects indicated that the given definition was limited in ther view. Examples
of more inclusive definitions were: "any unwanted violation of your being, menta or physicd’,
‘invading one's emotional, physica and persona space, and 'obscene comments, obscene
phone cdls. Other types of sexud contact included in some subjects definition of rape,
included ‘touching of genitals or breasts, and fondling or kissing'. One subject suggested that:

Rape takes many forms including psychological. Males remarks, verbal assaullt,
sexua harassment, touches and physical sexual assault are all a form of rape.

Rape aso most commonly takes the form of sexual exploitation of children,
women on dates and in relationships. Rape is sexual abuse in any form.

A particularly broad definition was.

The definition of rape goes beyond physical penetration. If someone takes away
my right to choose or empower my thoughts and body, then either physically or
figuratively, | am being raped.

Subjects did not generdly darify or define terms such as'sexud acts.
Men asVictims

A few subjects acknowledged that men can be victims of rape, but this was unusud and,
maost commonly, victims of rgpe were referred to as specificaly femde. In the greast mgority
of cases, definitions which did indicate gender, the offender was perceived to be male.
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Types of Force

Frequently subjects suggested that ‘force’ did not necessarily mean only physica force, but
that 'intimidation’ was dso a way of forcing someone into 'unwanted sex'. The concept of
‘coercion’ was aso suggested; for example, the knowledge that the partner will become
angry/abusve/withhold financid or emotional support if regular sex or sex on demand was
not given, was consdered forcing the victim to have sex. The concept of ‘psychological
force was used by a number of subjects, in that they felt that men were in a postion of
power over women generdly, and that the use of psychological force was enough without
the use of physicd force. A number of women commented that they believed that they had
been raped by the use of psychologica force or coercion, but did not report so.

130



SEXUAL ASSAULT AND
HIV/AIDS:
THE IMPLICATIONS

Esma Polkinghorne

Sexual Assault Referral Centre
Casuarina

Northern Territory

UNTIL MORE RECENTLY, THE ISSUES SURROUNDING SEXUAL ASSAULT AND
HIV/AIDS have received scant attention with minima focus on discussion,
research and implementation of protocol. Possible reasons for this omission
include mythology and victimology, the androcentric bias, and sexual assault and
gender.

Mythology and Victimology

Society tends to react to both survivors of sexud assault and people living with HIV with an
‘out of dght, out of mind' atitude: they are seen as victims of events that are somehow
outsde the boundaries of the 'norm’. There is the myth which encourages the belief of
'‘innocent’ versus ‘guilty’ victim, whereby the character status of the individud is seen asbeing
the cause of the event. This labelling, for example, is evident by the sterectypical description
of the rape survivor as being a young éttractive woman hitchhiking aone, and the person
with AIDS/HIV as being adown and out intravenous drug user.

The Androcentric Bias

The AIDS pandemic has usudly been described in terms of being the 'gay (man's) disease,
resulting in afalure to fully acknowledge the existence of women with HIV/AIDS. The scant
research that exids deding with women and HIV has usudly focused on the sexud
behaviours of HIV-positive sex workers, and pregnant HIV-affected women, with the study
of the latter group primarily to investigate HIV transmission to the unborn rather than to
examine the effects of the virus on the hedlth of the pregnant woman (Rosser 1991).
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Sexual Assault and Gender

The mgority of known survivors of sexud assault in Audrdia are femde. The notion that
sexud assault is a women's issue precludes examination of this area within serious research;
that is, having low priority in terms of subject matter and funding. If HIV/AIDS is seen to be
classfied as a predominantly ‘gay disease, then it follows that sexud assault is not seen as
being 'high risk’ because of the heterosexua nature of sexud assault. AIDS prevention
drategies have not addressed sexua assault because negotiation of safe sex cannot take
place. The issue of HIV/AIDS will probably remain in the background as long as the
problem of sexud assault continuesto be viewed as an inggnificant socid concern.

Review of Existing Literature

The first comprehensive report concerning HIV testing and rape was compiled by Nikki
Main in 1991. This report detailed her project which aimed at researching the issues and
canvassng responses from service providers within the field. Her mgor findings were as
follows

the exploration of published materia indicated a notable gap in the coverage of
rgpe and HIV transmission;

sarvice providers were noticing increesing anxiety expressed by survivors
regarding HIV;

there had been very little policy development of the issuesto date; and

the issues concerning the timing of HIV testing, basdine testing, use of prophylaxis,
pre/post test counsdlling and privacy il required further clarification (Main 1991).

Other aticles include a British paper detailing femde survivors who had seroconverted
following sexud assault (Clayden et d. 1991). The author suggests that the rate of HIV
transmission could rise due to the increasing prevaence of HIV amongst heterosexuds, and
the incidence of violent rapes. It is al'so suggested that samples of serum should be stored for
tesing a a later date if HIV teding is not immediately gppropriate. Support for the
recommendation that serum be stored for later testing has been generated by others (Forster
& Estreich 1990).

The issue that anal rape can increase the risk of HIV transmission and that this aspect
of rape is being increasingly reported amongst adults and children is dso discussed in the
literature (Lacey 1991). Further, an informa survey of a number of Sydney hospitas and
sexud assault centres reveded an increase in anxiety regarding HIV, together with more
frequent requests for HIV testing by survivors. The survey aso found that alarge proportion
of counsdlors interviewed preferred to discuss HIV during follow-up sessons which
presented problems in relation to low follow-up rates (AIDS Networker 1990).

There have aso been discusson papers relating to the possible usage of prophylaxis
such as AZT, HepditisB vaccine, and a spermicide containing Nonoxynol- 9 (Boag et d.
1990; Williams 1990).
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The lssues

In the context of service provison and policy implementation, severd key issues requiring
wider discusson and darification arise. Although the following list of issues are by no means
complete, they nevertheless congtitute a solid core.

Basdline testing

The purpose of this particular test is to establish whether the survivor has previoudy been
exposed to the HIV virus prior to the sexud assault. Thistest requires immediacy. However,
due to the ‘window period' factor, potentia problems are inherent with this test, epecidly in
determining the exact time a which seroconverson could have occurred. A basdine test
would not be able to detect the antibodies to the virus if, for example, seroconversion could
have occurred severd days prior to the rape. Smilar problems arise with the three-month
follow-up test, since seroconversion could have occurred at the time of sexud assault or
severd days laer. Obvioudy, these complexities will have implications in a court case,
including a Crimes Compensation Claim.

The issue of testing aso raises questions regarding the testing of perpetrators and
others. Should policy be established requiring mandatory testing of perpetrators? In the case
of sexud assault within the family, should other members of the family aso be tested?

Basdine testing requires immediacy. Some service providers suggest that survivors are
unable to make this important decison during the criss stage following a sexud assaullt;
others suggest that the freezing of serum would be far preferable, and would alow greater
choice for the survivor. Still others argue that the added issue of HIV would be too
traumatic for the survivor and thet the risk of transmisson in Audrdia is too minimd to
warrant incluson of testing within case management.

Pre/Post-test counselling

The survivor has the right to afull explanation asto whet the test is, how it will be given, and
the implications of the result. Some service providers suggest that survivors are unable to
incorporate such information during the initid contact and, therefore, should be given such
information during follow-up sessonswhen it is more likely to be retained. Others argue that
the first contact may be the most optima and the only time to discuss testing because of low
follow-up rates. In any event, however, the survivor should have the right and opportunity to
access of information, and the final decison whether to undergo testing or not must lie with
the survivor.
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Risk assessment

In giving a professond opinion as to whether an HIV test is warranted or not, service
providers are faced with the dilemma of providing an 'a risk spectrum'’ that is as redigtic as
possible. Should testing be routinely carried out? How do service providers evauate
whether one survivor has been more a risk than another? To what extent should prior at
risk behaviours be taken into consideration? To what extent should the incidence of HIV
transmisson be a guide to risk assessment, given that the gatistics are low, but far from
comprehensve?

The risk of transmisson should be seen as being greeter if the following co-factors are
consdered: presence of other STDs, the level of violence involved and damage to mucous
membranes; the number of perpetrators involved, the number of assaults that took place;
and and rape.

Confidentiality

In what ways can survivors be assured that confidentidity will be maintained and what
measures can agencies implement to ensure this?, for example, the use of a number code
system for serum samples. Who will have access to postive test results now that a postive
HIV gausis mandatorily notifiable?

Use of prophylaxis

The use of the anti-vird drug AZT (which acts by dowing down the replication of the HIV
virus, but not destroying it) is now widely used in the treetment of HIV infection. Some
dudies suggest that the use of AZT may inhibit initid replication of HIV if adminigered
immediately following transmisson. To deate, however, there is no solid data to confirm this.
Mog hospitds in Audrdia offer AZT treatment for hedth care providers following needle
dick injuries. It has been argued that sexud assault survivors should aso be given the same
choice and have accessto AZT as aprophylaxis.

However, several concerns regarding the use of AZT have arisen, such as how service
providers assess whether the risk of HIV transmission is great enough to warrant treatment
with AZT. In addition, since the prophylactic efficacy of AZT is dill unknown, there remains
condderable debate regarding its potentia usage. AZT can potentidly produce sde-effects
of which less is known about in women. Further, the administration of AZT requires close
medical monitoring; maintenance of contact between service provider and survivor could
become problematic especialy when follow-up rates tend to be low.

Conclusion

The foregoing discussion has atempted to summarise some of the mgor issues regarding
sexud assault and HIV/AIDS, a subject that is il very much kept in the background.
Investigation of the available literature has indicated a gap in the level of research and
knowledge of this area. The development of protocols has only recently commenced; the
magority of sexua assault agenciesin Austraia do not, as yet, possess protocols.
The issues ae numerous and require further clarification. Service providers are
concerned as to the type of information they need to convey to survivors, in addition to the
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most gppropriate time to do so. The issues of testing, compensation and use of prophylaxis
are indeed complex.

The guiding principle around these issues however, should be the bdlief that survivors
have the right of access to gppropriate and correct information so that they can make the
choices with regard to available medical, counsdlling and legd options.

The discusson of HIV/AIDS is no longer bound by the concept of ‘epidemological
grouping’; rather, it has become far more diverse, and the inclusion of sexud assault and
HIV/AIDS should be acknowledged as such.
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THERE ARE A NUMBER OF FACTORS THAT NEED TO BE CONSIDERED AND further
explored when trying to develop appropriate strategies for agencies attempting to
respond to the different needs of Aboriginal women. This paper briefly deals with
some of those issues but by no means all of them.

An Historical Legacy of Violence

It is important to recognise the way in which Aborigind women were treated when white
man first arrived in their country. All Aborigina people were trested violently with no regard
for individudity, culture or spirit. Before white man's arrivd, dl Aborigind people were
trested equadly; they had different roles but al had equa importance and al contributed in
sggnificant ways to day to day needs and the development of society. The following quotes
from Racist Violence: Report of National Inquiry into Racist Violence in Australia give
abrief indication of the violence used againgt Aborigina people.

The process of colonisation was characterised by small scale but systematic
physical violence as a 'bloody frontier was moved across Australia’ for more
than 160 years. It is estimated that during that time approximately 20,000
Aborigines and 2,000 Europeans and their allies were killed in frontier conflict
(Australia. National Inquiry into Racist Violence in Australia 1991, p. 38).

According to Aboriginal oral history, those who caused trouble or questioned the
authority of Europeans could expect little protection from the law or law
enforcers (Australia. National Inquiry into Racist Violence in Austraia 1991,
p. 42).
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Whilg dl Aborigind people experienced extremdy high levels of physcd and spiritud
violence by the new non-Aborigina population, Aborigind women aso experienced high
levels of sexud abuse by this new population.

On many stations there was no attempt to hide the extent of sexua relations
between white station workers and black women. A pastoralist from the edge of
the Nullabor Plains told a South Australia Roya Commission in 1899 that he had
known stations ‘where every hand on the place had a gin, even down to boys of
15 years of age. Similar comments were made to a Western Australian Royal
Commission six years later. On Vitriol River stations, a witness observed that on
many stations 'there are no white women at all. On these the Aborigina women
are usualy at the mercy of anybody, from the proprietor or Manager, to the
stockmen, cook, rouseabout and jacked (Reynolds 1990, p. 207).

On pastoral stations Aborigina women were preyed on by any and every white
man whose whim it was to have a piece of 'black velvet' wherever and
whenever they pleased (Reynolds 1990, p. 75).

Judy Atkinson writes in her strategy paper on Aborigind and Torres Strait Idander women
and violence:

White males abused such cultural practices and at the frontier, pastoralists and
the facilitators of frontier expansion, mounted police, justifies their behaviour by
such writing as. 'ideas of existence of chastity among their women is
preposterous .. . no less preposterous is the idea of black women being
outraged' (Northern Territory Pastoralist Alfred Giles). His close friend Mounted
Congtable William Willshire believed that God meant Aborigina women to be
used by white men, 'as He had placed them wherever the pioneers go' (Willshire
1896, p. 8). Willshire boasted often in his writing of his 'gin busts which he

appeared to see as part of his line of duty .. . He argued for the use of
Aboriginal women by white bushmen but loathed the resulting offspring of these
unions.

The above quotes give a very quick outline of the violence which was used agangt
Aborigind people. The issue of violence againg Aborigind women, paticularly sexud
assault during this time, is one which needs much grester research and cannot be fully
described in this paper.

| ssues of Concern

Sexud assault is a problem in most communities: black and white. Whilst dl women
experience many of the same problems in reporting and accessng services, Aborigind
women have identified alarge number of issues and barriers which specificdly relate to them
in the area of sexua assault.

The following points and quotes were made by a number of Aborigind women
regarding sexud assault and their own issues of concern. The remarks do not apply to every
town and community but have been identified by individud people as problemsin their area.
Generdly, Aborigind women are not reporting sexud assaults, and a number of factors
were seen to contribute to this including:
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Police
The police are dow to respond to calls of sexud assaullt;

police officers own datitudes determine how quickly they come out and how much
importance they place on cdls;

police stations may not be open when needed; and

most of the police in country towns are mae¥s Aborigind women need to be able to
talk to femae police officers.

On many occasions, Aborigind women have accused the police of sexud assaults. For
ingance, in the late-1980s an Aborigind woman accused a number of off-duty police
officers of raping her in a police cdl. The case was eventualy thrown out of court because
of 'lack of evidence. The people who were present were unwilling to give evidence against
the police. This incident has stopped other Aborigind women and men in the community
from using the police.

Only recently, Aborigind women in ancther town with a high Aborigind and police
population, have complained about sexua assault and threstened sexua assault by the police
in the palice cdls. Comments from Aborigind women in this town include:

police do not have a good perception of Aborigina women;

police often have their own sexist and racist views which affect the way they react to
Aborigind women;

the police do not put much effort into investigating rgpes of Aborigind women. They
spend more time digging up old warrants, and

the police need to make themsalves more ble.

The women spoken to made the following comments:

The police would rather dig up old warrants instead of investigating rapes. These
are the brothers of the girls who are being raped. Their experience of a cop is
just that [being raped]. Historically, police were raping young girls in the back of
paddy wagons. So we are talking about mothers of the girls who are now being
raped. What sort of advice does a mother give her daughter when she knows
herself or sisters or cousins were raped by police? What chance do you have
against the police?

Why would you go to them [the police] for help? .. . they are part of the
problem.
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Courts
Higtoricaly, the courts have been used againgt Aborigina people;

alarge number of Aborigina people have had experience with the courts as defendants,
if not themselves, then amember of their family;

thereislittle support in the court system for Aborigind women;
the court has no compassion it does not take human issuesinto consderation.

the courts have a low opinion of Aborigind women and see them as fine defaulters,
nuisances, as women who report assaults and then do not follow through and,
therefore, waste the court's time.

the court sysem is foreign:

It is foreign to non-Aborigina people so it is another planet to Aboriginal women.
The court is not a place where Aborigina people get justice.

rape is often mistakenly consdered to be part of Aborigind culture and this is not the
case. When talking about this, one Aborigind woman said:

It is like saying that only one part of the Aboriginal community is important¥a the
men. They [the court] just minimise everything that a woman is involved with¥
even the injuries she sustained.

it is important that there is a woman who Aborigina women can report to and, if they
decide to go to court, that there are women who can support them throughott;

the women have a lack of confidence in police and courts to provide protection or
respond appropriately.

Counselling/Services
Every woman needs good counselling.

| hate to think of the number of Aboriginal women who have not said anything because
they know of someone dse in the community who did say something about what
happened to them and nothing was done.

If there is a bad experience with the hospitd (with an individud or with the hospita's
attitude towards Aborigind people) and the sexua assault service is attached to the
hospita, women will not wish to useiit.

If women only fed comfortable talking to another Aborigind woman, then they should
have access to one. There are questions that need to be asked the right way, and there
are Aborigind women with life skills who can be given on the job training. We cannot
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wait for people to come out of University in three or four years time to provide a
counsdling service.

A lot of counsdlors and services do not know anything about Aborigind people.
Counsdllors need to be culturally aware and sexua assault services need to employ
Aborigind counsdlors. Further, the doctors doing the forensic examinations are mostly
male and are non-Aborigina¥ especidly in asmal country town.

White organisations and white people know there is a problem but they will not do anything
because they seeit as ablack problem or they do not want to step on Aborigind toes.

In many towns there is alack of local and accessible services able to provide support,
information, counselling, and education. There is often a fallure by many vidting services to
adequately meet the needs of the Aborigind community. For instance, they may not hold
their services in locations a which Aborigind women fed comfortable. There is a lack of
resources and people (especidly from visting services) which the community fed that they
can trust and who will vist the community on a continuing basis.

Community Response

Aborigind women and men in New South Wales are developing their own drategies in
response to sexud assault. Few receive government funding. The Department of Hedth has
dlocated money under the Nationa Women's Hedth Program to conduct Statewide
consultations and to run a number of pilot programs. A smal number of sexud assault
workers and educators are being employed through community organisations; for example,
one Aborigind organisation has received Commonwedth funding to employ a sexua assault
worker.

New South Wales Aboriginal Women's Conference, Dubbo 1990

In 1990, New South Waes had its first Aborigind women's conference, organised by the
New South Waes Women's Aborigina Corporation. Over 300 Aborigind women from
across the gtate attended the conference and many issues were discussed¥ incdluding sexud
assault. The following recommendations were made by the women at the Conference:

That the Attorney General establish a working party to review the effectiveness
of the Children's Court and the effectiveness of the crimina law system in
relation to the needs of Aboriginal women and children who are victims of
sexual assault. Aboriginal women have stated their feelings of alienation with the
legal system. This system must be examined to determine how best it can
include the needs of Aborigina women and children. The terms of reference for
the working party should include:
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the number of cases of sexua assault involving Aborigina women and
children which are reported,;

the reasons why such a low number of adult and child sexual assault cases
are being reported;

how court rules and procedures affect Aborigina women and children as
witnesses;

an examination of the adequacy of Section 409(b) of the Crimes Act in
relation to Aboriginal women;

the development of strategies which would make the Children's Court and
the criminal law system more relevant to and effective for Aboriginal
women and children;

consideration of support systems for Aborigina child sexual assault cases
(Recommendation 6.1);

available and accessible information from the Department of Health on the
dangers and issues of adult and child sexual assault to Aboriginal women in
al communities (Recommendation 6.3) (New South Wales Women's
Coordination Unit 1991).

Since the conference, the NSW Attorney-Generd has agreed to address
Recommendation 6.1. A working party is to be established which will examine the issues for
Aborigina women reporting sexud assault and develop appropriate and effective Srategies.

Women Out West

The Women Out West (WOW) project has aso been working in the area of sexua assaullt.
WOW involves the western part of New South Wales and has occurred over the last four
years.

The project works on the assumption that there are parts of the state which will never
be properly resourced and areas where lack of appropriate information inhibits women's
ability to make informed decigons about their lives. WOW began after a request was made
by Aborigind women a Wilcannia who fdt that, given enough information and knowledge,
they would be able to act as resource people for the rest of their community.

WOW heas participation from Aborigind and non-Aborigina agencies who visgt towns
to tak with and train Aborigina women in areas which the women fed are important. The
amsof WOW are:

to creste awareness in the Aborigind women's community of support services in
aress of women's hedlth, domestic violence, sexud assaullt, child sexua assault and
other issues of violence againgt women;

to increese Aborigind women's awareness of ther legd rights in relation to
physicad and sexud violence, and
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to increase Aborigind women's access to support services in the areas of women's
hedth, domegtic violence, sexud assault and other issues of violence against
women.

The WOW project had a number of objectives relating to sexual assault which included:
creating awareness of issues of violence againgt Aborigind women;
creating a supportive environment for women to discuss issues of violence;
providing information in relation to sexud assault;
Increasing police awareness of their role to protect Aborigina women,

informing Aborigind community members of the police role in issues of sexud
assault;

identifying resource and support community members who will provide information
and assigtance to Aborigina women on issues of sexud assaullt;

fadlitating the development of drategies with community members to address
violence againg women; and

increasing Aborigind women's access to services and resources in issues of
violence.

These objectives have been met in anumber of ways.
forma and informd discussion relating to issues of sexua assault;

holding workshops and discussons in environments where women  fdt
comfortable;

providing resources and support networks,

direct provison of advice and counsdlling to Aborigina women;

providing a supportive and confidentid environment;

providing continua contact after the project and advice where requested; and

vigting the community a number of times to provide some form of continuity and
subsequently develop trust with the community women.
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The Aborigind women have made a number of their own initiatives to ded with the issue of
violence againgt women. They have started Nunga Nights where the women can come
together in a socid environment and discuss issues of concern to them and how to deal with
these issues. The women have dso had meetings with the loca police about sexud assault
and domedtic violence. They organise workshops for the community and give support and
encouragement wherever needed.

Mudgin-Gal Aboriginal Corporation

Mudgin-Gd is an organisation which is addressing issues of concern to Aborigind women. It
is dtuated in Redfern and offers an accessible service to al Aborigind women in the Redfern
and inner-metropolitan aress.

Mudgin-Gd has only been in operaion for a few months but dready has a large
number of people using its services. It offers court support and information for women facing
domedtic violence, crigs counsdling and support; workshops and classes on issues
important to women, as well as offering a support network. The service offers information
and referrd on a number of areas such as domegtic violence, family conflict, housing,
emergency accommodation, hedth, sexudity, legd rights, drug and acohol awareness,
socid security and sexua assault.

Mudgin-Gd are currently running a Girls Group. The Girls Group is aweekly two-hour
group for young offenders who have been victims of sexua assault. The am of the Girls
Group is to get Aborigina girls talking about what has hgppened to them and to talk about
the way they fed. This takes place in an environment which is non-threatening and dlows the
girlsto tak with other Aborigind women.

Willa-Goonji: Aboriginal Corporation Women's Crisis Centre (proposed service)

Cheryl Blar, an Aborigind woman active in sexud assault education and counsdling, is
currently working with a number of Aborigind women on obtaining funding for Willa-
Goonji. If funded, WillaGoonji will be a24- hour crids centre which will cater to the needs
of Aborigina women and children who are victims of sexud assault, domestic violence, child
abuse and incest. The service will be provided by Aborigina women. Willa-Goonji amsto:

provide culturdly gppropriate and ble counsdling;

train Aborigind women in isolated, rural and urban areas to enable them to cater
for their own communities, and

counsd mae victims by offering telephone counsdling.
Like Mudgin-Gd, Willa-Goonji will provide a service by Aborigind women to Aborigind

women. It will provide a place where women are welcomed and are not pre-judged. Willa:
Goonji has proposed a number of drategies, including providing:
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a 24- hour crigs centre with direct accessto Aborigind counsdllors;

atelephone counsdling service for urban, rurd and isolated Aborigina women and
men;

information and counselling on child sexud assaullt;
counsdlling and support for relatives and friends,

referral information;

education and workshops to communities and agencies; and

help, information and support.

The above examples do not adequately address dl that is happening in New South Wales.
There are a number of Aborigind people, especidly Aborigind women, who are active in
the area of sexud assault in education, training, policy development and in trying to make
services and information more ble and effective.
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THE SUBJECT OF INTRA-RACIAL RAPE IS STILL PRONE TO ACCUSATIONS OF
interference in Aboriginal 'business’ and white feminists playing out their politics
on Aboriginal territory (see Bell & Ditton 1991, pp. 385-412; Huggins et al.
1991, pp. 506- 7). Unfortunately, the debate over the publication of an article on
intra-racial rape by anthropologist Diane Bell and her friend Topsy Nelson, an
Aboriginal woman from Tennant Creek (Northern Territory), was reduced to
criticisms of their right to speak out about sexual assault within the Aboriginal
community. The initial challenge came from Aboriginal women living in the
eastern and southern states who were joined by white feminists who chose to
organise panels at conferences to debate the issue of whether Diane Bell as a
white academic and anthropologist could spesk about such matters and either denied
Topsy Nelson's voice or her right to seek representation in that particular style and forum.
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What none of the critics redlised is that, prior to the publication of that article, Topsy had
assiged in bringing a crimind injuries compensation clam to court for a young Warlpiri
woman who had been sexudly assaulted. Topsy had given evidence before a Magidtrate's
Court. It was her 'business to talk about rape.

Neither authors were ever invited to respond to the chalenge nor enter the didogue
that their article generated; and out of al the debate that has raged, no-one responded to or
took up the substantive issues which Bell and Neson's article was concerned with; thet is,
the extent of intra-racid rape, the slence that surrounds it and the fact that it is not an issue
of cusomary law but an issue of violent assault againg Aborigind women without any
traditional basis. The work of Aborigind researcher Judy Atkinson (1990) on violence in
Northern Queendand and Audrey Bolger's (1991) study of violence in the Northern
Territory lend support to the article by Bell and Nelson (1989).

The authors of this paper have the full support of the Ngaanyatjarra Pitjantjajara
Y ankunytjatjara (NPY) Women's Council, the Aborigind woman Director of the Centra
Audrdian Aborigind Legd Aid Service (CAALAYS), and the views expressed in this paper
are endorsed by dl Aborigind daff of that service. The Presdent of Tangentyere's Four
Corners Council, Wenten Rubuntja, has aso given support to this paper.

The NPY Women's Council, whose members come from communities across the
north-west of South Audtrdia, the very southern communities of the Northern Territory and
the Centra Reserve communities of Western Audrdia published a report into child
protection in 1991. This report touched on child sexua assault and violence againgt women
and the research data contained many references to sexud assaults. Vaerie Fodter, a
Ngaanyatjarra woman and member of the NPY Women's Council, responded to our paper
by saying that it was redly important and 'about time that proper interpretations of
Aborigind socid customs and law were made.

We Still Have That Law in our Hearts

When traditiond women are asked about rape and about the incidence of incestuous sexud
assallts, their responses are emphatic that it is not Aborigind way, that it is not in
accordance with Aborigind traditions or customary law. Aborigind women's way of
explaining this is to describe the forms of punishment for such assaults and how the
punishment would be administered. Fitjantjatjara women interviewed on this matter gave an
example of how the uninvited atentions or harassment of a man would be dedlt with.

A woman was out gathering food and from behind a man stalked her and then
grabbed hold of her. The woman was able to shake free of the man and ran
back to her family to whom she reported the attack. The woman's brother or
mother's brother then went after the man and speared him in the thigh
(Nganinytja, trandator L. Rive, Field Notes, Lloyd, J., 12 October 1992).
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They sad that a man could be put to death for rgpe or speared in the thigh, and if a man
continued to sexudly harass a woman he would certainly be put to death. Although women
made digtinctions on the nature of the assaults and the accompanying forms of punishment,
the underlying issue remained that the assaults were serious and totaly unacceptable.

Aborigind women and men who have been interviewed on this issue are very clear on
what congtitutes correct socid and sexud relationships and what rdationships fal outsde the
drictures of the kinship system and cusomary law. When Aborigind women and men tak
about these issues they refer to ided models of socid behaviour; for example, when
Pitjantjatjara women tak about fights between spouses, they say that the families of both
spouses would ensure that the fight was controlled and, in doing so, would protect both the
husband and wife. Families¥ain particular the woman's brother, mother's brother and
father's Sster¥s would spesk out on behaf of a woman and protect her interests. People
then understood and respected the boundaries of customary law. The women acknowledge
that there are problems in adhering to these laws and maintaining socia harmony but they
say ‘we gill have that law (traditiona) in our hearts.

There has been wider acknowledgment that, outsde the European judicid system,
Aborigind cusomary law not only exigts but is a meaningful reference for many Aborigind
people. In the Northern Territory in particular, the Magistrates and Supreme Courts have
encouraged and taken into account Aborigind customary law and anthropologica evidence
in sentencing. In the Northern Territory, many of the community and statutory organisations
which represent Aborigind interests have been able to draw on gpplied anthropology to fulfil
their particularly unique socio-cultura research designs.

Sexual Assault, Alcohol and Traditional Law

A large proportion of offences of violence in the Northern Territory are against women.
Bolger reports that they were grosdy over-represented in the number of offences of murder,
attempted murder and sexud assaults committed againgt them in 1987 and 1988 (Bolger
1991, p. 11), and there is nothing to suggest that these figures would differ sgnificantly for
1992. Given that a number of studies (for example, Scutt 1983) have noted that women are
often reluctant to report incidents to police, and that it may be only 10 per cent of those
cases reported which result in the arrest of a male (Scutt 1983, p. 228), Bolger estimates
that the equivdent to about one-third of the Aborigind femae population in the Northern
Territory is being gravely assaulted (including sexudly assaulted) in a year (Bolger 1991,
p. 12).

A paper about violence and Aborigind women in Centra Audrdia would not be
complete without some reference to the abuse of dcohol, which is often perceived to be the
cause of serious socid problems for Aborigina people¥s whether they reside in town, town
camps, bush communities or outdations. It is a fact of life that dcohal is implicated in the
commisson of crimind offences by CAALAS dients in dl but a negligible number of
offences. It is dso true that more Aborigind women and girls are drinking, and this clearly
makes them extremely vulnerable to any violence which may be committed on them.

Although it is recognised that sexud violence and adcohol often go hand in hand, it is
becoming less acceptable to judtify such violence on the grounds that the offender was
drunk. In Centrd Audtrdia, Aborigina people have established programs to ded specificaly
with acohol addiction. These programs have drawn inspiration and expertise from Canadian
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Indian experiences. Central Austraian Aborigina organisations have aso spent thousands of
dollars in gppedling takeaway liquor licenses and redtricting liquor salesto Aborigina people
from roadhouses. This shift in attitude has dso been reflected in the attitude of the courts; for
example, in 1990 in an aggravated assault case reported in the Aboriginal Law Bulletin,
Justice Kearney of the Supreme Court of the Northern Territory commented on the issue of
Aborigind men committing acts of violence agang Aborigind women in his sentencing.
Kearney J. stated that:

No effective steps have been taken by the respective governments of the day to
remedy the social disaster of excessive drinking. To my mind, Aborigina
women have a right as al other women do, to be protected by the law; and in
practical terms and in the case of this court, that means in practice | think ...
sentences for Aboriginal men who wreak unprovoked violence on Aboriginal
women while under the influence of drink (R. v Hagan et al., Aboriginal Law
Bulletin, val. 2, no. 46, October 1990, p. 18).

Until recently, Aborigind women have generdly made indirect references to sexud abuse in
the context of acohol-induced violence, for example, when the Audrdian Lav Reform
Commission held consultative meetings in Central Audrdiain 1982, Aborigind women living
in town camps in Alice Springs talked about adcohol and the family and socid disruptions
acohal created. At Hermannsburg and Y uendumu, women aso made indirect references to
problems of sexua assault. At Yuendumu's west camp, women identified three sources of
trouble which are of continuing concern in 1992:

films which give the young people ideas contrary to cusomary laws and traditiona
ways,

aoohal; and

the YMCA, which dlowed mae and femae youth to mix outsde the bounds of
the prescribed kinship categories (Audrdian Law Reform Commisson 1983,
p. 15).

Pornographic films and videos are frequently procured and shown on Aborigind
communities. Such films endorse violent and sexudly exploitative acts againg women as
normd.

At Hermannsburg, women complained that Aborigind Legd Aid often twisted
Aborigind law to the advantage of the defendant and that the evidence put forth by the
defence is not dways accurate. White lawyers, particularly male lawyers, have accepted
Aborigind men's explanation that treditiond lawv sanctions their violent assaults aganst
women in a whole variety of circumstances. Both Atkinson (1990, pp. 6- 7) and Bolger
(1991, p.50) have criticised the judification put forth by both Aborigind and non-
Aborigind men that the violence against Aborigind women was embedded in cusomary
law. While it iseasy to criticise Aborigind Legd Aid Services, they are not entirely to blame
and responsibility needs to aso lie with the courts, the Crown and Police prosecution, and
the magistrates and judges who preside over the courts.

There are a number of serious problems which presently face Aborigind women in
Central Audrdia who have been raped. Some of these problems are related to the
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adminigtration and procedure of the criminad justice system itsdlf; other problems are to do
with crimes compensation.

Problems Encountered in the Courts
Closed courts

Women who have been rgped face many difficulties in giving evidence in the courtroom.
This is often compounded for Aborigind women who may be shy of white people, easlly
intimidated by authority figures, and whose culturd background is such that sexud meatters
are not referred to in mixed company let done in the presence of court personnd.

Section 5 of the Sexual Offences (Evidence & Procedure) Act 1983 (NT) provides
that a magisrate may order that certain persons (for example, members of the public,
lawyers not involved in the case) be excluded from the court in committa proceedings. The
legidation at present does not apply to proceedings in the Supreme Court; recently at arape
trid in Alice Springs, an Aborigind woman had to give her evidence and undergo cross-
examination in the presence of a least twenty 15-year-old teenage mde and femde
sudents, as well asthe jury, judge, lawyers and the court personnd. Additiondly, at the end
of one adjournment, the woman concerned was told to resume her seat in the withess box in
preparation for the judge's return to the courtroom. The judge did not return for some time,
and the woman was left gtting in the witness box while lawvyers and the group of school
students were seated in readiness for the trial to re-commence.

In a Discussion Paper on the law relaing to sexuad assault recently produced by the
Department of Law, on behdf of the Attorney-Generd for the Northern Territory, it has
been proposed that the law be amended to provide that whenever a complainant in a sexua
offence is required to give evidence, in ether the magistrates court or the Supreme Court,
the court will have the power to order that the court be closed (Northern Territory.
Department of Law 1992, p. 129). This proposa is endorsed. Such a procedure is a
recognition by the sysem of the trauma involved for dl women who must give evidence in
sexud assault cases, and it dso provides them with some dignity and privacy in the
courtroom.
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Support persons

Section 5 of the Sexual Offences (Evidence & Procedure) Act provides that a magistrate
can close a court in a sexual assault case when a complainant gives evidence. There are a
number of exceptions (as referred to previoudy); one of these concerns the parents or
guardians of a complainant who is under seventeen years of age. There is no such provison
if the complainant is an adult to enable her to be accompanied into court by a support
person of her choice.

In early 1992 in Alice Springs, the committal proceedings in a rgpe case were about to
begin. Both the victim and the man were Aborigind, they were related, and English was their
second language. The victim indicated to the (mae) prosecutor an unwillingness to give
evidence. A woman CAALAS lawyer was requested by the prosecutor to speak to the
woman with a view to ascertaining the reasons for her decision. It emerged that she Smply
wanted her Sgter to St with her in court while she was giving evidence. Both the prosecutor
and the female palice officer in charge of the case were immediately cooperative. The Sster
was located and an application was made by the prosecutor for leave from the magistrate
for the Sgter to be with the victim in court while her evidence was given. These ingtances are
exceptions to the rule (see Case 1 in the second hdf of this paper).

It is proposed by the Discussion Paper on sexua offences that the law be amended so
asto provide that in either the Magistrates Court or the Supreme Court, a support person of
the victim's choice should be exempt from the order to exclude witnesses from the
courtroom when a victim gives evidence, and should be alowed to St in close proximity to
the victim (Northern Territory. Department of Law 1992, p. 129).

This proposa is dso endorsed. Not only is a courtroom environment hostile and
drange for aragpe victim in crimina proceedings, there is an overwhel ming preponderance of
white people (including males) who are formaly dressed or gowned and who often have
difficulty understanding Northern Territory Aborigina peoples English. A support person's
presence is reassuring and engenders confidence in the victim when giving evidence.

If the law in the Northern Territory is reformed as proposed with regards to closed
courts and support persons, then it becomes formdised. Insendtive and/or disinterested
prosecutors may then be prompted to use the legidation for the benefit of rgpe victims.

So far as other Audtralian jurisdictions are concerned New South Wales, Victoria and
South Audtraia appear to have no legidative provisons regarding closed courts and support
persons. It is to be noted, however, that lawyers with Aborigind Legd Services in South
Audrdia have known courts gtting in the Pitjantjatjara lands in the north-west of that state
to dlow a support person to St with argpe victim while her evidence is being given.

In the Audtrdian Capital Territory, the court has a discretion both to close a court and
to enable a support person to be present (section 76A, Evidence (Laws and Instruments)
Act 1989) but in practice the discretion israrely exercised.

The Queendand agpproach provides for both arrangements where 'specid witnesses
are required to give evidence (section 21, Evidence Act 1977 (Qld). A specia witness is
defined as.
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achild under twelve years of age;

a person who would be disadvantaged as a witness as a result of cultura
differences or intdlectud disability;

a person who would suffer severe emotiona trauma if required to give evidence;
ad

a person who would be so intimidated so as to be disadvantaged as a witness.

The court may order, among other things, that the court be closed while the specid witness
gives evidence and that a support person remain in court with the specia witness. These
procedures obvioudy apply to adult women.

In Western Audtrdia the Acts Amendment (Evidence of Children and Others) Bill 1991
enables a 'specid witness to have a support person in court. The definition of specid
witnessis Smilar to South Augtrdias.

References to Aboriginal withesses

In Centra Austradlia most judges, magidtrates and prosecutors refer to an adult Aborigina
female witness by her fird name in court proceedings. Apart from the fact that such a
reference is racist and paterndidtic, it is demeaning for the woman who recognises, after
hearing other witnesses referred to as Mr Smith or Mrs Jones, that she is regarded as less
worthy. This affects her demeanour, her confidence and her ability to give evidence.

Unfamiliarity with Aboriginal ways

In 1992 in argpe trid in Alice Springs, a young adult femae eyewitness was asked by the
prosecutor about the nature of her relationship to a previous mae witness who was of the
same age as her. She replied 'grandson’, and there were amiling grimaces and expressions of
disbelief by the prosecutors, judge and court personne, none of whom had even a basic
undergtanding of the kinship system and 'skin' or subsections groupings. She was asked the
guestion again and she gave the same answer. Apart from the inescgpable concluson that
the prosecutor had not spent sufficient time with the witness prior to the trid, the experience
was a best confusng and a worst humiliating for her. There are cross-cultural courses
offered in Alice Springs by the Ingtitute for Aborigina Development. Every effort should be
made by those involved in the court process which affects Aborigind women victims to
familiarise themsaves with Aborigind customs, culture and the problems they face.

Criminal Injuries Compensation for Aboriginal Rape Victims

In cases involving assault on Aborigina women by Aborigind men, the prosecution does not
cal competent evidence regarding the rights and responghilities of Aborigind men and their
relaionships with Aborigind women or evidence which gives a proper interpretation of
cusomary law. The prosecution's inaction makes them complicit in distorting the notions of
Aborigind culture and reinforces the commonly-held belief that sexud assault within the
Aborigind community is not a serious offence (Bdl 1991, p. 403). The magistrates and
judges aso contribute to these inaccurate misconceptions in not demanding the prosecution
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presents dternative evidence. There are, of course, exceptions. Diane Bdl has detailed and
cited a couple of Northern Territory Supreme court cases concerning Aborigind women
who had been raped and assaulted (1991, pp. 402- 6).

In one case, the Judge was very sceptical of the arguments and pronouncements of
tradition and requested that evidence be given from an anthropologist whose credentias
included:

knowledge of the local community, its politics, the dynamics, culture and
customs; and a real understanding of kinship and the obligations that go with kin
relations (Bell 1991, p. 405).

This reasonable request was not answered and as a consegquence the victim's case was
severely neglected.

In the aggravated assault case R v Hagan cited earlier Justice Kearney (1990, p. 18)
in his sentencing remarks, did not accept the submissons by the defence counsd that the
sentence of both men accused should be totaly suspended. Justice Kearney aso dismissed
the evidence of the father of one of the accused who asserted that it was his son's 'right’
according to Aborigind law to have sex with the 14-year-old victim. Kearney J. went on to

say that:

Aboriginal women have aright as all other women do, to be protected by the law
. . . Rape, or attempted rape, in circumstances such as this case where there are
no elements of tradition involved, are crimes of violence in their essence
(R. v Hagan et al., Aboriginal Law Bulletin, vol. 2, no. 46, October 1990,
p. 18).

There have been many adverse comments over the years about the ability and availability of
Aboriginad Legd Services to respond to the needs of Aborigind women (Bell & Ditton
1980, p. 17; Bolger 1991, pp. 88- 90) when the focus of such sarvices is primarily to
represent men charged with (among other offences) crimes againg women. Until 1990, this
was generdly true of CAALAS, but this has now changed to the extent that Aborigind
women who have been sexudly assaulted are actively sought out by a woman lawyer a
CAALAS o advise them of their rights to crimina injuries compensation.

Broadly spesking, crimind injuries compensation is a forma acknowledgment by the
community that a crime occasoning injury and suffering has been committed on a person. It
is dso an expression of support and concern by the community and government authorities
(Bartley 1987, p. 44).

When advised about the existence of crimind injuries compensation legidation, most
adult Aborigind women rape victims in CAALASS operaiond area want to make an
gpplication for compensation.
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There are two main problems associated with pursuing such gpplications. The fird is
that, if the rgpe occurred outside the Northern Territory, then the compensation legidation
for that jurisdiction must be used, and unfortunately it differs radicdly from one Audrdian
jurisdiction to another. The second problem is there is often no place for the conventiona
medicd and psychologicd reports which are used to support a woman's clam for
compensation and dternatives, such as anthropologica reports, must be utilised. The first
problem may be illustrated by very brief summary of the rdevant legidation avalable in
Queendand, New South Waes, South Audtraia and the Northern Territory.

Queendand

Compensation for persond injuries suffered by rgpe victims is found in section 663 of the
Queendand Crimind Code. Such an gpplication is heard in the Digrict Court before a
Judge, and a compensation order can only be made againgt a ‘convicted' person. If the
offender is unknown or acquitted of the crime, then no gpplication can be made a dl. The
maximum amount for a victim's menta injuriesis $20,000, and for physicd injuries the same
as the maximum amount payable to an injured worker under worker's compensation. When
a compensation order is successfully obtained, the victim may not receive anything if the
offender has no assats. There is provison in the Crimind Code for compensation clamsin
some circumstances to be recovered from the state, but historicaly, the ate is less than
generous.

New South Wales

Compensation orders are primarily made in New South Wdes under the Victim's
Compensation Act 1987 by the Victim's Compensation Tribund, which consgs of a
magidrate gtting done. A victim may be awarded compensation if the offender is unknown,

provided the sexua assault has been reported to police within a reasonable time. Where a
man accused of committing a sexua assault is subsequently acquitted by acrimind court, the
tribunal must determine on the balance of probabilities whether the rape was committed by
gther that man or another person. The maximum amount which may be awarded is
$50,000. Neither a convicted offender nor an aleged offender has any right to gppear &t the
compensation hearing, and the proceedings are conducted with as little formdity as possble.

Once a compensation action order has been made, payment is forthcoming from the
Attorney-General's Department.

South Australia

The compensation scheme in South Audrdia is governed by the Criminal Injuries
Compensation Act 1987. A clam is brought in the Digrict Crimind Court and there is a
limit of $50,000 which may be awarded. Generdly, the amount of compensation is paid to
the victim by the date. If the offender is unknown, or acquitted of the offence using the
crimina defences of age or insanity, a compensation order can gill be made. However, if the
offender is acquitted of rgpe due to alack of crimind intent, then a clam for compensation
cannot be made to the court; instead, an gpplication can be made to the Attorney-Generd
for adiscretionary payment of compensation.
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Northern Territory

The Northern Territory scheme is found in the Crimes (Victim's Assistance) Act 1982
(NT). The dam is brought in the Magigrates Court. The maximum amount which can be
awarded is $25,000 and, if the offender is unknown, then the court may only make a
compensation order if the victim reported the offence to the police within a reasonable

period.

The above is a bardly adequate overview of crimind injuries compensation legidation in a
number of different jurisdictions. However, it does serve to emphasse the point that uniform
legidation is highly desirable throughout Audraia. Northern Territory Aborigind women are
often highly mobile and frequently move, for example, between the Northern Territory,

South Australia and Western Australia, or Queendand and the Northern Territory. It is an
absurd dtuation that a woman raped in Queendand receives no compensation because the
convicted offender has no assets, wheress if she was raped in South Austraia she could be
awarded up to $50,000 or, in the Northern Territory, up to $25,000.

Anthropology & criminal injuries compensation claims

In making crimind injuries compensation dams for Aborigind women who have been
victims of sexua assault in Central Audtraliaand who have not sustained any serious physica
injuries, CAALAS has sought an anthropologicad understanding and anadyss of the assault
and not psychological or medica evidence to support the claims.

The incdluson and reference to anthropologica evidence in bringing crimind injuries
compensation clams for Aboriginad women victims of sexud assault to court does not
appear to have occurred in other areas of Audrdia where the Aborigind Lega Services
have ether not pursued the claims for women or have briefed them to private legd firms that
have relied upon medicd and psychologicd evidence. Anthropologica evidence explains
cultural perceptions and gives an understanding of the socio-cultural implications and impact
of such assaults on Aborigind women victims. Psychology does not have the cross-cultura
framework with which to assess the effects of sexud assault on Aborigind women. Medica
evidence will show physcd trauma but will not describe the socid or community
perceptions of such assaults and the socio-culturd impact they have on the victim and
others. Psychology and medicine will dso not discuss much about the circumstances of the
assaults nor that the notions of who is the victim are different and, therefore, the falout or
impact from the assaults becomes much wider. (Furthermore for many traditionad Aborigina
women it is culturdly inappropriate to be assessed by psychologists and doctors.)
Anthropologica research tells us who is committing the assaults and their relationship to the
victims. Importantly, it o tdl us who is in a pogtion of authority to soesk about such
matters and give evidence for the victim (Bell 1991, p. 405).

Lifting the taboo

Crimind injuries compensation clams for Aborigind women victims of rgpe are an avenue
for redressng the way in which Aborigind culture has been distorted and misrepresented in

the legd sysem.

158



Crossing the Last Frontier

They ds0 give voice to Aborigind women's definition of culture and what is acceptable
socid behaviour. Intracracia rape has been a taboo subject. It is only in recent years that
there has been some public acknowledgment within the Aborigind community of the
darming rate of sexud assaults. Through the work of Aborigind women researchers,
women's refuges, non-Aborigind researchers and Aborigind community groups, sexud
assault within Aborigind communitiesis dowly being serioudy addressed.

In most cases where Aborigind women have been sexudly assaulted by Aborigina
men, the accused is a close reldive of the victim and the offence is incestuous. They are
often men in powerful and trusting relationships. Knowledge of Aborigind kinship systems
and socid relationships dert us to what the possible socid effects or impact of the assault on
women is. The nature of the relationships and the reactions of Aborigina women, and some
men, are the indicators which support a claim for compensation.

While the courts in the Northern Territory are willing to respect and take evidence from
Aborigina men on matters of cusomary law, they have not afforded the same degree of
interest and weight to Aborigind women's voices.

The outcome in al three cases outlined below, and in other sexud assault cases,
reinforce the wanton attitude of the courts, the police and the defence to assaults on
Aborigind women by Aborigind men. Since 1988 there has been a growing awareness
within the Northern Territory police force and among the judiciary of the horrific abuse
inflicted on Aborigina women. However, this avareness has yet to be trandated into action
which redresses the bias towards Aborigina men's evidence and definitions of tradition and
cusomary law and which will empower Aborigind women.

Three criminal injuries compensation cases: redefining sexual assault

The first two cases below involved women in the Northern Territory who have both been
awarded compensation. The third compensation case involved a woman from northern
South Audtrdlia whose case has yet to be heard. The three cases are linked by disturbing
aspects in common: al three sexud assaults were incestuous, the accused were dl close
relatives who ether lived in the same community or were frequent vistors to the woman's
resdence; mideading and improper interpretations of the assaults were given by counsd for
the defence and their witnesses. The prosecution (Crown) did not question the defence case
nor put forth the views of Aborigind women. In one of the Northern Territory cases, the
prosecution accepted without question the defence's request that the sentence be totdly
suspended.

Case 1. Prosecution's reluctance to accept socio-cultural evidence. The first case involved a
young Warlpiri woman of sixteen years who was sexudly assaulted by two men, one was
her mother's brother and the other a classificatory mother's brother; that is, within the skin or
subsection classfication of the kinship system, he is an unde of the victim. In this case, the
victim was interviewed with the woman who had 'grown her up), that is her socid mother not
her biologica mother. This woman had taken care of the victim since she had been sexudly
assaulted four years prior to the compensation clam.

The background to the sexud assault led to evidence of previous sexud abuse and
incest. The young woman had been the victim of sexuad abuse by her sepfather, who was
aso in an incorrect skin rdaionship with her mother. The girl fel pregnant and the family
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made arrangements for the child to be adopted by digtant family. Following the birth of the
child and ensuing family disputes as to who should have custody, the young girl, who was
aged only sixteen a the time, began drinking. Three months later she was raped by her two
uncles. Thevictim of this sexud assault sad in an interview with awomean lawyer thet:

Since the rape | am scared that other wrong skin men will rape me. Under
Aboriginal Law my uncles should respect me.

In the transcript of the statement given to the police the victim said:

| have told this true story to the police and want A & B to go to court, because
what they doing to me. They not the right skin, I'm not their girlfriend .. . |
want to go to court and tell that judge what they did to me, so they will get into
trouble. They did a bad thing to me. (Statement of Sabina X 1984, p. 6).

In the crimind injuries compensation case which was heard in the local Magidtrates Court,
evidence was given by the victim and the Aborigind woman who had taken care of her since
the assaults. Despite this and the fact that she was raped by two men, she was only awarded
two-thirds of the full amount. Without medica and psychologicd evidence, the counsdl
(mae) appearing for the Crown was unable to give the magistrate any guidance on the
amount of compensation he could grant. While the counsd for the crown did not dismissthe
evidence of the victim, her socid mother and the anthropologist, he did not fully accept it.
The male magistrate commented that the compensation rate appeared lower for Aborigina
women (Transcript 1988, No. 8721100, pp. 15- 17).

Case 2. Defence tells court that it was not againgt any customary taboo. The second case
aso involved a young Warlpiri girl who was only ten years of age a the time she was
assaulted. The accused was aged approximately forty-five and was her father's mother's
brother (father's materna uncle) and her mother's sster's husband's father. The prosecution
had not been able to assess the firgt relationship between the accused and the victim, which
would have told the court that it was incestuous. They did report on the second relationship
which was less sgnificant and their comments on that indicate their disnterest and inability to
comprehend Aborigind socid relationships. The prosecution, after pronouncing the
relaionship between the victim and accused through the marriage of the accused's son and
the victims mother's sigter, said that 'If you say it quick enough it doesn't sound too bad'
(R v Jampijimpa, Transcript 1985, No. 23 of 1985, 19/11/85, p. 4). And obvioudy it is
not afforded any serious consderation in relation to the offence.

The defence cdled evidence from an Aborigind man from the community of the
accused. The prosecution neither cross-examined this witness nor sought to cdl any
evidence on behdf of the victim. While the defence witness evidence was not controversa
it reinforced the emphass placed on Aborigind men's definition of Aborigind culture as
being the only definition. Furthermore, the counsd for the offender submitted that:

Although it's not of great note, that it was compatible skin in the sense that my
client is a Jampijimpa and the prosecutrix or complainant was a Nabanardi so it
wasn't against any customary taboo in that sense ... (R. v Jampijimpa,
18/4/86, p. 19).
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Some minima genedogicd research showed that the compatible skin relationship was
cancdlled out by the evidence that the offender was the victim's father's materna uncle and
the victim was only ten years of age. Therefore, the assault was incestuous and againgt
cusomary law. The compatible or correct 'skin' or subsection relaionship was only a
potentid relaionship. This young woman victim was awarded the full amount by the woman
magisrate.

Case 3. Police sy sexud assault on Aborigind women not a crime. The third crime
compensation case involved a Pitjantjatjara woman from northern South Augtrdia who was
arested for being drunk and disorderly and was then sexually assaulted by two Aborigina
police aides and a community warden when being returned to her community. The victim
was in police custody at the time. All three men eventudly pleaded guilty. In sentencing, His
Honour Justice Millhouse relied on the evidence of the Police Sergeant and stated that:

there is no crime of rape known in your community. Forcing a woman to have
sexua intercourse is not socially acceptable, but it is not regarded with the
seriousness that it is by white people (unreported, R. v Wangkadi Mingkilli,
Supreme Court of South Australia, Port Augusta, before Millhouse J., 20 March
1991, p. 2).

Although the Sergeant aso gave evidence about the probability of swift payback or
community punishment, this did not occur and full responsbility was given to the courts to
dedl with this case.

While this particular community is virtudly immohilised by petrol sniffing and acohal
and is therefore unable to respond to such violence with any gppropriate or meaningful
reference to 'Customary Law/, it does not mean that the offence is not serious. Once again in
this case, atention and significance were given to Aborigind mae vaues which were
reinforced by the values and attitudes of the white male community with no evidence or
attention given to Aborigind women's views of this matter. No evidence was presented by
the prosecution on the relationships between the three men and the victim.

Once again preiminary research into the victim's genedlogy has reveded that the sexua
assault by dl three men was incestuous. One of the men was her father's brother's son,
‘cousin brother' or 'brother’. Aborigind people do not distinguish between children of
gblings of the same sex. He was described as being of ‘one country with the victim's father'
¥, avery srong expression of a close rdationship. The other two offenders were the sons of
the victim's cousin's brothers.

As in the other two cases, the family of the victim spoke about the tensons crested
between the families of the victim and offenders. In this case, the victim's father complained
that ‘the families can't come close together because those men have made problems for all
the families. Two of the men were sentenced to two years and nine months, while the third
was sentenced to two years and six months. All three were given a non-parole period of Sx
months and were digible for release after four months. They are now living in the same
community as the victim, who has been socidly odracised and is camping in a wiltja
(traditional shdlter) on the outskirts of the community. Such odracism is generdly only
demanded of couples of incorrect relationship (‘wrong-way' marriages) living together. In
this case, it gppears that the victim is being blamed by the community for the assault.

161



Without Consent: Confronting Adult Sexual Violence

Aboriginal Community Strategies

A number of successful and innovative Srategies have been developed by Aborigind
women and men within Aborigind communities and community organisations, for example,
the Juldikari (Aborigind town camp organisation in Tennant Creek) Council's night patrol
inspired the Yuendumu women's night patrol and the Alice Springs town camper's
organisation, Tangentyere's Night Patrol. These initiatives have been welcomed and actively
supported by the Northern Territory Police. Other Aborigind women from communities as
far away as Ydatain South Audtrdia have been inspired by these community initiatives. The
night patrols have been ingrumentd in reducing the level of assaults in the town camps and,
a Yuendumu, there has been a noticegble drop in a range of assaults and offences. The
Y uendumu women's night patrol has received some media coverage which has described
the women as the 'Granny Vice Patrol' thus bdlittling their authority and law, which is the
bass of thelr success in maintaining law and order a Y uendumu (Weekend Australian, 7-

8 March 1992). This is another example of the way in which Aborigind women are
excluded from any pronouncements of law and culture.

In Centrd Audrdia, Aborigind women are forming their own networks and seeking
help from different groups of Aborigind women. The Ngaanydjara Pitjantjajara
Y ankunytjatjara Women's Council has been inspirationa and responsive to other Aborigina
women's needs.

In June 1992, a ceremonid gathering of 500 traditional Aborigina women occurred
north west of Bago in Western Audrdia. There was no forma meseting sructure and the
entire agenda was known only to the senior ceremonia women. The only forma discussons
that were dlowed concerned an exchange of ideas and experiences concerning night patrols
and requedts for the NPY Women's Council to assist a couple of groups of women develop
their own women's council. It is when women have become empowered that they are able
to develop their own drategies to dedl with socia problems that impact on them.

Although some condructive strategies and initiatives have been developed to tackle
difficult socid issues, they often ignore Aborigind women's priorities or a best exclude them
from the design stage, involving them at alaer sage. Unfortunately, thisis presently the case
with Tangentyere Council's Socid Behaviourd Project. This initiative, which has defined
acohol-related violence, ingppropriate sexua behaviour between 'skin' groups and sexud
assault as problems, is supported by the Four Corners Council which at present is made up
entirdy of mae dders from the Alice Springs town camps. A pardld women's council is
planned but has not yet eventuated. It has been anticipated that the involvement of "Women
Elders will address the evidence of spouse violence, rgpe and child abuse (Tangentyere &
Memmott 1992, p. 3). The recent appointment of a Women's Cultura Officer may speed
up this process.

In summary, the Stuation is grim but is gradudly being addressed as a metter of
concern. However, little change can be effected until Aborigina women themselves become
empowered. Some attempts at law reform and a range of community drategies are being
included on the sexud violence agenda and these will hopefully cregte a safer environment
for Aborigind women throughout Central Austrdia
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SEXUAL ASSAULT:
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Raquel Aldunate

Migrant Women's Emer gency
Support Service

West End

Queensland

THE FOCUS OF THIS PAPER IS ON RESPONSE RATHER THAN PREVENTION,
and the emphasis is on society's response to marginalised groups¥a the response
to victims/survivors of rape and sexual assault who are members of non-dominant
groups, that is, those who do not experience the privileges attached to being
white, middle/upper class, English speaking, and of Anglo-Saxon cultural
background.

Males were not included in thet list Since rgpe and sexud assault is a gender issue. The
mgority of perpetrators are male, and the mgority of victims/survivors are femae. Women's
experience of violence is rooted in patriarchy and capitdism. The competitive and
materidigic nature of capitdism, with profit as its core vaue, provides an environment
where exploitative reationships flourish. Studies show that in our society, rape and sexud
assault is more likdy to occur within the context of pre-existing relationships rather than
through one-off contact with a stranger, and so it often remains a private rather than a public
crime (Sydney Rape Crigs Centre 1984). This exemplifies women's less powerful position
within a patriarcha system. It is only through deconstructing patriarchy and capitalism that
the question of prevention of violence against women can be answered. However, it is the
issue of society's response to victims/survivors from the non-dominant culture, particularly
women from non-English speaking backgrounds, which are addressed in this paper.

As a Chilean woman living in Audtrdia snce 1974, and after working for many yearsin
women's services and migrant welfare services in Queendand, the author can reedily State
that the response is less than dedrable. The margindisation of women from non-Anglo
culturd, non-English spesking backgrounds in society generdly, is reflected at dl levelsin
the provison of welfare services and within the legal system.

To understand this process of marginadisation we must go back higtoricaly and honestly
andyse and understand the process of colonisation of the Aborigina people by the British,
and then look at the policies of successive governments in controlling subsequent migration
and in deding with the settlement of those newer migrants. Until the 1970s, Audrdias
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immigration selection policy was racidly exdusve, and even today definitions of who is a
desrable migrant, who is assmilable and who is to be defined as 'other’, inform the
immigration debate and related disputes about multiculturdism (Jekubowicz 1985).
Margindisation of people from the non-dominant culture has been an integrd part of
Audrdids socid and politicd systems then since 1788.

Audrdiais not donein this of course. As Allen (1986, p. 6) writes about the American
Indian woman:

For the abuse of Indian women and children by Indian men can be traced to the
introduction into Indian culture of alcohol and Christianity. The message of the
conquerors was that female subservience was the will of God ... The
devaluation of women that has accompanied Chrigtianization and
Americanization is not smply a matter of loss of or shift in status. It also entails
arisein victimization of women by men.

The force with which colonisers repress indigenous cultures around the world and the
perpetuation of this represson by patriarchd capitdism, have led to dramatic levels of
violence¥s particularly rape, sexud assault and sexud exploitation¥s both within and againg
indigenous communities. The response by policy makers indicates not only the lack of
priority given to indigenous communities, but aso the lack of politica will regarding sdf-
determination, and alack of knowledge about how eseto ded with thisviolence.

For Audrdian resdents and citizens from non-English spesking backgrounds, the
message to assmilate to the ways of the dominant culture was clearly spelled out up to the
early 1970s, in spite of the impossibility of this expectation. Identity, perception, and values
are culturaly determined. How can one divorce ones sdf from one's previous cultura
influences, or from the experiences and influences of one's formative years? Later policies of
integration and today's multiculturalism, while adopting a more enlightened gpproach, have
not incorporated sufficient infrastructure to achieve their sated gods of a society in which
resources and services are equally accessble to its ethnic minorities. More than this, as
Jakubowicz (1985) and others date, the policy of multiculturdism does not sufficiently
address class and gender issues to enable any real structural change to occur.

The policy outlined in the Commonwedth government's Nationd Agenda for a
Multiculturd Audrdia dates that al Audrdians have the right to equality of trestment and
opportunity and the remova of barriers of race, ethnicity, culture, religion, language, gender
or place of birth. In terms of the services provided by government itsdlf, it means designing
and ddivering those programs in ways which reflect the needs, characterigtics and
circumstances of their intended clients, so that equa access and equitable entitlement are
assured (Audrdia. Office of Multiculturd Affars, Depatment of Prime Miniser and
Cabinet 1989, p. vii).

The access and equity drategy which forms a dgnificant pat of the policy of
multiculturalism is presently being evauated by the Office of Multiculturdl Affairs. One of the
community-based, government funded programs evaluated reveded an gopdling lack of
awareness of the drategy and very little effort to implement any policies or drategies to
ensure that particular community-based program's accessibility and relevance to non-English
gpesking background communitiesin Queendand.

From working in women's sarvices in Queendand, the author knows that the same
gtuation exigs. In spite of the vaiant efforts of a few people, the services predominantly
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reman unknown to the vast mgority of non-English speaking background women, do not
have gaff or management committees which reflect the culturd diversty existing in Audtrdian
society, and reman predominantly Anglo-Audrdian in their gpproach to service ddivery.
For a femae, non-English speaking background victim/survivor of rgpe or sexud assaullt,
this generdly trandates to an experience of assstance from hedth, welfare and legd services
that can include language barriers, complete ignorance of the cultural implications of her
assault, patronisation, racia stereotyping, and sometimes overt racism. This, in effect, often
prevents a woman from a non-English speaking background from spesking out about her
assaullt, seeking out support, and from receiving appropriate support.

For example a Filipino woman's culturally-based emotiona response when speaking to
police, doctors, and in court about being raped meant that she smiled and even laughed. For
her this was to overcome the sorrow, shame, and embarrassment she felt and to enable her
to 'save face in front of strangers. It was only when she was home done that she cried and
dedt with her anger and grief. However, the police, doctors and courts interpreted her
gmiles and laughter as meaning that it was not a particularly traumétic experience for her and
that she must have even enjoyed it to some extent.

The same woman aso faced a supposed ‘credibility’ problem as she knew her attacker
and because she took too long after the rape in reporting it. The fact was she had extremely
limited knowledge of the wdfare and legd system and this, combined with her pesking a
language other than English, smply meant it took her alot longer to find out how to find help
and to whom to report her attack.

Another woman, an African who had suffered rape by the military in her home country,
was then rgped by her husband in Audrdia She was s0 isolated in Audraia, with no
knowledge of where or how to obtain help, that she burnt hersdlf, presumably to find away
out of her trauma.

Many community-based services in Queendand ill do not serve people from non-
English speaking backgrounds. As soon as they hear an accent or a language other than
English they refer draight away to a migrant welfare service regardiess of the particular
issue, even if the issue is in an area in which they specidise¥s such as tenancy, or problems
with the paolice.

Recently, a Family Court judge sad to a Chinese-spegking woman who was in a
violent marriage: 'You have been here for two years nowdsyou should not need an
interpreter’. Therefore, no interpreter was made available to this woman.

There have been many ingtances when women have complained about staff in both
medica and lega services usng ther children to interpret rather than arranging for an
gopropriately accredited interpreter. The intimate nature of hedth problems and the
powerful postion in which this places the child means this practice merdy serves to
exacerbate the woman's difficulties rather than to asss her.

In rurd areas of northern Queendand, many refuge and criss workers are not even
aware of the Telephone Interpreter Service.

Then there is the Stuation where the feminist/'progressive service invites a woman from
non-English spesking background or an Aborigind or Torres Strait Idander woman onto
ther management committee, or employs one in therr organisation, but does nothing to
orientate her, or facilitate her participation into al aspects of the service. The isolation she
experiences then leads her to leave the service and to state that ‘we tried but it was too hard;
it did not work; she did not fit in". The emphasisis thus placed on the woman's inability to fit
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in rather than on the service's inability to develop an integrated and Structured gpproach to
access and equity.

Searvices will content themsdves with employing someone from a fourth-generation
Middle-Eastern background, for example, or a recent arrival from England, as their token
migrant worker. This misses the point entirdy about the barriers facing immigrant and
refugee women from non-English speaking backgrounds. As Rahman (1989, p. 1) States.

Racism is not just the blatant violence of hate groups such as the Ku Klux Klan.
Racism is the subtle and not so subtle. It masquerades as an 'oversight’, a'slip of
the tongue, a snub, a failure to get a promotion, etc. It is patronising and
condescending, €elitist and aloof.

All hedlth, wdlfare and legd services must develop poalicies to enable accessble and relevant
service provison. Such policies should address issues of language and interpreting, equa
employment opportunities for women from the non-dominant culture, traning in cross-
culturd awareness and skill development for daff and management a dl levels. Effective
access and equity involve a comprehensve and integrated gpproach to programming and
management, not a tokenistic gpproach.

But why should we expect this when a capitdist society has sructurd inequdity as an
inherent feature? How can services respond in an egditarian way to diversity when they
form part of awefare sysem which ads in maintaining socid class and gender inequdities?
The welfare indudry itsdf is femde dominated, yet indudtria conditions prevaent in the
industry provide ancther illugtration of gender inequdlity.

Despite these contradictions we do expect services to respond in a proper way.
Services must not Smply reproduce the inequdity, they must chdlenge it. Community-based
organisations in particular, have thisrole.

Multiculturdism, while an advance on former policies, has had little impact in practica
terms on the lives of those mogt margindised, namely the indigenous population and the
immigrant working dass. The socid inequdities which impact on the immigrant working class
are not just related to the cultura monopolisation of socid resources. They include class and
economic inequalities.

The interrelaionship between gender, race and class, cannot be ignored. By focussing
on only one difference¥s ethnicity¥%sthe policy fals to acknowledge and address other
ggnificant differences, particularly class differences. In the same way, the women's
movement, by focussng upon the oppresson of women, is usudly guilty of ignoring the
differences amongst the world's women¥a race, ethnicity, language, class, age, sexudity. As
Audre Lorde (1984, p.114) states:

Much of Western European history conditions us to see human differences in
simplistic opposition to each other: dominant/subordinate, good/bad, up/down,
superior/inferior. In a society where the good is defined in terms of profit rather
than in terms of human need, there must always be some group of people who,
through systematised oppression, can be made to feel surplus, to occupy the
place of the dehumanised inferior. Within this society that group is made up of
Black and Third World people, working-class people, older people, and women.

An intolerance of difference has become entrenched in our ingtitutions primarily because of
the necessity to use so-cdled 'outsiders as labour in our profit-oriented economy. Our
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socidisation within this system has conditioned us to respond to difference with fear and to
manage difference in one of three ways.

ignore it, copy it if we think it is dominant, or destroy it if we think it is
subordinate. But we have no patterns for relating across our human differences
as eguals. As aresult those differences have been misnamed and misused in the
service of separation and confusion (Lorde 1984, p. 115).

Whilst there are red differences between people of race, age, gender and class, it is not the
differences themsalves which separate us, but the way in which we ded with them (Lorde
1984, p. 115). Too often, we as individuas, and as a society a large, operate from the
belief that those differences are insurmountable barriers, or on the other hand that they do
not exist a dl.

Red change must occur at both an individua and a structurd level. As individuds, we
must honestly acknowledge and come to understand the differences between us. Those who
are privileged through being male, or educated, or wedthy, or part of the dominant cultura
group must acknowledge that privilege. We must develop true regard for each other as
equas and we must work towards addressing inequdity through structurad change. As
Lorde, in her interpretation of Paulo Freire, Sates, we must recognise:

that piece of the oppressor which is planted deep within each of us, and which
knows only the oppressors tactics, and the oppressors relationships (Lorde
1984, p. 123).

At a dructurd level, we must continue to ask how to achieve a participatory, empowering,
non-racist, and non-sexist socid system. Otherwise, we will fall in our respongbility, and the
public response to all victimg/survivors of rgpe and sexud assault will remain less than
adequate.

To conclude, the following is a short poem from a Chilean woman from the Poblacion,
Clara Edrella. The poem is titled Todas ibamos a ser reinas which trandated means 'We
were dl going to be Queens.

Todasibamos a ser reinas WeWereAll Going to be Queens
Lucha, dempre lucha, Struggle, sruggle dways,

por un mundo mejor: for a better world:

igualdad de condiciones, for equdity of conditions,

por lajudticiay la verdad, for justice and for truth,

por laviday d amor for lifeand love

por lalibertad. for liberty.

Ten presente que cuando Remember that if you give up

cedas, parati, d mundo the world for you

Sevaaacabar, Sn mas. will end, without notice.

169



Without Consent: Confronting Adult Sexual Violence

Bibliography

Allen, P.G. 1986, 'Violence and American Indian women' in The Speaking Profits Us:
Violence in the Lives of Women of Color, Center for the Prevention of Sexud and
Domedtic Violence, Seettle, Washington.

Augrdia Office of Multiculturd Affairs, Department of Prime Minister and Cabinet 1989,

National Agenda for a Multicultural Australia, Audrdian Government Publishing
Service, Canberra

Deacampagne, C. 1983, Racismo y Occidente, Librairie Artheme Fayard, Spain.
Freire, P. 1970, The Pedagogy of the Oppressed, Seabury Press, New Y ork.

Gillmore, K. 1989 (unpub.), The Torture in Rape: The Rape in Torture, Victorian
Foundation for Survivors of Torture Inc., Mebourne.

Jakubowicz, A. 1985, in Pettman, J. 1991, 'Racism, sexism and sociology' in Intersexions:
gender, class, culture, ethnicity, eds G. Bottomley, M. de Lepervanche & J. Matin,
Allen & Unwin, North Sydney.

Lorde, A. 1984, 'Age, race, class, and sex: women redefining difference, in Sster
Outsider: Essays and Speeches, Crossing Press, Freedom CA.

Pettman, J. 1991, 'Racism, sexism and sociology' in Intersexions: gender, class, culture,
ethnicity, eds G. Bottomley, M. de Lepervanche & J. Matin, Allen & Unwin, North
Sydney.

Rahman, Q.A. 1989, 'Racism in the battered women's movement', in National Council
Agangt Domestic Violence Newdetter, Washington DC, Fal.

Sydney Rape Crisis Centre 1984, Surviving Rape: a handbook to help women become
aware of the reality of rape, Fontana Press, Sydney.

170



JUDICIAL VISION:
RAPE, PROSTITUTION AND THE
'CHASTE WOMAN'

Jocelynne Scutt
L awyer
Victoria

ON 20 MAY 1990, MR HEROS HAKOPIAN WENT DRINKING AT A NIGHTCLUB with
a friend. Upon returning home early Sunday morning, he decided to drive to
S Kildato accost and utilise the services of a sex worker. He had done thisin the
past.

At St Kilda, Mr Hakopian approached Ms X, working as a dreet progtitute. She
climbed into Mr Hakopian's van where, following a discussion, she agreed to provide ord
and vagina sex to Mr Hakopian for $90. Mr Hakopian gave Ms X the sum in advance. He
then said he did not wish to engage in the activity in StKilda, prevaling upon her to go with
him to his brother's place in Carlton. Ms X agreed reluctantly. Mr Hakopian then drove not
to Carlton but to the rear of his workshop in East Kew. Although uncomfortable about the
change of venue, Ms X commenced ord intercourse with Mr Hakopian which she did for
some fifteen to twenty minutes.

Ms X then hated, saying to Mr Hakopian that it had ‘gone on too long and that if
[Mr Hakopian] was not fulfilled, it was not through any inadequacy on her pat (R
v. Hakopian 1991a:4). In sentencing Mr Hakopian for rape with aggravating
circumgtances, indecent assault with aggravating circumstances and kidngpping, in the
Victorian County Court Judge Jones summed up what happened upon Ms X's refusal to
continue:

At this point things changed. [Mr Hakopian] became angry and said that [he] had
paid $90.00 and [Ms X] still owed [him] sex. [Miss X] offered to pay $40.00
back on the basis that she had initially said when [they] met, that oral sex was
$50.00 and said she would leave.

[Mr Hakopian] then produced a knife and threatened her with it, and pushed her
head back into [his] crotch, forcing her against her will, to have further oral
intercourse with [him] (R v. Hakopian 1991a: 5).
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It was this forced act of fellatio that congtituted the rape with aggravating circumstances. The
indecent assault then took place:

After the forced oral intercourse . . . [Mr Hakopian] pulled [hig] trousers up and
accused [Ms X] of stealing [his] Mastercard. [He] still had the knife and aso
made reference in a threatening way to .. . a gun in the back of the van.
However, the knife was the only weapon produced.

[Miss X] wanted to get out of the van and in an endeavour to placate
[Mr Hakopian], said that [he] could search her and her property to see that she
did not have the card. She therefore undid her jeans and pulled them down and
pulled her underwear out so [Mr Hakopian] could see that the card was not
there.

When she did that, [Mr Hakopian] inserted his fingers into her vagina.

When she lifted her top to show that the card was not in her bra, [Mr Hakopian]
put [his] hand into her bra and fondled her breasts. While she was indecently
assaulted in this way, [Mr Hakopian] continued to hold the knife (R
v. Hakopian 1991a: 5).

There was a struggle with Mr Hakopian continuing to hold the knife and Ms X screaming
and trying to get out of the van. Mr Hakopian prevented her from doing so, driving off and
shoving Ms X's head down into her lap and into the console when she was screaming.
Mr Hakopian then collided with another vehicle but drove off without stopping.

Ms X was eventudly let out of the van at Heiddberg, a long distance from St Kilda,
where she was picked up by ataxi driver who described her as 'looking like an mess and
being very distressed’. He took her to the Heidelberg Police Station where she was both
'very distressed' and 'aggressive.

The reporting of this case caused a furore in Victoria, and recelved nationd and
internationa coverage. Letters to the editor deluged The Age, the mgority (from both
women and men) expressing disagreement with the judge's sentencing decison. Alluding to a
statement made on behalf of Mr Hakopian by his Counsdl, put forward in a plea for alesser
sentence for the offender, the (then) Minigter for Planning and Housing wrotein The Age of
13 August 1991

| am most concerned about several aspects of your story 'Rape Trauma Less
For Prostitute' . . .

No doubt other readers, like myself, were deeply disturbed by the comments
made during this case to the effect that the gravity of the crime was reduced as
the victim was a prostitute and the inference that this double standard is shared
by the community.

As the Minister for Planing and Housing, | totally reject the incredible
stigmatisation of public housing and public housing tenants.

| understand that the defence counsel, Mr George Traczyk, drew an analogy
between the rape of a prostitute and 'the rape of a woman wandering through a
housing commission car park wearing make-up, mascara and a seductive mini-
skirt'.
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Through his comments | believe he conveys an image that is undoubtedly biased
and contributes to what is generally recognised as an outdated and anti-social
stereotyping of public housing and, in particular, our clients.

No matter where a woman is or what she is wearing she should feel secure and
in no circumstances feel she should 'expect’ to be raped because of her
appearance or location.

The department has an ongoing security review of all public housing estates and
attempts to make these areas as safe as possible. | hope, as a result of such slurs
and comments, our clients do not feel less safe though | am sure they will
unfortunately feel more stigmatised.

Judges, Progtitutes and Rape

R v. Hakopian, like the case upon which it relied for its 'rationd€, R v. Harris, illudrates
well the way in which the judicid mind is cgpable of uttering contradictory statements, al the
while maintaining an illuson that it is operating judicidly. (Perhaps, in the end, the judges are
right: isthiswhat judicid’ means?)

'Courts do not apply one law for prostitutes and another law for chaste women," said
Judge Jones. 'Progtitutes are not second class citizens. Progtitutes are not, by reason of their
vocation, any the less entitled to receive the protection of the law." He was echoing the
words of Justice Starkein R v. Harris:

the Solicitor-General submitted that it would be unthinkable that this Court or
any other court would apply one law for prostitutes and another law for chaste
women. With that general submission | entirely agree. . . (R v. Harris 1981: 5-
6).

Justice Crockett said, smilarly:

Prostitutes, of course, are not by reason of their vocation any the less entitled to
receive the protection of thelaw . . . (R v. Harris1981: 12).

Yet in both cases, judicia (lack of) logic enables the judges to proceed at once to contradict
their own principle.

In R v. Harris two women were raped, by two men in concert. One of the men (the
other was tried as a minor) was found guilty ‘with mitigating circumstances on one count of
rape, guilty of two further counts of rape, guilty of forcible abduction, and of common
assault on two counts. The effective sentence was five years, with a non-parole period of
two years. (This does not mean that the man would be released after only two years, to the
contrary, time is generdly taken off the non-parole period, by reason of remissons and
good behaviour, so that Mr Harris could well have been released after some months in
prison.)

The first woman was picked up by the men using deception: the minor climbed into the
boot of the car before she was approached. This was a deliberate ploy, because the men
congdered a woman would be less likely to get into the car if there were two men in it.
There may have been further deception:
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[Mr Harris] then indulged in what | understand is known as 'kerb crawling’, saw
the girl [sic] [Miss Y] on the kerb, and asked her to get in the car, which she
voluntarily did. They discussed terms and struck a bargain for her sexual
services. It is unclear to me, at all events, whether either or both of them were
in a position to pay the agreed price (R v. Harris1981: 3, emphasis added).

Mr Harris then tooted the horn, the pre-arranged signal for the younger man to get out of the
boot and into the front of the car. The car was then driven, againg the will of MsY, to
parkland near St Kilda where the two rapes by Mr Harris occurred. (Ms'Y was aso raped
by the minor, Julian.)

Ms'Y was then left in the park with Julian, while Mr Harris drove back into Fitzroy
Street to collect another woman:

In the case of the girl [sic] [Miss Z], some force was used to get her into the
car. However, he succeeded in getting her in and drove back to the park. Here
the two counts of common assault were committed and a rape on her was
committed by [Mr Harris], and Julian aso raped the girl [sic] (R v. Harris
1981: 4).

Ms Z was then driven to amotel (forcible abduction) where aroom was rented and she was
led toward it. She screamed, knocking on windows and 'generdly cauging] a commotion'.
People came out of the motel and Mr Harris and Julian drove off. The number of the car
was taken and the pair was shortly afterwards apprehended by the police.

When the Crown gppeded againgt the inadequacy of the sentence imposed on
Mr Haris, the Supreme Court (Court of Crimind Appeal) dismissed the gpped, holding
that the sentence was appropriate. In doing so, Justice Starke said:

it would be unthinkable that this Court or any other court would apply one law
for prostitutes and another law for chaste women. With that general submission
| entirely agree. That, however, does not mean that the factor that one of the
girls[sic] was a progtitute and the other had been is an irrelevant consideration.
The girl [sic] [Miss Y] was and the other girl [sic] had been engaged in the trade
of selling their bodies for gain. Accordingly it seems to me that one of the
elements which is taken into account in respect of the crime of rape is not as
potent an ingredient in this case as in the case of a chaste woman, and the
reason | think that is so is this, that in the case of a chaste woman experience in
these courts shows that very often the forcible act of sexual intercourse, while
perhaps not harming her physicaly to any extent at all, very often has a very
serious psychiatric effect on the victim. That in the same degree | think cannot
be said here. The fact that the women are or have been engaging in prostitution
isrelevant, | think, in thisway. It follows, in my opinion, that the forcible sexual
act itself would not cause a reaction of revulsion which it might cause in a
chaste woman . . . [I]t seems to me that the crime when committed against
prostitutes, at all events in the circumstances of this case, is not as heinous as
when committed, say, on a happily married woman living in a flat in the absence
of her husband when the miscreant breaks in and commits rape on her (R
v. Harris 1981: 6- 7, emphasis added).

Justice Crockett, saying that progtitutes are not any the less entitled to the protection of the
law, and that Mr Harris behaviour 'was outrageous, and calculatedly so', said:
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On their face, the offences of which he was guilty called for penalties of greater
severity than those imposed. However, on closer acquaintanceship with the case
it is plain that there were circumstances to enable it properly to be described as
unusual, and it was as such that the [trial] Judge described it and treated it R
v. Harris 1981: 11, emphasis added).

The circumstances? The terms of a pre-sentence report on Mr Harris and the character
and antecedents of each of the two victims That, in Hakopian's case, Ms X's income
was earned from progtitution, and in Harris case Ms Y was working as a progtitute
immediately prior to the attack and Ms Z 'had aso been a progtitute, although it was said,
and apparently accepted at the tria, that she was not on the street for that purpose on the
night in question’ (R v. Harris 1981.: 5), meant the sentence for each of the offenders should,
in the courts eyes, be less than it otherwise might have been. One law for prostitutes and
‘chaste women'? One law for progtitutes, another for ‘chaste women'?

The Case of the Elusive'Chaste Woman'

May chaste women, at least, bregthe easy in the understanding that, should they be raped,
their rapist will receive an 'gppropriate penalty through the courts? May chaste women
deegp more easly knowing that they are protected from rape, so far as the law is able,
because rapists are, by reason of a heavier pendty accruing to men who rape 'chaste
women, derted by the courts to the 'greater wisdom' of raping progtitutes? This seeming
divison of women into the ‘worthy' and 'unworthy' can give no woman cause for
complacency.
The Oxford English Dictionary defines ‘chaste’ as:

abstaining from unlawful or immoral or from all sexual intercourse, pure, virgin;
decent (of speech); restrained, severe, pure in taste or style, unadorned,
smple. ..

According to the Macquarie Thesaurus, 'chast€' is ‘cdlibat€, ‘decent’, ‘pure, 'singl€.

In the mind of the Supreme Court in Harris case and Hakopian's case, it seems that
neither ‘celibacy’ nor being 'singl€ is a necessary prerequisite of chadtity: presumably the
"heppily married woman living in aflat’ engagesin maritd sex (when her husband is & home).
Ironicaly, however, one of the definitions of ‘chadtity’ or a qudity of 'chasteness is that the
person is'undefiled, unsoiled, . . . ungained, unaullied, untainted . . ." Many women who are
raped fed themsalves to be defiled, soiled, stained, sullied, tainted. Just as 'never had sex'
cannot be what the learned judges mean when they speak of the 'chaste’ woman, this latter
definition cannot, then, be within the meaning the Supreme Court of Victoria attaches to
‘chagte in the context of sentencing rapists.

Women who are, however, not in 'happy marriages may well be a risk of being
included, by the Supreme Court, in the category of the unchagte. It is not only women who
work at sex for money whaose antecedents will preclude them from equa protection of the
law through the sentencing process. The statements of the judges in Harris case and
Hakopian's case make this clear.

In both cases, the court dwells to a congderable degree not only upon the women's
profession, but upon other aspects of their lives. From Harris case, according to Justice
Starke:
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The facts which emerged at the trial were that the girl [sic] [Miss Y] was a
practising prostitute, and indeed was plying her trade on the footpath when

picked up by [Mr Harris]. The girl [sic] [Miss Z] had also been a prostitute,

although it was said, and apparently accepted at the trial, that she was not on the
street for that purpose on the night in question. However it also emerged that she
had convictions for prostitution and for armed robbery and other offences, and

the evidence led was that she was dressed in such a style that one would have
assumed it probable that she was a prostitute waiting to be picked up. Both she
and the girl [Miss Y] were addicted to hard drugs (R v. Harris 1981: 5,

emphasis added).

What a woman wears has a direct and indisputable connection with whether she suffers, or
to what degree she suffers, when raped? What is this 'style€’ that makes 'one' assume it
‘probable that the woman is a progtitute waiting to be picked up? Clearly the Supreme
Court has not heard¥: or paid attention to¥% the feminist chant: 'Y es means yes, No means
no. However we dress, Wherever we go'. To suggest that the way a woman dresses affects
her psychologica and physical capacity to be hurt by rape is rigble. Or isit? Clearly the
Supreme Court of Victoria does not think so.

And what of drug-teking as a 'rdlevant' factor in assessng the harm of rgpe? As with
thejudgesin R v. Harris, according to Judge Jones in Hakopian's case:

[Miss X] . . . was working as a street prostitute. She was 28 at the time of these
offences and since coming to Melbourne from Adelaide, had worked on and off
for a number of months as a prostitute.

At the time of these offences, she was having trouble with heroin which had
been a problem on and off for about 4 years. On this occasion, she had been
using heroin for about a year and was working as a prostitute to obtain money
for heroin. It is apparent that she had a substantial habit. [Miss X] was also
having trouble seeping and was taking Rohypnol and Valium as well as using
heroin (R v. Hakopian 1991a: 3, emphasis added).

Why such factors should be considered relevant by a court with the task of sentencing not
the women, but the rapist, is mystifying. Or isit? It ssems that (alleged) heroin addicts, and
women dlegedly 'hooked' on Vdium and Rohypnol are worth less protection than others.
And the court, in its questionable wisdom, congders that drug-teking (aleged and not
proven) affects awoman's capacity for experiencing rape as the horrific crime we know that
itis, dways. Notably, because the women in these cases were victims of the offences, there
was no standard of 'proof beyond a reasonable doubt' necessarily to be applied in
determining whether the alegations about their ‘antecedents were correct. The women stand
effectively condemned, by a court, as to ther aleged drug-taking habits, without any
protection of the crimina standard of proof: they are not the offenders in the trid, the rapists
are; ironicdly, this means that alegations are dlowed to be made about them, which even if
true are not relevant to whether or not any one of them suffered the crime of rgpe¥a or
auffered from the crime of rape.

In each case, the court determines that prostitutes (and 'drug addicts and women who
dressin a particular way¥a which way?) do not 'suffer' from rape, or a any rate 'suffer' less.
The public response to the Hakopian case, both when it was reported as a consequence of
the County Court decison (that of Judge Jones) and the Court of Criminal Apped judgment
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(Justices Crockett, Southwell and Teague), was that it was ingppropriate to determine upon
alesser sentence because a woman works as a prostitute. Y et what the cases make clear
istha any woman who is not (in the eyes of the court) a ‘chaste’ woman will be seen as
desarving of lesser concern when it comes to sentencing the repist. Effectively, amog dl
women¥s and perhaps all women¥z are at risk of having their response to rape downgraded
inthisway. At the sametime amos dl rapists¥z and perhaps all rapists¥s are provided with
the opportunity for having their sentences set a a low threshold¥4 because the response of
the victim is downgraded by the courts.

In Hakopian's case Judge Jones sad, referring to R v. Harris, that the 'fact that the
victim of a sexud attack is a proditute is a rdevant consgderation when determining an
appropriate sentence' (R v. Harris 1991a: 7). He then went on, however, to refer to Ms X's
activity not only in relation to the sex-for-money aspect:

As a prostitute, [Miss X] would have been involved in sexua activities on many
occasions with men she had not met before, in a wide range of situations. She
had, for money, agreed to have oral and vaginal intercourse with [Mr Hakopian]
and had very shortly before these offences occurred, had oral intercourse with
[Mr Hakopian] on a consensual basis.

On my assessment, the likely psychological effect on the victim of the forced
ora intercourse and indecent assault, is much less a factor in this case and
lessens the gravity of the offences (R v. Hakopian 1991a: 8, emphasis added).

Sex-for-money is one aspect of a woman's sex-life which, in the assessment of the court,
means she is 'used to sex' and, therefore, (by some deight of hand, or perverse ‘logic) will
not be 'so upset’ by rape. But being ‘involved in sexud activities on many occasions with
men the woman has not met before, in awide range of Stuations is dso afactor to be taken
into account as mitigating the horror of rape.

The'rationa€ in Harris case establishes that, according to judicid logic, the horror of
rape is lessened for a woman who at some time previously has worked as a progtitute:
Ms Z (it was accepted by the trid court) had been a sex worker but was not working as a
progtitute on the night of the rapes. R v. Harris dso illuminates the gpproach taken by
Counsd for Mr Hakopian in gating to the court words to the effect that this was a 'lesser
offence because it was akin to a woman, ‘wearing makeup and mascara, and a seductive
[sic] miniskirt' and ‘wandering through a housing commission carpark’. Evidently the barrister
had (properly) had recourse to Harris case, where Justice Starke pointed out that the
evidence led was that Ms Z ‘was dressed in such a style that one would have assumed it
probable that she was a prostitute waiting to be picked up . . .".

Any woman 'dressed in such a dtyl€, a least on the sreets of StKilda, will in
accordance with Supreme Court jurisprudence be deemed to be less likely to be harmed by
rape. (And who knows, the courts may well consider any location¥ not just Fitzroy Street
Yais sufficient. It is axiomatic that women in Kings Cross and Kagoorlie wearing miniskirts
and mascara are according to this logic highly likely to be classed by courts as less
psychologicaly damaged when rgped. Y et what of women wearing miniskirts and stilettos¥a
anywhere? Where does judicid logic end?)

What about 'sexud experience generdly? In Harris case Justice Starke said:
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| should say that it does not appear to me that the learned [trial] Judge over-
emphasised the fact that the girls [sic] concerned were or had been prostitutes.
What he said was, 'l have also taken into account the fact that each victim of
these rapes was, to say the least, very sexually experienced (R v. Harris 1981: 7,
emphasis added).

What condtitutes 'very sexudly experienced? Two lovers, consecutively? Two lovers,
smultaneoudy? Two husbands, seridly? Group sex? Sex every night of the week? Sex three
times a week? Sex in the daytime, a weekends? Sex in the open ar on more than one
occasion? Same-sex sex? Who knows?

Wha we do know is that many women engage in sexud relaions outsde marriage.
Many women have had sexua experiences with more than one man. Some married women
(even those 'happily married) sometimes engage in extramarital relaions. Are dl these
women classed, now, according to the judicid intelligence of Harris case and Hakopian's
case in a category where the man who rapes them will be pendised less, because of ther
‘antecedents?

And what of women who engage in sexud relations with women? Are they chaste?
Unchaste? Sexually experienced in such away asto sully them to such adegree asto render
them incapable of suffering from rape, or suffering less. Or would their Honours consider
there is such a disparity between consensual sex between women partners and non-
consensua sex forced upon a woman by a man, that alesbian is more likey to be harmed
by rape than a heterosexua woman?

And there is the nub of the problem: are their Honours actually asserting thet there is so
little difference between consensua sex between a man and a woman, that non-consensud
X between the same couple is neither here nor there¥z or only alittle bit, anyway. She¥a
being acculturated to this form of 'sex'%a can hardly be much damaged when that man, or
any man, forces himsealf upon her. Sheis'used to it. Or isit that they consider that sex is sex
IS SX; apenisis a penis, avaginais a vaging, a mouth is a mouth; a tongue a tongue¥s and
putting one insde the other, or one around the other, is much of a muchness, redly, whether
there is consent involved or not. Can they actudly tell the difference between consensud
sex and rape?

Shame, Guilt and Revulson: Rape and the Liberation of Women

The Women's Movement has worked hard to ensure that women do not fed guilt and
shame a being victimised by rgpists and other sexud offenders. This is difficult indeed: we
have been sociaised into "accepting’ we are to blame when set upon by violent, aggressive,
exploitative and power-hungry men who rgpe. Women have come to interndise guilt and
shame in respect of conduct, and 'being done to' that is not our guilt, nor our shame at dl. It
is shameful that men rape women. Men who rape are those who should bear the burden of
guilt. Men who do not rape, but who condone the rape by failing to move themsalves to
understand the podtion of women, to fight back againgt the exploitative attitudes and
behaviours of their fellowmen are the ones who should experience shame and guilt.

1% when¥a the Women's Movement reaches the millennium, and women no longer fed
shame and guilt a& being the victims of crimes designed to destiroy our autonomy, our sense
of sdif, our pride in being women, our right to exist as women in this world¥: at thet time, will
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the courts then hold that all sentences for rgpe should be lessened, because women no
longer experience shame and quilt as victims of the offence?
Apart from the shame and guilt factor, in Harris case, Justice Starke considered:

very often the forcible act of sexual intercourse, while perhaps not harming [a
chaste woman] physicaly to any extent at all, very often has a very serious
psychiatric effect on the victim. That in the same degree | think cannot be said
here. The factor that the women are or have been engaging in prostitution is
relevant .. . in this way. It follows, in my opinion, that the forcible sexual act
itself would not cause a reaction of revulsion which it might cause in a chaste
woman (R v. Harris1981: 6, emphasis added).

A woman who 'has sex for money' isless likely to be revolted by being raped than awoman
who does not (notwithstanding the evidence before the court in R v. Harris that one of the
women had been hospitalised as a consequence of mental breakdown: this was due to her
heroin habit, Counsd asserted). By extenson¥ataking into account the comments of the
court as to what a woman is wearing, being sexualy experienced and the like% a woman in
a miniskirt who is raped is less likdy to be revolted a being rgped. A woman wearing
mascara and a miniskint% and walking the streets of Kings Cross or Kagoorlie .. . her
revulson factor' will be even less attuned.

In both Harris case and Hakopian's case the court, while downplaying the ‘revulson
factor' because of the women's antecedents, nonetheless recognised that the women could
be frightened¥4 not by the rapes, but by the activity surrounding the crimes. Thisis hardly a
concesson, however: rather it attempts to 'divide off' the brutality of a physica attack from
the sexudly charged aspect of it. Far from rape not being 'about sex' as some are wont to
argue, rgpeisdirectly rlevant to 'sex'. Certainly for the victim, it is nothing to do with loving,
caring, condderation which we see as consensual 'sex’. But it is 'about sex': the 'sex act' is
intimately linked with power and violence in the act of the rgpidt. If it were not, then why not
bash the woman on the head? Why attack a woman a al? And the woman who is raped
certainly experiences the act as the gross invasion of privacy¥s and explicitly sexual privacy
Yathat it is. She fedls beaten, battered, bruised¥s whether physicaly or mentaly or both. She
feds aullied, dirtied, invaded. It is her very sdf% her sexud sdf, her sexud autonomy, the
essence of her independence and sense of wholeness as a woman, as human, as a sexud
being¥a that is attacked.

The problem with rape is that the men who rape have so closdy identified sex with
power, aggresson, violence, brutality, ignorance of the wishes of a woman vis-avis sexud
reations, studied denid of women's sexudlity. Indeed, a desre to destroy woman as
woman. Rape is a manifestation of power, aggresson, violence and brutdity specificaly
directed through sex. It isnot 'not sex'.

In 'dividing off' the sexud component¥the sexud sengtivities of 'chaste women' in
contradistinction to the lack thereof, on the part of prostitutes and women who are 'sexudly
experienced¥sfrom the 'scare factor' or ‘fright' associated with the circumstances
surrounding rape, the courts dichotomise women's rape experience. The rape trauma redity
describes the brutdly 'holigtic' nature of rape: the whole woman is subjected to an intruson
into her salf. When awoman is frightened and scared as a consequence of the circumstances
associated with the rape, she is frightened and scared because of the rape itself. It is the
whole experience which affects the rgped woman.
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Nonetheless, the courts gpparently believe they are making a concesson to sex
workers, in acknowledging they can be terrified¥s or terrorised¥ by rapists and rape. On
goped in Hakopian's case, it seems that the court considered it could overcome the public's
problems with the decision firg time around, by increasing the sentence on the basis that
the 'scare’ experienced by the victinvVsurvivor had not been taken into account
sufficiently by the trial judge. Understandably (to women), this did not satisfy the public¥a
women and men. Setting to one Sde the pain and horror of rape-asrape, whatever a
woman's antecedents, isthe issue.

In any case, the question of fear and fright consequent upon the ‘circumstances
surrounding the rape is hardly dedt with satisfactorily by the courts, even within their narrow
compass. Thisis apparent in both Hakopian's case and R v. Harris.

Jugtice Jones, in R v. Hakopian, after ‘assessing' the likely psychological effect on Ms
X asavictim of forced ord intercourse and indecent assault as being a'much lessfactor . . .
and lessen[ing] the gravity of the offence':

Nevertheless, it would have been a frightening experience for [Miss X],
particularly as [Mr Hakopian] had a knife... It would adso have been a
frightening experience for her to be detained and then driven off in the car
against her will in the way that she was (R v. Hakopian 1991a: 8).

Jugtice Jones determined, despite this concesson, that 'dl in dl' the offences of
Mr Hakopian were 'at the low end of the range of seriousness (R v. Hakopian 1991a: 9).
On gpped, the court effectively reaffirmed the 'rationd€ of Harris case. Nonetheless, the
effective sentence of three years, four months imprisonment, with a non-parole period of
gxteen months (meaning Mr Hakopian could be released having served only four-and-a-half
months) was increased. The increase was based partly upon the weight which, the Court of
Crimina Apped sad, had erroneoudy been given to the exisence of Mr Hakopian's
parents:

The .. . judge .. . wrongly took into account the effect that the sentence may
have had upon [Mr Hakopian's] parents. In the course of the plea for leniency it
emerged that [Mr Hakopian] was accustomed to give his elderly parents some
comfort and support. The assistance was more or less of a domestic nature,
together with the provision of some facility in the English language which the
parents lacked. However, it is not atogether clear whether the inability of
[Mr Hakopian] to provide assistance during his incarceration could not be met
by assistance being given by other members of the family. At al events, the
effect of the penalty upon an offender's relatives must be exceptional, otherwise
the weight to be given to such an aspect in fixing a sentence can only be
minimal . . . | think that the judge was in error .. . in finding the circumstances
to be exceptiona . . . (R v. Hakopian 1991b: 12- 13).

The second factor leading to an increase in sentence was that Judge Jones had rightly
considered that there was a need to give consderation to the issue that ‘regardless of
whether the victim was a progtitute or not, [were] the offences committed upon her .. . of
such anature as to have caused fear and terror'. Nevertheless, said the court:

having regard to the degree of terror and fright to which the victim was
subjected and the effect of the experience upon her, the judge's sentence does
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not, in fact, reflect the degree of weight that he was required to give those
particular considerations. Our attention was drawn to a number of passages in
the evidence of the complainant from which the manner in which she was
subjected to terror during the period she was the subject of the dominion of
[Mr Hakopian] emerges quite graphically. Accordingly, | think that there was
error in this respect on the judge's part (R v. Hakopian 1991b: 11- 12).

Mr Hakopian's penalty was thereby increased to an effective sentence of four-and-a-half-
years imprisonment, with two-and-a-haf-years non-parole period, probable release after a
period of some months.

Yet even then, with the courts giving some ground to sex workers¥arefusng to
acknowledge the psychological harm of rape, whatever their antecedents, yet 'giving' on the
ground that women working as (or in the past working as) progtitutes may be frightened¥s
even terrified¥s at being raped, thereis a cavest. Justice Starke:

The factor that the women are or have been engaging in prostitution is
rdlevant . . . [T]he forcible sexual act itself would not cause a reaction of
revulsion which it might cause in a chaste woman. That, however, is not to say
that the other circumstances surrounding the rape may not have had a
considerable effect on them. Prostitutes, of course, by their very trade, that is
those of them who ply their trade in the streets, are very subject to the crime of
rape and indeed, to murder. Such offences as the recent ‘Ripper' offences in
England are by no means unknown, and no doubt they walk in fear of those
crimes. However, they go into it, they embark upon their trade knowing the
dangers which are inherent in it and accepting them, and in those circumstances
it seems to me that the crime when committed against prostitutes, at al eventsin
the circumstances of this case, is not as heinous as when committed, say, on a
happily married woman living in a flat in the absence of her husband when the
miscreant breaks in and commits rape on her (R v. Harris 1981: 6- 7; emphasis
added).

Working as a progtitute means a woman intentionally places hersdlf in a position where "Jack
the Ripper' or his Yorkshire counterpart may be just around the corner. Or in the next
cruisng car. That she does s, somehow seems to mean (according to high judicia
authority) that she will be less harmed, less terrorised, less terrified than a woman who does
not s&t hersdlf upin thisway.

Yet is there not a problem in dl this¥z even for the ‘chaste woman so beloved of the
Victorian Supreme Court, that married woman living in the flat. Do we not know now, that
married women run ared risk of rgpe and crimina assault at home, by their husbands? Are
we not then inexorably led to assarting that married womens especidly those who have
been besten and raped by their husbands¥s have placed themselves in a Stuation where they
are acculturated to rgpe and bashing. How, then, can their terror at being raped be classfied
in the 'high' bracket. Are they not, by logicd extenson, placed in the Supreme Court
category of the 'less harmed'.

Judicial Arrogance ¥ and Community ‘I gnorance

In 1981 in Harris case, the Court of Crimind Apped said that community views ought to
be taken into account, if the community expresses a view founded in a fully informed
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knowledge of the facts. Justice Starke said that the question of deterrence in a very serious
crime of the nature of that committed by Mr Harris (and his confederate) 'looms large, and:

the effect that an over-lenient sentence might have on the public is a matter that
must be considered. However, in saying that, one must not be taken to mean
that if the mere charges and sentences are presented to the public without any
description of the circumstances, that that is the opinion that we ought to take
into account. The question . . . is whether the community, if informed of all the
facts, would or would not be outraged by the leniency of the sentence. . . (R
v. Harris1981. 9).

In 1991, with Heros Hakopian, it seems that the Court of Crimina Apped chose to follow,
effectivey, the'rationd€ in R v. Harris that an 'unchaste woman', sex worker, or sometime
sex worker, will suffer less upon being rgped. Simultaneoudy, it chose to ignore the
community response to that notion.

There can be little doubt that the community was ‘informed of dl the facts surrounding
Mr Hakopian's attack against Ms X. The facts of the case received wide publicity. On
3 Augud 1991, a report by Michael Magazanik, '"Man convicted of raping progtitute under
knife threat' appeared in The Age. It contained a brief but full account of the attack (in
goproximately 550 words), including material from the transcript, both of what the
prosecutor said, and an extract from ataped police-interview with Mr Hakopian:

the woman began screaming and Hakopian panicked: he held her hair to prevent
her leaving the van and drove to Heidelberg, where he dumped her . . .

The woman told the court she had worked for four months as a prostitute; she
knew the job was not risk-free but would not accept being raped at knife-point.
She said that on the night of the rape she had been concerned at the level of
violence againgt prostitutes in the St Kilda area.

Hakopian made admissions to police about the offence. In a taped interview
heard in court, he said: 'l grabbed her hair and pushed her down .. . | paid alot
of money and | wanted to get my money's worth.' He said he got 'fairly angry'
when she did not continue oral sex and 'things got a bit rough, that's all'.

On 12 August 1991, letters to the editor of The Age appeared under the headings 'Judicia
Leniency drikes fear in me (from a senior tutor-in-law & the University of Mebourne) and
‘The people do not accept that dress can excuse rape (the 'lead' letter that day; it was
written by the acting charperson of the minigeria advisory committee on women and
housing, Department of Planning and Housing. 'Access Age', a column of telephone letters
of fifty words or less, was on that same day headed ‘Law's double standard’ and contained
apreamble:

The Access line has been jammed with calls from readers upset at a court's

reasoning [sic] that the gravity of a rape was lessened because the victim was a
prostitute, the Government, say some, must act.

Of the thirteen letters gppearing, eeven referred to the Hakopian case: '‘Deplorable
example; The lav must change; 'At gunpoint?; ‘Ingppropriate decison’; 'Dress is
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irrdevant’; 'You could be next’; 'Archaic thinking; 'Sex determinant’; 'Righteousness;
'Whatever our job’; There you go, boys. All disagreed with Judge Jones sentence.

On 13 August 1991, the lead letter was written by a male member of the Progtitutes
Collective of Audrdia, and headed 'No woman deserves to be violated againgt her will’;
'‘Access Age' carried the one communication that might be said to be less unfavourable to
Judge Jones decision, dthough it was somewhat ambiguous. ‘Anyone has a price (written
by aman). It was dso on that day that the letter from the Minister for Planning and Housing
appeared.

On 15 August 1991, the editor of 'Letters to the Editor' wrote three columns, headed
'Sex laws outmoded? covering seven letters written by The Age readers, under the lead-in
sentence: 'The County Court decision in the case of rape of a progtitute at gunpoint is sill
provoking much comment from readers. Only two of the seven (four men and three
women) gpproved of the judge's approach, athough for one it was less in relation to the
sentence, and more because the man was convicted at dl:

Such a sentence, or even a conviction, would have been unlikely 10 years ago.
The judge proved himself to be well in tune with community attitudes.

The other correspondent (also mae) said:

Where a rape occurs, such as the one in question, a lesser penaty must be
imposed, where the victim is sexually experienced to the extreme degree, which
obtained in the instant case.

It must, of course, be borne in mind that each case depends on its facts. Clearly,
there would be rapes of prostitutes which would demand the most severe
penalty, but this case, while clearly demanding a jail term, was not one of such.
One can see the sense and justice in His Honour's reasoning.

If a man raping a progtitute of four months is gppropriately to be released after (probably)
four-and-a-haf months, should a man go scot free if the woman has a one- or two-year
pedigree as a sex worker? On this correspondent's rationae, this seems the likely outcome.

Instead of even atempting to understand the reasons for the public outcry, the court on
gppedl in Hakopian's case seems to have considered the problem was soldly the length of
the sentence, rather than the rationale underlying it. It thus increased the sentence, but
refused to acknowledge the public disquiet as to the spurious distinction drawn between
'types of women and raped-women's suffering.

One of the grounds of gpped againgt leniency of sentence was that the judge 'had erred
in placing too much weight on the fact that the complainant was a progtitute. That ground
was, however, abandoned in the course of argument and it was conceded that the judge
was justified in making the comment that the 'likely psychologicd effect on the victim of
.. . forced ora intercourse and indecent assault is much less a factor .. . and lessens the
gravity of the offences. Thusthe 'principle in the Harris case remains.

The abandonment of the ground of appea would have occurred because the court
meade clear its digpogition not to concede the point. The court thus failed to give any account
to the public's concern as to the reduction of sentence on the badis of the victim/survivor's
being a sex worker. This was the problem, in the public mind, rather than any generadised
concern about the leniency of sentence. The court arrogantly ignores the public view,
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however, and does s0 ether on the bass that the public is not worth ligening to
(contravening what was sad in R v. Harris), or dismissng the public view as based on
ignorance. Judges, of course, are far from ignorant% in their own eyes.

Conclusion

For centuries women have been paliticaly active againg rgpe. For centuries women have
recognised the harm and horror of rgpe for themsdves and their ssters. We continue this
work today. How far have we come? In ssterhood and recognition of the redities of rape¥a
the rape trauma reality¥ we have walked miles.

How far have the courts come? | weep at the answer to the question.

Note

The red problem lies with the Supreme Court of Victoria Judges of the County Court are
obliged to act in accordance with precedent. The Supreme Court of Victoria is superior in
the court hierarchy to the County Court. Thus, unless Judge Jones was &ble to find some
means of diginguishing Hakopian from R v. Harris, he had no choice but to follow the
Harris rationde. It would seem to be the responsbility of the Supreme Court, generadly and
dso in the light of the community response, to specificadly ded with the question raised by R
v. Harrisand R v. Hakopian.

It is hardly Judge Jones ‘fault’ that the 'principl€ remains that a rapist will be sentenced
to alesser pendty where he rgpes a progtitute or ‘unchaste woman. This is the responsibility
of the Supreme Court which had the opportunity to dedl with the matter. (As the apped
came before that Court, and that Court is ‘the end of the line€%4 gpart from the High Court%
inVictoria, what other body has that responshility. Isit not the Supreme Court'sjob?).

The Supreme Court cannot absolve itsdlf of responsbility by relying upon the fact that
the Crown dropped that as a ground of appeal. The Court knew full well that that was a
ground, and made it clear in the course of the apped thet in its view there was nothing
‘wrong' with R v. Harris. At minimum, it should have written into its judgment in R
v. Hakopian the fact that remained of the view that R v. Harris was correct. Rather than
doing 0, it ddestepped the issue by making it clear where its opinion lay, and thus
effectively causing the ground of agpped to be abandoned. That the Supreme Court left R
v. Harris intact and did not in R v. Hakopian substantively address the issue, means that
the respongibility lieswith that court for the law in Victoriaon this point.
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RAPE AND THE SEX INDUSTRY:

Keith Gilbert
Project Worker
Prostitutes Collective of Victoria

RAPE IS A CRIME OF VIOLENCE. WOMEN FORM THE OVERWHELMING majority of
targets of rape and indecent assault while men form the overwhelming mgjority
of perpetrators of these crimes. Rape not only subjugates individua
victims/survivors to the power of the attacker, but also impacts upon the whole
community.

Rape, and the crimind judice system's treatment thereof (as evidenced by the
sentencing in R v. Hakopian) are direct outcomes of legd, administrative and culturd
frameworks which attempt to control the sexudities of women, transsexuds and men who
deep with men (in particular, sex workers) and which accept the denia of women's choices,
in favour of men's freedom to exercise power and force.

The Progtitutes Collective of Victoria (PCV) receives an average of twenty reports of
violence againgt sex workers (women, men and transsexuas) each week. Thisis an under-
representation of the level and incidence of violence againgt sex workers.

Moreover, sex workers have unequa access to the crimind judtice system.
Consequently, and appallingly, such incidences of violence are not regarded as serioudy as
violence againg other members of the community.

All people deserve the unconditiond right to safety from rape and from the threst of
rgpe. All survivors of rgpe and indecent assault should have equa access to the crimind
justice system¥sincluding reporting, court and sentencing procedures. The gravity or
implications of rgpe cannot be measured by the ‘class of the victim. Nor can they be
measured by the 'class of the perpetrator. The effects of rape are experienced differently by
each victim/survivor regardiess of gender, age, class, cultural background, occupation
and/or sexud history. Further, there is no "gppropriate’ victimy/survivor response to this crime
which can provide abads for the sentencing of repigts.

Sentencing guidelines and procedures in rape trids play an important role in that they
inform the community of the court's attitude to the crime and act as a deterrent to potentia
offenders. Sentencing in R v. Hakopian relied heavily on misnformed attitudes towards sex
industry workers and has compounded stress levels for those workers (through increased
risk) and restricted legal access for many rape victims/survivors.

1 This paper aso appeared in Criminology Australia, vol. 3, no. 4, 1992, Australian Ingtitute
of Criminology, Canberra.
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The Difference Between Sex, Sex Work and Rape

Prevailing myths about progtitution are the basis of misconceptions that sex industry workers
are victimised by virtue of their work, and that they are disempowered to make decisons
and choices regarding their sexudities and sexud behaviour. In fact, sexud acts within
commercid sexud transactions are, commonly, more clearly negotiated than other sexud
acts. Evidence given in R v. Hakopian, for example, showed that the two parties involved
agreed to both the payment for the acts which were to take place and the nature of those
acts. Given that agreement, the individud parties maintain the right, as within al commercid
transactions, to re-negotiate the terms of the service to an agreed and mutuadly satisfactory
resolution. In R v. Hakopian, this right was exercised when the venue where the activities
were to occur changed.

It is implied, however, that this right is not held by a sex worker if he/she wishes to
cease engagement in, or change the nature of, sexud activity. William Keough (1991) citesa
number of rape cases in which the ‘court regarded the fact that the victim offered himsdlf to
the defendant for money as a sgnificant mitigating factor' (R v. Tutchell; R v. Butler; R
v. Sewart) as well asin R v. Hakopian. Not only does someone's occupation and/or
sexud history come to be regarded as a mitigating factor in rgpe crimes, but the
victim/survivor ‘is in some way deemed to be inviting the commission of such an offence
upon their person’ (Keough 1991).

Therole of aclient of a sex worker is clear within commercid sexud transactions. It is
unacceptable to conclude that a sex worker should expect aggression or assault if he/she
wishes to re-negotiate the terms of a transaction.

Further, it cannot be expected that his’her reaction would be less or greater than that of
any other individua under assault. Violations of power/trust relations, acts of aggression and
violence (including rape), or degradation are not a matter of course within commercid
sexud transactions. They occur in a broad range of contexts and inter-relationships in our
community, and al should be consdered by the crimind justice system as factors in rape,
not in sex or sex industry work. That is, rapeis violent, not sexud.

Any person is betrayed, violated and abused by an act of rgpe. The type or nature of
his’her work, sexudity or sexud history do nothing to 'prepare’ him/her for rgpe or inform us
of hisher likely response. Equdly, the class or socid circumstances of the individua rapist
do not inform us of the malevolence of the attack. It is the nature of the crime that must be
asessed, not the context or the victim.

The Trauma of Rapefor the Sex Worker Community

The current progtitution and related legidation ignores the redities of sex industry work,
creates few legd options for sex workers, and forces most sex workers ‘underground’
where they must operate illegaly and/or with no occupationa hedlth and safety measures in
place. Apart from severdly limiting those workers access to the legd and crimind justice
systems within a community that acknowledges widespread violence and rape of women, it
cregtes an opportunity for men to atack certain classes of women with little or no fear of
retribution. Rather than challenge some men's assertions that progtitutes are ‘asking for it' or
flaunting it and what do they expect?, the lega system forces many sex workers into ‘high-
risk' work environments¥afor example, street work% where those same men can easly
target them.
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Sex workers frequently do not report acts of violence to the police owing to the likely
response. For example, a number of rgpe survivors have advised the PCV that they may be
turned away ingtantly on the grounds thet 'it's part of the job', they are suspected of fraud, or
they may be charged with a progtitution-related offence as aresult of making a satement.

The PCV bdieves that these factors have made rape and indecent assault 'occupationd
hazards for sex workers. If rgpe is to be treated farly by the justice system, it must be
recognised that al women are targets of rapigts, and that current legidation is what makes
sex workers easier targets for rapists and not the sex industry or its workers themselves.

The World Hedth Organization (WHO Press/42) has identified stress as the mgor
hedth issue for sex workers. One of the main contributing factors to that sress is
discriminatory sex legidation coupled with unequa access to the crimind judtice system.
While current laws and regulations continue to provide no hedth and safety measures for the
mgjority of Victorids 15,000 sex workers, fear of rgpe and violence contributes to high
levels of dress for sex industry workers. This fear is compounded by the knowledge that
crimes of violence againgt sex industry workers are often more brutd than crimes of violence
and rape againg other people in our community:

Sex workers tend to be raped in a more violent manner involving more weapons,
subsequently suffering more (physical) injury than non-sex workers. Their
attackers tend to have a record of sexua offences and other violent crimes
(Harrington and Bourke 1991).

The crimind judtice system has sent darming messages to dl people in our community, and,
in particular sex workers, through its inadequate response to rgpe crimes. Not only has it
been shown that reporting and tria procedures in rgpe cases are distressng for
victimg/'survivors (Law Reform Commission of Victoria 1991), but it has been made clear
by judges sentencing practices that the rape of sex workers is tolerated by the courts as a
means of preventing violence and rape againgt so-caled ‘chaste’ women.

The attackers of sex workers received universally lower sentences than other
men convicted of rape. The lowest sentences in 1990 for rape and aggravated
rape were received by men who attacked sex workers (Harrington & Bourke
1991).

The community would, rightly, be outraged were the harm inflicted by a shooting in a bank
robbery considered relevant to the acknowledged "high-risk’ nature of work in the banking
industry and that such incidents prevent aggressive behaviour towards ‘innocent’ community
members; that is, those not employed in banking. Indeed, the courts would not take this into
account. Rather, the inadequacy of safety measures for employees (such as bank tellers) in
the banking industry is assessed independently of the crimind justice system.

Smilarly, the community of Victoria sex indusiry workers and their peers condemns the
judiciary's sentencing practices in both R v. Harris (Supreme Court, 11 August 1981) and
R v. Hakopian.

The Progtitutes Collective of Victoria has been witness to the outrage and fear caused
by rape in the sex worker community. In April 1989, Amanda Byrnes (a street worker) was
assaulted and murdered in &t Kilda. The sex worker community suffered extreme grief and
shock following this attack, and the resultant fear in this community was heightened by the
knowledge that sex workers have: severdly limited options with regards to work and the
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law; few or no occupationd safety measures and standards; and are viewed by the crimina
justice system as being a more 'rgpeabl€ class of people than other community members.

More recently, the sex worker community has responded to the R v. Hakopian case
and vocalised its distress at the sentencing decision in which Judge Crockett said:

the likely effect on the victim of the forced oral intercourse and indecent assault
is much less a factor in this case and lessens the gravity of the offences’ R
v. Hakopian, Victorian Government Reporting Service 1991).

The Victorian Government Reporting Service darifies the judge's comments thus:

That statement .. . can be seen in the context in which it occurs to be a
reference to the fact that the victim of the assault was a prostitute (R
v. Hakopian, Victorian Government Reporting Service 1991, p. 10).

and that further:

He was not in breach of any sentencing principle when he dealt with the matter
as he did on the basis that the complainant was a prostitute R v. Hakopian,
Victorian Government Reporting Service 1991, p. 11).

The judges datements were, however, in breach of ethica principles and community
dandards. They extended the harm inflicted and, understandably, both the sex worker
community and the Victorian community reacted strongly.

The R v. Hakopian ruling provided a forum for the community to come out in support
of sex workers and condemn discriminatory practices within the crimind justice sysem. The
PCV received gpproximatdy fifty calls from individuals and community groups after the
announcement of the Supreme Court judgment. Non-sex workers demanded that a second
protest be held. The public protest attracted widespread community and officia support for
sex workers. Letters to the editors in al mgor newspapers dso confirmed that the
community was outraged at this discriminatory treatment.

The Trauma of Rapefor Individual Sex Workers

Whileit is evidently the view of the courts that sex workers would experience less harm than
other victimg/survivors of rape, there are in fact circumstances specific to the sex industry
and its workers which indicate that there are measurable harms which result from the rape of
a s=x worker. These have been exacerbated in light of recent judiciary decisons in R
v. Hakopian.

The PCV had contact with the defendant in the R v. Hakopian case. She has reported
to us severd red harms which resulted from the incident, which are messurable but which
the Victorian Sentencing Manual (Mullay & Duncan 1991) does not identify.

One of the main issues pertaining to the trauma she has experienced is the breach of her
confidentidity and the subsequent fear of incidents of assault upon her. She has been
publicly identified as a progtitute, and the court has ruled that she is more 'rgpegble’ than
other women.

Sex workers have been threstened and assaulted by mae family members upon
learning of their occupation through media reports. Others who have been raped and go to

192



Rape and the Sex Industry

court have received abusve phone calls and mail, including death threats. There have dso
been incidents of harassment by the media seeking to sensationdise aspects of the
experience of sex workers who have been raped. All of these occurrences are ongoing
causes of trauma,

Apart from confidentidity issues (which all sex workers report to the PCV as having an
impact upon their fears both of subsequent attacks and of reporting and court procedures),
many sex workers who have been ragped become unable to continue working and earn an
income.

They can become frightened of men¥in particular, violent men who may pose as
clients. Not only are a sex worker's persond relationships potentialy damaged through this
fear and mistrust, but so are his’her relationships with those men who provide the source of
his’her income, the clients. In the ingtance of a sex worker being unable to return to work
because of an attack which occurred in the workplace, he/she would not benefit from the
indudrid rights and financid support of workers in other industries who were smilarly
assaulted.

The issue of loss of income for a sex worker who has been raped has been ignored by
the courts, yet, disturbingly, in sentencing R v. Hakopian, Judge Jones placed weight on the
offender's potentia 1oss of income.

Sex workers are widely recognised as the main educators of men with regards to safe
sex and sexud hedth. Surveillance reports from the Mebourne Sexudly Transmitted
Disease Centre support this, reveding again and again that sex industry workers, as a group,
have lower incidences of sexualy-transmitted diseases than other community members. The
impact of contracting a sexualy tranamitted disease through rape (whether or not a condom
was used or used properly) can be highly traumatic for a worker who takes great pride in
being involved in safe sex education and the minimdisation of the transmisson of HIV and
other sexually transmitted diseases.

The fear of acquiring AIDSHIV from arapist is a common concern expressed to the
PCV by individud victims/survivors. Again, loss of income can be the outcome, as workers
in the sex industry do not have access to sick leave and Workcare compensation and cannot
work while infected with a sexudly tranamitted disease (see further Women's Legd
Resource Group 1992). In the case of HIV%ia potentidly lifethrestening organism¥a
concerns are exacerbated by the asymptomatic and unpredictable nature of the virus itself
and by the fact that an accurate HIV-antibody test result is not possible until three months
after transmission-risk activity.

Loss of employment options, and often blackbanning from working in the sex indudtry,
are experiences of sex workers who have been raped. Many workers who inform their
employers and managers of incidents of sexua assault are warned not to 'make a fuss; that
iS, not to take legd action. (Employers main concerns are about media sensationalism and
potentid threat to future renewd of licences) Sex workers who have taken action are
unable to find work again and, in many cases, are forced to move interstete.

Occupation and sexudity of rape victims/survivors bear no relevance to the crime.
Individua sex workers, and sex workers as a group, experience severe trauma arising from
rgpe and other violent attacks upon them, and it is unacceptable to assume that sex industry
work predisposes someone to any level of ‘rapeability’ or that there is an appropriate
response to violent attack.

193



Without Consent: Confronting Adult Sexual Violence

The dtress of sex industry work brought about by inadequate, outdated legidation and
occupationa health and safety standards has been compounded by court decisions such as
that in R v. Hakopian.

Psychological Harm and Victim Impact Statements

There is no 'gppropriate victim/survivor response’ to the crime of rape. There are, however,
other factors related to harm¥ and to the culpability of the offenderda which can inform the
sentencing guidelinesin rapetrids.

Sex workers do not possess inherent psychologica traits which determine their
response to violent attack and digtinguish that response from other survivors. In light of the
recent decison in R v. Hakopian, however, it has been argued that if a sex worker is the
rgpe victim, then this bears relevance to the culpability of the offender.

However, the PCV does not support the introduction of Victim Impact Statements
(VIS)2 inrgpetrids. Victim Impact Statements are problematic for many reasons:

rather than assessing the crime, they assess the victim and serve to trividise the
intent of the offender;

psychologicd harm is not easily measurable¥ the extent of it cannot be assessed
through a VIS nor by the courts (given that long-term socid and psychologica
effects and delayed trauma are reported by many individuas as pat of ther

experience of rape);

offering a VIS as evidence in court provides the defence with the opportunity to
question and/or cross-examine the victim yet again and to submit contradictory
evidence. This gtuation forces the complainant to defend hisher response to the
crime as 'gppropriate and sets up a Stuation whereby the class, occupation or
sexudity of the victim/survivor are accepted as relevant to that response; and

addressing the individuas psychologicd harm is the role and responshility of
counsellors, menta hedth workers and, in the case of rgpe, Centres Againgt
Sexud Assault (CASA). It is not the domain of the justice system to address the
issue of individua psychologica harm.

It needs only to be acknowledged by the court that rape results in extensive short- and long-
term serious traumafor individuas and that offenders are aware of this.

Sentencing Practices and the Court's Responsibility

Current guiddines for sentencing, as outlined in Section 5 of the Crimes Act 1958 (Vic)),
have provided for inadequate responses to rape offenders and rely too heavily on judicia
discretion. For example, Section 5(1)(b) states that sentences may be imposed 'to deter the
offender or other persons from committing similar offences. The sentencing in R
v. Hakopian, however, has reveded judiciary attitudes that encourages deterrence of rape

2 A Victim Impact Statement is a statement made by the victim and addressed to the judge for
consideration in sentencing.

194



Rape and the Sex Industry

agang certain classes of women only. The effect in the red world is a 'regiondisation’ of
crime, whereby a judge may accept evidence that anyone raped in the St Kilda area, for
example, is digned with a class of women that the judge may believe to be more 'rapesbl€e.

Smilaly, with regard to Section 5(2)(c), the judiciary has higtoricaly reveded its
misunderstanding of the 'nature and gravity of the offence, particularly in its view that the
victim/survivor's sexudity, occupation, psychologica response, and/or legd datus is of
relevance.

Section 5(1)(e) does nothing to direct the judiciary to acknowledge the fact that certain
communities of people are a greater risk than others due to circumstances such as
inadequate legidation and/or industrid safety standards, economic dependence, sexudlity or
percaived sexudity, and disability or perceived disgbility. All of the preceding can dso
change over time for individuals and communities.

The culpability of the offender must be of primary concern to sentencers in rape trias.
There is a danger, as with the judiciary's historicd view that the class of victim/survivor
impacts upon harm, tha the dass of the offender is seen to bear rdlevance to the
maevolence of the crime. In R v. Hakopian, for example, the facts that Hakopian had only
arelatively minor crimind record and did not appear to be a violent man were relevant to
sentencing indicates that certain classes of offenders are protected on the grounds of socid
status and appearance despite conviction and despite the malevolence of the attack.

Conclusion

All rgpeis violent and unacceptable whatever the background of the victim. To work in the
Victorian sex industry is legd; to rgpeis not. R v. Hakopian has revedled serious problems
with the crimind justice system's response to the crime of rgpe, paticulaly where the
victim/survivor is asex worker.

Traditiondly, the courts have judged the victim/survivor and not the offence or the
offender. This core issue must be addressed with regards to reporting and tria procedures,
legd redrictions on the victin/survivor, and attitudind changes within the judiciary and those
enghrined in sentencing guidelines and practices.

The community expects and demands that dl victims/'survivors of sexud assault receive
equa access to and fair trestment by the crimind justice system, regardless of sexudlty,
occupation, sexud higtory, legd datus, economic status, cultura background, age, class,
race, or gender. It is time to address the current imbalances and injustices which have been
made obvious in the misunderstanding and mistrestment of sex workers who survive rape.
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IN DEDICATION TO CHRISTIAN WOMEN WHO ARE VICTIMS/SURVIVORS OF
violence in their own homes, in their own congregations and in their own
churches. For many of these women, Project Anna marked the first time in which
their voices, their lived experiences, had been truly heard.

Thank God, we have heard in our own lifetime, the words for a suffering that
was kept in darkness (survivor of sexual assault perpetrated by a member of the
clergy).

Hearing Voices Speaking. . .

Where is God in al of this? | thought He cared about what happens to us? Well,
that's one of the cruellest lies the Church tells. If He was going to look after
anyone He should have stopped my father from abusing me when | was a child,
and He should have stopped the vicar from trying to have sex with me (woman,
aged 24).

| hear the clergy speaking of justice for al, especialy in third world countries,
and | wonder if they are blind and do not see that more than half of the
congregation sitting in front of them is experiencing injustice at the hands of the
church they represent . . .

And then we sing hymns which speak of us all as 'brothers’ and 'sons' of
God the Father, and we have made promises to obey our husbands when we
married them, and we have to take our children to a man to be baptised and
confirmed. There are just no messages that |, as a woman, am really equa in
God's eyes (woman, aged 43).
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Violence againg women is a manifestaion of the abuse of power. The way in which the
abuse of power is expressed can vary, but the intention is dways to exert control over the
victim. Definitions of violence against women must away's take into account the experiences
of women.

The countless courageous Chrigtian women who have broken the silence on violence
within the Church have given credence to the fact that the Church, dongside the rest of
society, is not immune to the sin and crime of violence.

It has become painfully clear that the Church has neglected to criticdly review their
mae-dominated indtitutions, thus perpetuating the suffering of the large group of women and
children victims/survivors within their walls. Hand in hand with this, both history and current
disclosures have reveded that the mainly male leadership has acted to protect and comfort
the perpetrators of the violence and to attempt to maintain what could be named a 'white-
washed sepulchre¥a in other words, an image of the Church which indicates its innocence in
this matters an image which covers up its culpability around the issue.

Reports from other sexua assault centres and family violence services which assist
victims adso confirm to us, on a daly basis, that the Church community is far from being a
place of justice and love for al. Rather, the Church too often is experienced as a haven for
the perpetrators of crimind activity and a hdl for the victims of those assaults.

Far too often we hear reports of women being encouraged to co-exist within violent
relationships. Prayer is offered as a tool of adaptation to violence and the faithfulness of
Chrigtian women is exploited to maintain their submisson to violent and abusive husbands,
fathers, brothers, sons, uncles and acquaintances.

Disclosures to us by women which have brought us to this understanding have been,
and continue to be, dmost overwheming. Women of al ages speak of sexud assault, inces,
racid violence, bashings, psychologica, emationa and spiritud trauma, financid and socid
redrictions¥s al within 'Chrigian families. Offenders are ordinary Chrigtian men: church-
attending husbands, fathers, grandfathers, brothers, friends. In many cases the perpetrators
are members of the ordained leadership: clergy, priests, ministers, pastors, leaders of
church-sponsored groups.

In too many casesit has been seen that the Church has adopted the culturd norm of the
‘privecy’ and 'maintenance of the family over the disclosure of the violent acts within it. All
too common are the reports of the rgpe, assault and incest victim seeking hep from the
clergy and experiencing patronising, inadequate 'victim blaming' or 'slencing’ responses.

Instead of experiencing sound theological support and referra to agppropriate
community agencies, these victims of violence, who are in the midst of life crigs, are directed
to 'accept God's will', 'suffer gladly’, 'keep praying for heding' or 'be more faithful and the
violence will stop'.

And it must be stated that, subsequent to the publication of the Pastoral Report (Last
1990) and the research conducted among church-attending Anglican families for a
forthcoming report, Hearing Voices, Project Anna has recognised even more strongly the
serious consequences of violence for the Church as a community which reinforces its image
asa'family' of God.

Congregationa members go to church expecting a nurturing, caring environment¥ a
safe place to grow in faith. In this setting, women and children are especidly vulnerable to
sexud assault and exploitation. There is usudly a power imbaance in the congregationd
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‘family'. Clergymen and mae congregationd or parish leeders are officidly entrusted with the
care and shepherding of souls. They are the ones with the greater power within the pastora
gtuation.

When this sacred trust is betrayed and woman or child is sexudly assaulted by their
church leader or another congregationd member, then the crime is tantamount to family
incest. The woman or child has been assaulted by one whom they have come to think of as
a'brother in Chrigt’, someone who is, with them 'a child of God'.

And then, as with incest within the nuclear family, when a whole family is affected by
this crime the assault of the one victim becomes the spiritua and psychologica assault of the
whole congregation. In hearing that the church leader is the perpetrator of this crime, the
members of the Church confront many fedlings and responses, denid, anger, disbeief¥
secrets are kept, rumours can take hold, people take sides and usudly againgt the side of the
vicim.

The congregation or parish family goes through an entire range of grief emotions, for in
a way there has been a 'death’. The death of the belief that the Church is a safe place. It
becomes a highly ambiguous and charged Situation, which can result in the loss of many
members from the congregation.

Both the Pastoral Report (Last 1990) and Hearing Voices (Last & Gilmore 1993)
argue strongly that this environment of unequa power, which lays the ground for violence to
flourigh, is obvious both in the Christian home and the Chrigtian congregetion. Men who
abuse often clam that sermons preached in the Church support them in the right to misuse
power and authority. They lay claim to al sorts of culturd assumptions about the meaning of
(for example) 'headship' to judtify what often amountsto crimind activity.

These reports are dso brave enough to name the redlity of the spiritua assault which
comes as a direct result of sexud assault. They assart that traditiona theology has
maintained a monopoly on the meaning of ‘oiritudity'¥4 relegating it to virtues, codes of
prayer or rites of passage centred on the esoteric or ‘other worldly', rgecting the body and
God-created sexuaity¥s especialy femde sexudity. It has defined acceptable sexudity
(especidly for femdes) as being submissve to an exclusvely mae God, redricted to
stereotyped concepts of Father, Powerful Judge, Victor, Almighty, Omnipotent.

If our images of God are in the main male, the woman who has been raped or bashed,
or the child abused by a father or father figure, may have no means of perceiving God as
loving and protective of the innocent. Trusting her essentid, spiritud, psychologica sdf to
hedl can be traumatic and amost untenable in the context of the Christian community.

It is the assertion of both reports that theology follows or arises from life experience. It
does not precede it, nor is it imposed atificidly on it. God does not control each specific
event. God does not push us around. Thus the work of Project Anna draws heavily from the
dories of women in an atempt to aticulate the complex spiritud and theologica
consequences of sexud assault and family violence. And these women who are victims of
violence confirm that the integrd reationship of body and spirit is what makes us fully
human.

Any form of violence is dways soiritudly dedtructive. It threatens sdlf-respect and
mutua trugt, giving rise to fedings of persona and socid powerlessness. Violence destroys
our human capacity to create and transform community, both interpersona and politicd. If a
blanket of slence exigs then violence breeds and our innate spiritua capacity to envisage a
course of action and aternative future is paralysed.
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Our cdl, therefore, as workers committed to ending violence, is to courageoudy teke
up developmental processes of converson from a systemic abuse of power through
patriarchy to a more equitable and mutud journey. There is no doubt that the old tyranny of
violence can be broken through truth telling, and deeper systemic changes can occur which
will empower and authorise dl rather than afew. These aternative models of power can be
explored and experienced in our inditutions, heradding change throughout our public and
private lives.

The development, publishing and outcomes of both the Pastoral Report and Hearing
Voices, and the continuing work of Project Anna affirms to us that the Church can play a
key role in this movement againg violence. Our research into sexua and family violence in
the Church community is based on the process of sdf-examination by the Church
community with its capacity to acknowledge dtructura complicity and to initiate
recommendations for change and heding. We are breaking the silence.
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THE PAST TWO DECADES HAVE WITNESSED IMPORTANT CHANGES IN THE living,
working and socia environments of intellectually disabled people. Negative
stereotypes of eternal children, or sub-human beings with little or no quality of
life, have been replaced by positive developmental perspectives which emphasise
the individua's ability to grow, learn and to take risks. A maor concept
underpinning the changes in philosophy of care-giving has been normalisation, a
principle which advocates providing intellectualy disabled persons with
conditions which are as much like normal conditions as possible to foster
culturally normative behaviour. Occurring aong with the concept of
normalisation has been integration into community life, and the closing down of
many large institutions.

While in generd the consequences for intellectually disabled people have been positive,
the move from ‘whole of lifé indtitutions into community-based resdentid environments with
lower levels of supervison has meant, in some cases, an increase in the day-to-day risks
experienced by the disabled person¥ indluding the risk of being a victim of sexud violence.
It is, of course, a moot point as to whether or not levels of sexud victimisation have
increased or decreased, or stayed stable with de-indtitutiondisation. There is evidence¥s
anecdotd, lega and empirical¥s which demondrates that intelectualy disabled people in
indtitutions were often victims of sexua assault from other residents, or from staff members.
Involuntary derilisation of intellectudly disabled women occurred in inditutions and was
consdered to be normd, sensble and wise. It was only in the 1970s that the individua's
right to be able to bear children became an issue (Macklin & Gaylin 1981). At that stage,
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the emphads was on the prevention of unwanted pregnancies and the attendant socid and
medica complications, rather than upon expresson of sexudity.

Now that many intellectudly disabled people are living in the community, the problem
of sexud violence againgt them has been recognised, and the emphasis has shifted towards
providing them with the opportunity to choose ther sexua partners and to engage in
appropriate sexua activity, but adso to protect ther rights if they are the victims of sexud
assaullt.

A common scenario has been described in areport by the Public Advocate in Victoria:

An intelectualy disabled woman taking part in an independent living skills
program who 'alleged’ [sic] assault by a non-disabled individual. Case notes
comment:

There is little doubt that an incident of a sexual nature occurred between A
and (the non-disabled individual) . . . it seems (the non-disabled individual)
has taken advantage of A's passivity and lack of sexual experience and
skillsin defending herself . . . still though the committee feels strongly that
A's contact with (the non-disabled individual) be terminated and other
residents be discouraged from having contact with him.

No charges were brought against the non-disabled individua involved, in
spite of the acceptance that some kind of sexual advantage had been taken
by him. (Bodna 1987).

Incidence of Sexual Assault

A benchmark study of sexua assault agangt people with an intelectud disability was
prepared for the Women's Coordination Unit in New South Wales (Carmody 1990). The
report acknowledges that accurate statistics concerning the prevaence and incidence of
sexud assault amongst people with an intdlectud disability are difficult to obtain, particularly
sance disability services rarely collect data on this issue. On the other hand, those agencies
which do collect data on crime gaidtics rarely note whether or not the victim is intellectualy
disabled.

A sudy of 855 adults referred to the sexua assault services of the New South Wales
Depatment of Hedth in the firs sx months of 1989 reveded that 6.4 per cent of victims
hed an intellectud disability.

In Victoria, nineteen agencies agreed to monitor their cases of dleged crimes agang
people with an intelectua disability during the last quarter of 1987. During that time, 144
dleged crimes were reported to agencies with 130 involving sexud offences. The
researchers indicated that there was strong evidence of under-reporting of crimes by people
with intellectud disabilities themsdves and by workers. The data suggested srongly that
sexud offences and physica assault were the most frequently recorded crimes against
intellectualy disabled people, and that the recording of these figures is particularly sgnificant
in view of the low reporting rates for these crimes in the generd population (Johnson,
Andrew & Topp 1988).

Ovedl, there seemsto be an darmingly high incidence of sexud assault againgt people
with an intelectud disability. But even more darming is the goparent lack of action and
resources to address the problem.
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Vulnerability to Sexual Assault

People with intdlectud disabilities are likely to have increased vulnerability to crimind
victimisation as a consequence of many factors, such as:

their impaired judgement and intellectud disabilities;

deficits in adaptive behaviour, including lack of interpersond skills and sex
education;

accompanying physcd disabilities, including limited speech, which may inhibit the
person from conveying the fact of sexud victimisation;

the high risk environments in which they often live and work, accompanied by a
lack of outside and independent contacts;

their frequent contact with unscrupulous care-givers, friends, or family members,

their lack of knowledge about their rights, and their abilities to protect themsalves;
ad

the atraction of some abusers to environments in which they will encounter
vulnerable victims (Carmody 1990; Luckasson 1992a).

It is of great ggnificance in reducing vulnerability to sexud assault to note the research
finding that sex education for people with an intdlectud disability is negatively corrdated
with the incidence of sexud abuse (McCabe 1992). That is, those with more knowledge
about sexud behaviour are less likely to be victimised.

Victim or Offender?

The generationd perpetuation of child abuse is wel recognised. Children who have
experienced abuse are likely to grow up to be abusing parents, unless there are specific
interventions which enable them to learn other forms of parenting behaviour (Oates 1990).
Although as yet no empirica study has been conducted on the link between being sexudly
abused and becoming a perpetrator amongst the intellectualy disabled population, it is
noteworthy that amongst the client population of this author and Luckasson (1992,
Department of Special Education, University of New Mexico, pers. comm.), there has been
no case in which the intdlectudly disabled sex offender was not sexudly abused him or
hersdf. Luckasson dates that in her experience with intellectudly disabled offenders on
'Death Row' in the USA, she has never encountered one offender who was not sexudly
abused.

The important point to emerge from this finding is not that professonds or courts
should be lenient with intdlectudly disabled sex offenders or murderers because they
themsalves have been the victim of abuse. Rather, the lesson to be learned is that, if sexud
abuse of the intellectudly disabled population were reduced, it is likely that there would be a
reduction in violent crimes by intellectudly disabled offenders. Intellectudly disabled people
who are the victims of sexud abuse themsalves learn aberrant patterns of sexudity which



Without Consent: Confronting Adult Sexual Violence

may never be contradicted because they are not exposed to more norma patterns of
interpersona behaviour. One client of this author had no idea that sexud activity could be
conducted between a man and a woman, or between people who consented to the sexual
activity. His only learning experience involved older boys and staff members in the indtitution
inflicting violent and painful sex upon him and he grew to adulthood believing thet this was
the only form of sexud expresson. The lack of gppropriaie sexud learning programs for
intellectudly disabled people exacerbates the perpetuation of such gross misnformation, and
the consequent behaviour.

Indicator s of Sexual Assault

Camody (1990) gives an excdlent and brief summary of indicators of sexud assault
amongst people with an intdlectud disability (based on a New South Waes Department of
Hedth document 1989). She dates that there are four main ways that sexua assault may
come to the attention of another person:

the person with a disahility tells someone they have been sexudly assaulted;
the sexud assault or exploitative behaviour is observed by athird party;
the behaviour of the person with a disability changes significantly; and

the person complains of physcad symptoms or they are observed by another
person.

Carmody dso givesaligt of behaviourd and physical indicators of sexud assault, but sounds
the warning that the presence of any of these indicators alone does not clearly confirm sexua
assault and that there may be other reasons to explain these factors.

Behavioural indicators of sexual assault
Sdf-destructive behaviour;

deep disturbances and nightmares;

acting-out behaviours,

lack of interest in usud activities,

persstent and ingppropriate sexud play;
sexudly aggressive behaviour;

sexud themesin artwork;

irritability, short-tempered behaviour, weeping;

withdrawd ;
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egting and elimination disturbances,

increase or decrease in hygiene;

unexplained accumulation of money, gifts or toys,
fear of particular people or Stuations; and

saying, 'l've got a secret'.

Physical indicators of sexual assault
Semen gtains on clathing, particularly on women's dothing;
pregnancy;
bruises, bleeding or traumain the genital or rectal areg;
foreign objects in genitd, rectd or urethrd openings,
sexudly transmitted disease;
itching, inflammation or infection in urethrd, vagind or and aress;
traumato breasts, buttocks, lower abdomen or thighs;
abdomind pan, migranes, and
psychosométic illness.

Added to these indicators are the more serious behaviours of assault or murder. It is not
unknown for intellectudly disabled victims of sexud assault, particularly mades, to lash out
violently againg the perpetrator, and the incident may result in homicide.

Outcomes of Sexual Assault on a Person with Intellectual Disability

There are two areas of outcome which need to be explored¥the firg is the persond
outcome for the intdlectudly disabled victim of sexua assault (which includes the effect upon
their family, friends and caregivers), and the second outcome is the officia outcome, that is,
possble natification, police questioning, and charges. Also included under the officid
outcome may be disciplinary procedures brought againgt the perpetrator by government
departments, but stopping short of the crimina justice system.

Personal outcomes

It is well-accepted that victims of sexua assault are often blamed, not only by the crimina
justice system but dso by hospitd personnd, police, and friends. The victim is often blamed
for the attack on the basis of such falacious arguments as 'he or she was dressed too
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provocatively' or 'he or she was out on the street done. These fdlacious excuses are
expanded in the case of the intdlectualy disabled victim to include 'he or she came on
grongly' (usudly a comment on ingppropriate overly friendly socid behaviour) or 'he or she
did not say no'. The latter comment becomes¥a at its kindest interpretation¥ breathtakingly
naive in view of the lack of knowledge amongs intdlectualy disabled people of ther rights,
ther frequent inability to assert their rights even if they know wha they are ther
subservience to authority figures, and the fact that to say 'no’ has often been in the past
interpreted as their being stubborn or defiant.

This paper will not dwel upon the fedings of shock, fear and physicd and emotiond
violation which follow sexud assault. Neverthdess, it should be emphasised that dl of the
fedings experienced by non-dissbled victims are dso experienced by victims with an
intellectud disability, except that they are at a further disadvantage because of ther fedings
of helplessness and powerlessness in mogt other areas of therr life, and their poor verba
skills which may inhibit attempts at counsdling.

Official responses

It is with a sense of dismay that a datistic such as the following one is discovered; of some
ninety cases of sexua assault agang intellectualy disabled women referred to a sexud
assault clinic at the Royad North Shore Hospitd in Sydney, not one has resulted in charges
being laid by police againgt the perpetrator (Kendal, S. 1992, socia worker in the Sexud
Assault Clinic at the Roya North Shore Hospitd, pers. comm.). Reasons for this which may
be put forward by crimind justice personnd include the difficulty of ensuring a conviction
when the main witness is a person with an intellectua disability, or the difficulties of obtaining
evidence from other witnesses who are d o intellectudly disabled. Neverthdess, it is difficult
to imagine a Stuation where repested acts of sexud violence againg a child who could not
gpeak, for example, would go unremarked by police and others involved in the crimina
judtice system.

Clearly, the issue of officid responses to sexud assault agangt a person with an
intellectud disability is one which needs to be addressed strongly by many government
departments.

I ssues for Discussion
A number of issues arise from the foregoing summary, and include the following:

B The prevention of sexuad abuse agand victims with an intelectud disability,
including training in sexudity, and removd of perpetrators from the environment of
the intellectudly disabled person (beit their working or living environment).

B The esablishment of comprehensive and well-resourced units for addressng the
problem of sexud violence amongst people with an intdlectud disability,
particularly the perpetrators, but dso offering behavioura management to the
victims whose behaviour may have deteriorated as a result of the assaullt.

B The traning of crimind judice personnd, particularly police officers, in the
obtaining of evidence from intdllectudly disabled witnesses and victims of crime.
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B Traning of sexud assault workers and provison of guidelines and resources for
addressing the needs of intellectudly disabled victims of sexud assaullt.

B Increesng awareness anongst the community, families and caregivers about the
high incidence of sexud assault againg intellectualy disabled people and the fact
that thisis smply not acceptable.

B To what extent the issue of power in reationships is relevant to sexua assault
when both victim and perpetrator are intellectually disabled.

B Thedifferentid diagnoss between paraphiliaand functiona age related behaviour.

It isafineline to tread between over-protection of people with an intellectud disability, and
abandoning them to the risks, and perhaps increased risks for them, of living and working in
the community. A past presdent of the American Association on Mentd Retardation has
referred to the new redism in the fidd of intellectud disability (Ellis 1990). Ellis describes the
successes which have been achieved for people with an intellectud disability under the
banner of normdisation. He dtates that he is not cdling for a resiling from the principle of
normalisation, but that this catch phrase has led to some incorrect and counter productive
gpproaches to people with disabilities and the services they receive.

In particular, if 'normalization’ is misperceived as invariably treating a person as

if he or she did not have a disability, people with handicaps may be badly

disserved . . . In its most dangerous form, this approach argues that no public

policy should ever take disability into account. From this point of view, any law

or policy that treats people with disability differently from those who have no

handicapping condition is a violation of normalization.. . We have seen this

approach most recently in the debate over the death penalty as it relates to people

with mental retardation . . . Some have argued that no matter how distasteful or

repugnant the result, we must acquiesce in the execution of people with menta

retardation because thisis a'normalizing' experience. . . This approach is wrong

in assuming that every law that treats people differently because they have a
disability is harmful or wrong-headed. In fact, all of the principal victories we
have won in the last two decades have involved differential treatment in some
way or another (Ellis 1990, p. 265).

The presence of intellectud disability is red. The limitations of people who have intellectua
disabilities are Sgnificant. These limitations may make them particularly vulnerable in certain
circumgances, incuding the circumgtance of sexua assault. People with an intdlectud
disability are different in some respects from non-disabled people, and as such they may
need differentid trestment to protect them from sexud victimisation, to treat them and
counsd them when they have been sexudly victimised, to make sure that their evidence gets
to court in the best possible way, and to ensure that dl of the services and resources which
they need to receive following a sexual assault are gppropriate to their needs.
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STRIP SEARCHES:.
SEXUAL ASSAULT
BY THE STATE

Amanda George
Essendon Community Legal Centre
Victoria

| removed my clothes one piece at a time as requested. When we had stripped
down to our underwear in the street, we were searched. | honestly felt the only
way to prevent the search becoming more intrusive or sexual was to remain as
quiet and docile as possible. | later wondered why | was so passive al | could
answer was that it was an experience similar to sexual assault. | felt the same
helplessness, the same abuse by a male in authority, the same sense of
degradation and lack of escape (St Kilda Pedestrian).

We are strip searched after every visit. We are naked, told to bend over, touch
our toes, spread our cheeks. If we've got our period we have to take the tampon
out in front of them. It's degrading and humiliating. When we do urines it's even
worse, we piss in a bottle in front of them. If we can't or won't we lose visits
for three weeks (Fairlea Prisoner).

THE VOICES OF WOMEN HAVE RAISED AND CHANGED, THE PUBLIC discussion
around sexua assault. The many manifestations and consequences of sexual
assault, have affected the lives of most women. The definitions that the legal
system has used to describe rape, incest and indecent assault have negated the
reality of many women and men's experience of the spectrum of behaviour which
is described as sexual assaullt.

It is interesting that the lowest incidence of sexua assault, that committed by strangers,
has higtoricaly, recaived the grestest notoriety, while overwhdmingly the greatest incidence
of sexua assault, those committed within families has been the most hidden. This perversity
iseadly explaned by smply looking at in whose interests it is that the myth of the dangerous
stranger is perpetuated, and who has the power particularly in the reproduction of culture to
renforce this myth. This paper will look a sexud assaults within the state controlled
gpparatus of prisons and police.

The acknowledgment that sexua assault does occur in ingtitutions, for people with
intellectud disabilities, prisons, psychiaric hospitds, youth training centres and police
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dations, usudly centres around the crimina acts of ragpe and sexud assault by individuas
employed in those inditutions. These offences, though they are rarely reported, are clearly
understood as being ‘crimes for which the individua and not the state is responsible. At the
same time as the state deplores "'unlawful’ sexua assaults by its employees, it actudly uses
sexud assault as ameans of control.

In Victoria, prison and police officers are vested with the power and responsgibility to
do acts which, if done outside of work hours, would be crimes of sexud assault. If a person
does not ‘consent’ to being stripped naked by these officers, force can lawfully be used to
do it (Office of Corrections, Director-Generd's Rule No. 2.11, Rue3.4. Search and
Apprehension of Prisons). These legd drip searches are, in the author's view, sexud
assaults within the definition of indecent assault in the Crimes Act 1958 (Vic.) as amended
in section 39.

Everyday, women and men experience these sexud assaults a the hands of the Sate.
The date tries to deny that these acts are crimes, firdly by judtifying them for a variety of
purposes, secondly by labelling the victims as being of a dass deserving of the trestment,
and thirdly by completely ignoring the experience of the victim. The date goes to these
lengths to justify giving itself these powers precisdy because it knows they are crimes.

Prisons. Strip Searches

Prisons are places where each minute of the day onesllife is controlled. Prisoners are to do
what they are told, when they are told, and are punished if they do not.

What is a strip search then? Y ou are told to remove your clothes one item at atime and
pass them over. You stand naked. Open your mouth. Lift up your tongue. Take out
dentures. Hick your ears. Stretch out your arms. Lift your feet. Lift your breasts, men ther
testicles. Spread your legs. Bend over to touch the floor and part your cheeks for
ingpection. If you are mengruating you remove the tampon in front of them and insart a new
one. (Although the practice of tampon remova is not in the Director-Generd's Rules, it is
gtill required of women prisoners.)

In 1988, eight women at Farlea Prison went on hunger strike over conditions; in
particular, strip searches. In 1989 women in G Division Pentridge protested over the 'squat
and cough' routine of the search. The Coroner's finding regarding a woman who died at
G Divison that year sad the:

squat . . . leads to allegations of degrading treatment and created further tensions
between officers and prisoners (Record of investigations of death of Karen
Watson).

After thisinquiry, the 'squat and cough' routine was findly stopped.

Strip searches are done on prisoners whenever they have family and friends vist, and
increasingly now after professond visitors (lawyers, housing and community workers). The
practice of strip searching prisoners when they have professond vigtors, in effect, punishes
prisoners who are seeking information, support and assistance from outside organisations.
Thisis quite contrary to Office of Corrections (OOC) policy which says.

The management of women prisoners should emphasise their continuing part in

the community . . . The OOC has for many years actively encouraged the
participation of community agencies in prisons, recognising their expertise and
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commitment to providing support to prisoners (Victoria. Women Prisoners and
Offenders Advisory Committee 1991).

The use of gtrip searches on prisoners seeking support and assistance is currently the subject
of joint protest by community, church and lega organisations.

Strip searches are aso done on family and friend vistors to the prison either by a
process of selection, or randomly. Vistors who refuse the strip when asked do not get to
vigt a al. While the Director-Generd's Rules say a non-contact vist can be offered, they
frequently are not. More often than not, the visitor is met down the road by police for a car
search. The vidtor's refusa to gtrip is seen as being motivated by something to hide rather
than any concerns about dignity, fear, humiliation or culturd and religious issues (Easted
1992, p. 108). The attitude of the date is that friends and family of prisoners should be
treated like prisoners.

it is the feeling of most if not all the women prisoners that the searches are far
too often and very degrading for our families to be put through. Most of the
women of the unit (Banksia, maximum security Barwon Prison) have no visits at
all because of this fact. We had an Open Day with a band but it was a disaster
because of lack of visitors (Barwon Times 1991, p. 24.).

In May this year in Fairlea, there were sxty women insde. Over a one-month period, 386
strip searches were conducted (Victorian Office of Corrections response to Freedom of
Information request 6/10/92). That same month the author read with concern an article in
The Age about the smultaneous strip searching of women in prison in Northern Ireland.
There was no outrage though a the Smultaneous gtrip searching and urine testing of al
women in Victorias gaols on a Sunday night in April 1992.

The latest prank of the OOC is to force prisoners to give urine samples. For this, a
prisoner is strip searched, redresses and urinates into a bottle in front of the officer. For strip
searches or urine tests there is no absolute requirement that the officers be of the same
gender as the prisoner (Victorian Office of Corrections, Director-Generd's Rules No. 2.11;
Search and Apprehension of Persons Rule 3.1 and 3.3).

Any prisoner who refuses to strip search is charged with an offence. Force can and has
been used to accomplish the strip and search. A prisoner who refuses or who cannot urinate
within three hours of being ordered to, loses contact visits for three weeks. For three refusal
offences, prisoners lose contact vidts for twelve months (Victorian Office of Corrections,
Director-Generd's Rules No. 4.5, amended 22/4/92; and principal Rules2.11 and 3.11). In
redlity thereis no choice but to submit to these assaults and to this humiliating and degrading
treatment.

The "choice that the 74 per cent of women in Victorian prisons who are mothers have
is that, unless they submit to these sexua assaults, prison regulations say prisoners only get
to see their children for aweekly hdf-hour vist through glass

The pram is wheeled up to the front door by the officer. When | inquired of him
why | couldn't take my son to my husband his only reply was '"You might get
drugs passed to you.' 'So strip search me then', | scream. 'Don't use my son
against me. Placing my son in the pram | will myself not to cry, | won't give the
officer the pleasure of seeing me fall apart. Kegping my eyes focussed on my
son is the only way | stop myself from breaking.
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As the officer wheels the pram away, Michael turns and looks back at me, he
does not understand and neither do I. Why can't | be treated with dignity, to be
respected and alowed to be me. . . Back in my room my mind is a whirl. |
realise the contradiction of it all. | can clean their toilets, wash their walls, | can
even wander around the administration area with al types of people coming
through the gates, but | cannot be trusted to hand my son to my husband simply
because | may get drugs. | have no drug history and to be honest would not
know what they look like, but because | am in prison | will aways be a drug
taker (Hawthorn Community Education Project ¢.1992, ‘No Title' by Sarah).

On perhaps an even bleaker note, some 70 per cent of women inside are survivors of incest
and sexud abuse (Queendand. Women's House Survey 1989). The OOC runs programs
for women who are survivors. These programs are to increase confidence, sdlf-esteem,
body image and develop assertiveness. Y et these same women regularly get strip searched
by the OOC without their free agreement’. They can be forced to submit, and it isillega for
them to resst. Until late-1991, even women who were being internaly examined in outsde
hospitals could be required to wear handcuffs during the internd, in front of an officer. Now
itisin front of the officer without handcuffs.

The prison environment that this abuse occurs in is one where the woman is completely
powerless. There is no red accountability in prisons. It is a closed hypermae military
environment demanding a davish submisson to hierarchy and authority.

Under the new regime of Unit Management in prisons, the officers who strip prisoners,
search prisoners and inspect prisoners urine technique are aso their wefare officers, the
people prisoners are supposed to confide in, be counselled and supported by. These
officers are dso the people who can charge prisoners with offences and report on their
behaviour at regular meetings which determine prisoners education and recregtion privileges
and accommodation.

The weekly roundabout of the 'strip as the price to get vigts, followed by courses to
develop confidence and assartiveness, followed by a literd gripping of these qudities is
sadigtic, and may indeed condtitute a 'crud and unusud punishment’ under the Internationd
Covenant on Civil and Palitica Rights (United Nations 1976). And why isthis sexud assault
and humiliation legd? Because the victim is a prisoner. She may be in for socid security
fraud, drugs, spouse murder, credit fraud or another offence, but she loses her humanity, her
individuaity, her right to freedom from assault, humiliation and fear, and her right to resst
those assaulits.

Of coursg, in the time-honoured tradition of government there are reasons provided for
practices that would in other circumstances be illegd. The main reason given is drugs. These
strip searches and urine tests are ostensibly designed to detect and stop drugs and other
contraband.

Drugs raise interesting issues in the context of women prisoners. As we know the vast
magority of women insde are victimsg/survivors of sexud, and physica abuse. For women
who are survivors of sexua and physica abuse, legal and illegal drug use has been seen as
sf-medication (Barnacle [forthcoming]). In Audrdia and the USA, 84 per cent of
participants in Odyssey House programs reported a history of sexuad abuse as children. A
Queendand study indicated that 70-80 per cent of women in prison were incest survivors
(Queendand. Women's House Survey 1989).
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As wdl as the mgority of women ingde being survivors, many women's offences are
drug or acohol related. There is a clear and established nexus between sexua abuse and
drug use, yet in the gate's pursuit of the drug-free prison, women are subjected to further
abuse while a the same time they are offered programs to dedl with their own higtory of
sexud assault.

Clearly these searches and public urination exacerbate a prisoner's poor sdf-image and
sdf-esteem, increase fear and create a perfect scenario for further sdf-medication.
Apparently the OOC does not think urine testing is too bad. In the report, Strategies to
Reduce Drugs in Prison, it was said that 'urines are no more invadve than that rdating to
the regulation of breath tests (Abbot 1990).

Police: Strip Search

The police power to strip search is on the basis of their forming a reasonable belief that a
person is in possesson of conceded drugs (Victorian Chief Commissoner of Police
Standing Orders 9.11(g)). The police are totaly unaccountable in their use of strip searches.
When the Victoria Police were asked to provide information on the number of strip searches
done by police, they replied There is no requirement for such searches to be centrdly
documented therefore no datistical data exists (Letter from Victoria Police to Western
Suburbs Legd Service on 4 November 92 in response to Freedom of Information request).

This power gives the police carte blanche to harass, abuse and assault women whom
they identify as desarving¥sin particular, any woman waking in & Kilda, where street
progtitution occurs, is far game. These searches are rardy carried out in police stations.
They occur in back lanes and in doorway recesses. Perhapsiit is because of the poor lighting
in these areas the police are taking a more hands on approach? According to a member of
the Progtitutes Collective of Victoria

| had to strip down to my undies, they made me go out the back of the light, |
was a hit scared, | wet myself literally because | knew what they'd do next.
Only one guy searched me internally, but he did me analy and vaginaly. | had
nothing on me, they told me to run off home.

These internd searches are completely illegd, but what woman is going to be beieved
making such serious complaints againg police. And who working legdly or illegdly in the
sex industry can afford to stand up to police?

These drip searches, when they do happen in police sations, usualy go far beyond the
legdised indecent assaults. Reports of women getting interviewed while naked and having
photographs taken in front of groups of officers while naked are documented (Federation of
Community Legd Centres (Vic.), Police Issues Group 1991).

Further terror tactics and sexua assaults by police have been documented in abook on
police shootingsin Victoria released in October 1992. In this book, a woman disclosed that,
after being punched by police, she had a shotgun put between her legs. In the same raid, an
elghteen-year-old man was punched, had his pants pulled down and had a gun up his behind
(Fitzroy Legd Service 1992).
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Conclusion

Examples of police and prison officers abuse of power must not focus on the few bad
aoples in the barrd argument. Abuse of power comes as no surprise. What must be
acknowledged is that, in giving prison and police officers the power to strip search and to
use force, they are being given them the right to sexudly assault. In doing this, any right of
the victim to ress, to complain and to have their experience of the assault legitimated is
removed. If this idea seems wrong, reserve judgement until you have experienced a gtrip
search.
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THE MOST STRIKING FACT TO BE FOUND IN REVIEWING CURRENT INFORMATION
regarding the sexual assault of males is that nearly all writers who specifically
address male victimisation begin by commenting on the lack of recognition given
by the public, professionals, and researchers to males who are victims of sexual
assault, whether the perpetrator be male or female. All forms of abuse are
inherently difficult to research because of the secrecy and denial that tends to
accompany them. However, lack of social awareness of abuse creates a vicious
cycle of silence by restricting victims from seeking assistance and limiting
professional ability to identify victims, thereby placing restraints on the ability of
researchers to obtain information about abuse to help raise social awareness and
develop effective responses.

Despite the wide problems that remain regarding the recognition of abuse in society,
remarkable changes have occurred in western cultures in the preparedness to respond to
some forms of abuse. Workers and researchers have played vitd roles in the development
of specidist programs to dleviate child abuse and neglect, inter-spousa violence, sexud
victimisation of women, and so on.

The process by which nearly dl of the currently identified abuse areas have come to be
acknowledged as socid problems has involved the incidence of victimisation initidly being
recognised as much more severe than commonly recognised. The publication of research
more closdy reflecting actud rates of victimisation in the community have typicaly been
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accompanied by increases in socia awareness and responses. As the public and professons
become more aware of abuse, more victims seem to be empowered to seek assistance.
Workers such as psychologists, socid workers, counsellors and nurses become more skilled
a identifying the problems, with a recursive result in increased government, community and
academic awareness of the issues. This paper ams to encourage recognition of the need for
an increase in resources to investigate and respond to mae sexua victimisation, and thus to
redress the imbaance indicated in the limited research available.

Recognition of Male Sexual Assault

Sexud assault (SXA) tends to be viewed as mae violence to women and, subsequently,
there has been very little research or attention given to the problem of mae victimisation
(McMullen 1990). This is reflected in the relaive numbers of publications addressng mde
victimisation. References identified in computer asssted searches usng the terms ‘rape,
'sexual assault’, 'sexud offences, or 'incest'¥% which ded principaly with mde victims of
SXA¥comprise only 2- 3 per cent of al references listed for the period 1987- 1992
(PsycLit 1992).

In a recent extensive review of the available literature about child SXA of maes,
Watkins and Bentovim clam that research about sexua abuse of boys.

has clearly lagged behind that of girls, partly because it is seen as an uncommon,
if not rare, problem and partly because it was doubted that sexual abuse had
significant effects on boys or their subsequent development (Watkins &
Bentovim 1992, p. 197).

The available research on SXA of adult men is negligible, even in comparison to research
examining SXA of boys. Comparative data on the SXA of adult men and women is dso
rare (exceptions include Anderson 1981- 82; Kaufman 1984; Kaufman, Divasto, Jackson,
Voorhees & Christy 1980) and, therefore, adult gender comparisons are severdy limited.
This lack of academic atention given to mde victims of SXA rddive to femde victims
pardlels socid attitudes.

Public recognition of victims of sexual assault

Public recognition of victims of SXA is amilarly biased towards women. It is uncommon for
public education programs to provide information regarding the prevdence of mde
victimisation, and those that do, tend to devote substantidly more atention to femade victims.
Community groups that have been formed to address rape law reform sometimes exclude
men and are expressdy concerned only with mae attacks of women. Some rape crids
centres refuse to respond to mae victims. Congderation of mae victimisation is seen by
some feminigts as confusing the issue of mae violence to women (McMullen 1990).

Laws are often examined by writers in the area of abuse as reflective of community
vaues and atitudes. Legd definitions of SXA have tended to exclude mades as victims, or to
represent their victimisation as a lesser crime to the rape of women (McMullen 1990). For
example, in Queendand the crime of rgpe is defined as 'carnd knowledge of a femde
without her consent or with her consent, if it is obtained by force, or by fear of bodily harm,
or by means of fase or fraudulent representations as to the nature of the act, or, in the case
of amarried woman, by personating her husband'. Penile, digitd or artificid penetrations of
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non-vagind orifices have historicaly been deemed to be less serious crimes compared to
rape; hence rape of males has historically been regarded as alesser crime to female rape.

Rape law reform has resulted in most Audralian states broadening their definitions of
rape to recognise non-consensua ana and oral penetration of women and men, and the
manipulation of objects by a person of ether sex into the vagina or anus of afemde or the
anus of a man (Centre Againgt Sexua Assault 1990). However, even with such reforms,
large sections of the public maintain much more redtrictive definitions of rape (Howard
1988). It is unlikely that socid attitudes have caught up with the many changes in abuse law
reform that have occurred over the last decade. The effectiveness of such laws are
dependant upon the awareness of the public and the professionals who are involved in their
implementation.

Defining Sexual Assault

There is little consensus regarding definitions of SXA. Although most theoretical definitions
involve concepts of sexud penetration, the use of force or intimidation, and lack of consent,
there remain many unresolved issues (Bourque 1989). Some unresolved issues that may be
pertinent to an understanding of mae sexud victimisation involve examining the influence of
gender relationships on boundaries between SXA and non-abusive behaviour; for example,
how do the boundaries of acceptable contact vary between fathers and mothers
relationships with ther daughters and sons. Conddering the wide research suggesting a
grong relaionship between experience of SXA and subsequent SXA by femdes and
paticularly maes Gee Watkins & Bentovim 1992, for a literature review), it may be
important to include moddling of sexudly abusive behaviour to children as SXA.

Sexudly-rdated abusve behaviour that may be more extreme amongst young mae
groups (reative to femae) involving informd initiation rites, may aso often be unrecognised
as SXA because the perpetrators demonstrate no overt sexud dtraction to their victims
and/or because victims can be restrained from reporting by peer pressure. Much of this
violence seems to be driven by a desre to sexudly humiliate the victim and thus should be
termed SXA. Examples of such behaviours would include the once well-known military
ritud of blackbdling, where a group of men would shoe-polish the victim's testicles forcing
him to then scrub this sendtive areaclean.

Whatever the definition of SXA, it is clear that the broader the definition the more cases
will be identified as victims. For example, if it were deemed sexud abuse for children of
eight to ten years to touch their parent's genitds, incidence rates from one study would
suggest that 50 per cent of girls are sexudly assaulted by their mothers and 30 per cent by
their fathers, and 40 per cent of boys are assaulted by their mothers and 20 per cent by thelr
fathers (Rosenfeld, Bailey, Segel & Bailey 1986).

Compar able definitions for male and female sexual assault

Comparable definitions for male and femae SXA are necessary to examine amilarities and
differences between the abuse of men and women. If comparisons are to be legitimate,
goplication of the same definitions and methods of obtaining data to men and women is
necessary. There are, however, some practica and theoretica problems with comparing
men and women's experience of abuse.
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The sngle mgor problem is that, regardless of the actud differences between men and
women, the vast mgjority of people have clear stereotypes about what men and women
generdly want, do and think (Brannon 1978; Cicone & Ruble 1978). The fact that
dereotypes are widdly held, together with actua generalised differences between men and
women, indicates tha the contexts for mae and femae victimisation will inevitably be quite
different. Given the red and imagined differences between men and women, gpplying any
operaiond or theoretica definition of SXA may create artificid biases, if these differences
areignored. Sometimesiit is only with the benefit of hindsight that such biases are identified.

The definition of sexua assault adopted for this paper is asfollows:

One person's use of another person by means of authority (for example, as:
employer, parent, teacher, doctor, and so on), force, or threats of force or
injury, to attempt to satisfy their own needs through sexual contact with the
other and without the expressed, informed, consent of the other (thereby
denying the other's rights and choices).

In reviewing literature in the area of male victimisation, drict criteria as to acceptable
research must be relaxed because there is 0 little research to review. Common problems
with research on SXA include the use of widdy varying theoreticadl and operationd
definitions of SXA, very smal samples, rdiance on anecdota and clinica or criminologicd
reports, lack of comparison groups, lack of objective measures, use of retrospective
reports, and, importantly for the current paper, failure to conduct gender andyses (Watkins
& Bentovim 1992). There may be a number of confusing disparities dso arisng due to
reliance in Audraia on American and English dudies. Unless otherwise dated, these
methodologica limitations should be taken as gpplying to any of the studies cited.

Prevalence Research

Edtimates of the incidence of SXA can vary greetly depending on the actud incidence, the
use of biased samples, the potential for different methods of obtaining data to exacerbate
problems of sdlf-reporting, and the degree of inclusiveness of the definition of abuse used.

It might be argued that the bias amongst academics, professonas, and the public
towards concern for femae relative to mde victims of SXA, is appropriate to relative
severity of these problems. In order to accurately assess the relative severity of these
problems, it would be necessary to use a representative sample methodology which:

minimises under-reporting for men and women,
isfully crossed for gender of victim and perpetrator, and that;

examines the prevalence and frequency of forms of SXA and other forms of abuse
(for example, physica abuse, emotiond abuse);

the impact of this abuse on victims, and

estimates the subsequent costs to society.
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No such study has yet been reported.

Peters, Wyatt and Finkelhor (1986) reported a review of incidence data collected
from eeven community samples, five college student samples, and three volunteer samples.
Prevaence ranged from 3 per cent to 31 per cent for males, and 6 per cent to 62 per cent
for femdes. Such widdy varying data illusrate the necessty of employing comparable
methods of data collection for making comparisons between mae and femde victimisation.
It might be assumed from such data that the ratios of mde to femde victimisation is about
1:2. Community dudies, interegtingly, tend to find higher ratios of mde to femde
victimisation compared to clinica studies (Watkins & Bentovim 1992).

Criminologicd data typicdly report even lower proportions of SXA cases involving
mae victims. Incidence from crime datistics are difficult to interpret due to widdy varying
definitions of terms, the fact that many forms of SXA are labelled physical assault or other
crimes, and the widely acknowledged fact that the vast mgority of cases involving SXA go
unreported. Y et such statistics are often relied upon to provide incidence data.

Mogt anadyses of SXA reported from crime daidtics indicate the vast mgority of
victims are femade. For example, after amendments in New South Waes which redefined
SXA to include offences committed againgt men, only 7.5 per cent of complainants were
male (Bonney 1985). These data of course include victimisation of adults and therefore are
not readily comparable to the child SXA datigtics given above. Nevertheess, even this rate
would suggest that SXA of maesis awidespread problem.

Professonas who work with various victims and/or offenders, should be aware of the
dlence that surrounds abuse, and that, unless workers are dert to risk factors, and skilled in
methods of senstively exploring clients circumstances, much abuse in peopl€e's lives tends to
remain unidentified. Ignorance of the prevaence of different forms of abuse, including sexud
victimisation of maes, can cause workers to get a distorted perception of abuse
occurrences, becauise abuse tends not to be identified unlessit islooked for. For this reason,
clinica and criminologica incidence data is dways suspect. There is no way currently of
knowing, for example, whether abuse-rdated professonas are equdly likdy to identify
different forms of victimisation. Given the limited literature and that male victimisation is seen
as ardativey unimportant problem, it islikdy that many workers are inadequatdly trained in
identifying SXA in mae dients or encouraging males to disclose. Subsequent falures to
identify mde victims will thereby reinforce the bdief that mde victimisation is rare thus
maintaining acyde of denid.

Conddering the likely exacerbation of sample bias problems in clinicd and legd data,
the best evidence available¥athat is community samples¥s suggests that between about
25 per cent and 45 per cent of childhood victims of SXA are boys (Watkins & Bentovim
1992). This is much higher than edtimates, such as one made in nine victims, which were
commonly accepted ten years ago (Watkins & Bentovim 1992). It is clear that femdes are
more frequently victims of SXA, but disparities in the prevalence or made and femae victims
appear to be much smdler than is acknowledged by public or professond responses.

It should be noted that there appears to be a strong post-pubertal declinein the ratio of
male compared to femde cases of SXA (Cupoli & Sewell 1988; Rimza & Niggerman
1982). Although it has been suggested this decline may be due to under-reporting (Watkins
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& Bentovim 1992), it may a0 be caused by a decline in SXA vulnerability of maesreative
to femdes. Men are generdly more able to defend themselves againgt attackers than
women. However, adult men are Hill a risk, especidly when offenders are assisted by other
men and/or weapons. Vulnerability to atack is consstently cited as risk factor for various
forms of abuse whether the victim be mde or femde. Not surprisngly, higher rates of
victimisation of maes are reported amongst groups that are less able to defend themsdves
or to seek redress. These groups include prisoners, children, homeless boys, psychiatric
patients and homaosexuds (McMullen 1990; Watkins & Bentovim 1992).

Who isthe Abuser?

Maes are consgtently found to be more frequently both perpetrators or victims of violent
assault with the notable exceptions of victims of SXA and date/spouse abuse victims (see
Nationd Committee on Violence 1990). Heterosexud men are more often perpetrators of
SXA than homosexud men, whether the victim is mde or femde (McMullen 1990).
Femdes conditute the mgority of mae offender victims. Whereas the vast mgority of
offences againg girls are committed by individuas known to the victim, it gppears that boys
are more frequently abused by strangers or extrafamilid offenders (Watkins & Bentovim
1992). This may be because parents are less protective of boys.

A minority of mae SXA victims are abused by women (Bentovim, Boston & Van
Elburg 1987; Dimock 1988; Fdler 19894). Although child victims of femde offenders have
been conddered to be mostly female (see Russal & Finkelhor 1984), three more recent
sudies suggest that femae offences to femdes, as compared to femae offences to maes,
are a minority (Faler 1989b; Hiller & Goddard 1990; Johnson 1989). It has been argued
that female sexud offences are often seen as normative sexud experience or of little
consequence because the abuse was frequently regarded as positive (Dimock 1988).
However, case sudies of individuds abused by femaes demondrate that the effects of this
SXA can be devastating (see Sheldon & Sheldon 1989) even though abuse by women is
less likely to include thrests or use of force (Johnson & Shrier 1988). The most commonly
reported relaionships between femae offenders and their mae victims include mothers,
sgters, and baby-dtters. Initid descriptions of femade offenders as predominantly psychotic
(Rosenfeld 1979) have been clearly discounted by subsequent research (Krug 1989;
McCarty 1986). Very little research has consdered femae SXA of other adults, athough
leshian SXA has been noted as a serious problem by one author (Hart 1986).

There is a serious lack of information about male or femae perpetrators of SXA to
boys (Watkins & Bentovim 1992). Most information is drawn from clinica literature and
parallels descriptions of mae abusers of women; for example, male abusers are described
as having problems of dependency and power issues (McMullen 1990). Severad sudies
reviewed by Watkins and Bentovim (1992) have suggested that perpetrators of child SXA
are more likely to have been victimised themselves than the generd population. A history of
victimisation is dmost dways found amongs femde offenders. Mde victims, however,
appear to be more likely than femae victims to subsequently sexudly offend. 1t should be
noted that the mgority of SXA victims do not offend.

Gender and Under-reporting of Sexual Assault

Watkins and Bentovim conclude from their review of child SXA prevaence research that:
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the discrepancy between the general survey and clinical study samples, along
with the differences within these samples between the male and female abuse
ratios, strongly suggests that abused boys have not been coming to public
attention to the same extent as sexually abused girls (Watkins & Bentovim 1992,
p. 200).

Numerous other writers have smilarly concluded that under-reporting of SXA is more of a
problem with male compared to femae victims (Blanchard 1986; McMullen 1990). For
example, the finding that more male child-sexua-assault victims, compared to girls, are
reported by third-parties supports the proposition that males are less likely to sdlf-disclose
SXA (Watkins & Bentovim 1992). Under-reporting of SXA can be due to restraints to
victim disclosure and/or professond failure to detect SXA.

Commondlities in regraints to mae and femde disclosure of SXA have been widdy
discussed in dinicd literature (see Watkins & Bentovim 1992; McMullen 1990 for literature
reviews). Victims often ingppropriately assume responghility for the SXA, or fear that
others will consder them responsible. Guilt regarding experiences of arousal while being
victimised is commonly cited as a consequence for victims of abuse. This guilt, however,
may be complicated for maes by homaophobic responses. Maes aso may be more likely to
experience sexud arousal during victimisation, and to interpret this obvious arousal (such as
an erect penis or gaculation) as confirmation of their respongbility for the act.

Mae and female victims may be unable to report the victimisation due to lack of sdif-
confidence. Shock or more severe pod-traumatic reaction can smilarly disable victims.
Very often, though, the mgor reasons for victims failing to report involve perceptions of
negative or unhelpful consequences if they do so. Victims fear disclosure of abuse will lead
to further emationa pain; for example, humiliation, reliving the experience, facing the abuser.
They may fear becoming stigmatised or degraded as a victim. Victims are sometimes
disgusted with themsdlves, to the extent they fear others will rgect them. They may fear
publicity and/or other invasions of their privacy. Incest victims may fear the loss of a parent.
Often the abuser may be a threat to the victim's future safety if SXA is reported.
Additiondly, victims may fed that no-one can help them, they may not want to burden
others with a problem that in any case seems unresolvable,

Paticular restraints to male sdf-reporting of SXA have been commonly linked to
gender cultures (McMullen 1990; Watkins & Bentovim 1992). Hierarchicd systems, such
as commonly found in western culture, such as the United States, Audtrdia and the United
Kingdom, offer definite advantages to men. However, it is also important to recognise that
patriarchy poses specific restraints on the disclosure of abuse by mde victims. Patriarchy is
described as a socid arena for competition and survival of the fittest, where for every
champion or winner, there has to be many losers (McMullen 1990). Denia or degradation
of loserivicim datus is vitd to the dability of sysems founded upon inequdity and
domination. Thus in aggressve mae cultures, men are often afraid to be seen as wesk, non-
measculine, or 'easy prey' for further victimisation.

Most western boys are socidised into a gender-culture which vaues sdlf-reliance,
competitiveness, materid or political achievement, and sexud proficiency, while discouraging
disclosure of sadness, fear, inadequacy or homosexudlity (Finkelhor 1986). Men generaly
are less expressive of negative experiences than women (with the exception of angerya see
Wood, Rhodes, & Whelan 1989), and may be more likely to be negatively evauated if they
do disclose (see Derlega & Chaikin 1976). Men less frequently seek professional assistance
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for depresson or anxiety, despite being three times more likdy than women to suicide
(Goldman & Ravid 1980; Nolen-Hoeksema 1987).

Male victims often fear the consegquences of being labelled as homosexud. Anderson
expresses this problem succinctly by stating:

the victim perceives that his actual or presumed homosexuality is targeted for
attack (Anderson 1981- 82, p. 145).

Given the high leves of homophobia likdy in a society that until very recently jailed
consenting adult homaosexuds, it is ironic and tragic that homophobia appears to have such
deleterious consequences for heterosexud as well as homosexud male victims.,

There is a0 evidence that mae victims are more likely than women to receive negetive
responses to reports of abuse. Two studies of undergraduate attitudes (Broussard &
Wagner 1988; Smith, Pine & Hawley 1988) found subjects (in particular men) were likely
to attribute more respongbility for the SXA to male compared to femde victims.

These redtraints to sdlf-disclosure of SXA, while requiring empirica vaidation, tend to
support the assertion that mae victims are less likdy to volunteer information about thelr
victimisation than women, and therefore the actua proportion SXA inflicted upon males may
be higher than current estimates. Further research is clearly needed to determine the relative
impact of these retraints to victims seeking help.

Indicator s of Sexual Assault

Given the problem of under-reporting, it is vitd tha professionas who commonly come into
contact with victims are dert to indicators of abuse. Unfortunately, due to alack of empirical
research, the reliability of indicators of SXA is often very uncertain. This places a strain on
workers who are often aware of the negative consequences of falure to identify and
respond to SXA versus the consequences of an unfounded alegation.

The connection between physical abuse and sexual abuse appears to be stronger with
boy victims of SXA than girls (Watkins & Bentovim 1992), and therefore suspected victims
of physica assault should also be considered at risk of SXA. Severd studies have suggested
that boys are dso more likely to be sexudly assaulted with their sgters rather than in
iolation (see Faler 1989b; Finkelhor 1984; Vander Mey 1988) and therefore any
identification of SXA in a family should dert workers to the posshility of SXA of other
children including boys. The relationships between SXA and other forms of abuse needs
further investigation. Alcoholism, persondity disorders, disruption of family relationships,
excessve physcd punishment and emotional neglect are dso associated with mde
victimisation (Genius, Thomlison & Bagley 1991). Sdf-harming behaviour, attempted
suicide, or thoughts to self-harm, may dso indicate past or continuing sexua victimisation.

Factors which contribute to vulnerability of victims¥for example, socid isolation,
oppressive power relations, lack of resources, membership of minority groups¥sa may aso
serve as indicators of increased risk of abuse. Further research is clearly needed. However,
in identification of risk factors, care should be taken to avoid blaming victims for their abuse.
The fact that vulnerability figures so largely as a risk factor suggests thet victims are often
merely vehicles for the perpetrators demondration of their power (McMullen 1990).
Vulnerability should never be interpreted as an invitaion for SXA or other abusve
behaviour.
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Damage Caused by Sexual Assault

Many of theindicators of SXA rdate to current understanding of the effects of SXA victims.
If mde victims are to be readily identified, then understanding of the commondities and
differences between the effects of SXA of men and women is needed.

Commonadlities in the impact of SXA of men and women have been noted by severd
researchers (see Anderson 1981- 82; Bruckner & Johnson 1987; Masters 1986; Mezey &
King 1989). All the mgor symptoms noted as resulting from SXA of femaes¥s shock,
depression, anxiety, low sdf-esteem, learned helplessness, guilt, distrust, sexud and
relationship problems, drug and acohol dependency? have aso been noted in mae victims
(Genuis, Thomlison & Bagley 1991; McMullen 1990; Singer 1989; Watkins & Bentovim
1992).

Differences in the impact of SXA of men and women need to be evaluated in terms of
the consequences for both victims, perpetrators, and subsequently for our culture. Most
current conclusions regarding differentiad SXA effects for males and femaes are drawn from
scattered case studies or smdl clinicd samples (Watkins & Bentovim 1992), and therefore
require further empirica vaidation.

In terms of child SXA, a number of studies cited by Watkins and Bentovim (1992)
suggest that the effect of SXA on boys is minimd or less than the effects on girls, dthough
the authors suggest that further research is needed to eiminate under-reporting as an
explanation of these results.

Two differences that seem clear from Watkins and Bentovim's research review (1992)
is that maes are more likely to be subjected to anal penetration and that the sexud
victimisation of boys is more frequently accompanied by physcd abuse. Both of these
differences disproportionately predispose mae victims to physica damage as a consequence
of abuse. And intercourse increases the risk of tranamitting sexua disease, including
HIV/AIDS, due to the increased likelihood of fluid to blood contact. The high proportion of
male SXA victims suffering and abuse, combined with the likelihood of trauma to the rectd
region, may explain why studies suggest physicd sgns of SXA are more frequent amongst
male compared to female victims. Some studies have suggested boys suffer more severe
abuse than femaes (see Bentovim, Boston & Van Elberg 1987). In relation to adult victims
Caderwood (1987) clamed that male rgpe victims often sustain more physica injuries than
do females.

Externdised and interndised effects of SXA have been suggested as typifying
(respectively) male and femae responses to victimisation (see Schacht, Kerlinsky & Carlson
1990). For example, diagnostic categories of depresson and anxiety appear to be more
common with femaes, while antisocia behaviourd disorders and substance abuse are much
more common amongst men and boys (American Psychiatric Association 1987).
Externdised responses may make male victims less likely to attract sympathy and concerned
inquiry. Victim determination to be sdf-reliant and controlled may dso contribute to under-
reporting of SXA effects. Gender cultures and the differentid effects of SXA to maes
appear to reflect each other. The external/interna descriptions of male and female reactions
to SXA fit wel with current sterectypes. Masculine identity confuson (Dimock 1988) and
fear of being labeled homosexud (compounded if the victim did not resst or became
aroused) have been related to an gpparent need in many mae victims to resssert their
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masculinity and power with aggressve and antisocid behaviours (Watkins & Bentovim
1992).

The relationship between victimisation and increased risk of offending has been noted
with a variety of sex-offender populations including femaes. Recognition of the previous
victimisation of mae-offenders may be restrained by the concern that offenders may adopt a
victim stance to judtify their unacceptable behaviour. Nevertheless the increased risk of
becoming a perpetrator has ingppropriately been excluded in the assessment of adverse
long-term effects of SXA (Watkins & Bentovim 1992). If increased risk of offending is
included amongst the consequences of abuse, it may well be that the socid costs of SXA of
males is greater than that of femaes, snce costs would then include not only those of the
mae victim/offender himsdf, but aso those of his subsequent femae and/or mae victims.

Treatment

There has been a paucity of research directed towards evaluating and developing the
effectiveness of various modalities or components of trestment for mae victims of SXA
(Watkins & Bentovim 1992). Most thergpeutic methods explained in the literature for male
victims however suggest group therapy is a preferred treatment (see Bruckner & Johnson
1987). Groups may encourage sdlf-acceptance and acknowledgment of abuse through client
recognition of commonadlities in their experiences with others. Group programs may help
males to recognise that they are not that unusua, but rather that SXA and abuse are
widespread in our culture amongst men and women. However, it is becoming increasingly
recognised that symptoms can vary greetly between victims, depending on the nature and
frequency of abuse, and that different symptoms may aso be gpparent at varying times after
the abuse (Cdderwood 1987). Group programs may therefore have difficulty in responding
to individuds with gregtly varying needs, and perhaps should be supplemented with
individud therapy.

The preferred gender of therapists remains an unresolved issue. Boy victims of SXA
are often described as migtrusting of adult men (see Myers 1989) and therefore it has been
suggested that women may be more gppropriate workers with these victims, particularly in
disclosure interviews (Frosh 1988). However, given the likelihood of sex-role confusion and
ingppropriate modelling of masculine behaviour by the offender, others have argued for an
exclusvdy mae trestment gpproach, focusng on the darification of sexud confusion,
positive identification with the masculine gender, and the development of the ability to sustain
intimate relationships (see Dimock 1988). In a study which addressed this issue, 264
adolescent males attending a clinic for sex offenders were questioned as to their preference
and comfort in taking about sex with a mde versus a femde interviewer. Mdes who
themsdlves had been victims of sexud and/or physica abuse preferred a female interviewer.
Those subjects victimised by maes showed the greatest preference for femde interviewers,
athough those abused by femades aso preferred a femae interviewer (Kaplan, Becker &
Tenke 1991). However, the authors suggest that sdlf-disclosure about SXA may be
facilitated when interviewers of both genders are available.

Victims who are dso offenders pose difficult problems for treatment. There is a
dramatic disparity in the literature in terms of treating victims and perpetrators of abuse. For
example, therapigts are encouraged to respond empathicaly to an identified victim while
empathy for clients identified as perpetrators is often seen as encouraging of denid,
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minimisation, or judtification of abuse. In practice this may trandate into a predigposition to
react to males as perpetrators and women as victims. Such a bias is likely to restrain the
disclosure of mde victimisation and femde offending. Recognition of SXA of maes by men
and women challenges such approaches.

Methods of working with men and women who are both victims and perpetrators in a
manner where they fed encouraged to overcome denia, minimisation, and judtification of
their abusive behaviour, and cease to blame themselves for their own victimisation, are
needed. Congdering that externdised reactions to victimisation (including sexud offending)
may be more common with maes, recognition of SXA of maes may promote the
development of thergpeutic processes which set limits on abusve acting out, while
empathicaly heping the dient to labd and cope effectively with ther own traumatic
reactions to SXA (see Schacht, Kerllinsky & Carlson 1990). Our own subjective
experience in working with mae and femde victims/perpetrators is that not only is this
possble, but that acceptance of sdf and other, accompanied by encouraging
acknowledgment (non-denid) of one's own abuse and victimisation, enhances trestment for
both victimisation and offending, while moddling to clients important fegtures of hedthy
relationships.

Conclusion

From a dructurdist perspective, acknowledgment of SXA by victims, perpetrators, the
generd population, and professona services, is needed to obtain accurate information from
which effective socid interventions can be developed. Falure to acknowledge SXA of
maes as a socid and persond problem mantains slence and causes secondary
victimisation. Culturd gender differences suggest particular disadvantages for mae victims of
SXA. One posshle gender difference which may have profound consequences for the
enculturation of the sexes arises from the conclusion that both males and females are most
often sexudly assaulted by other maes. That women are most often victims of mae violence
has tended to bring females together, to support each other in their coping with and/or
working actively to prevent SXA. The victimisation of men by men however gppears to
drive maes apart, either through fear (for example, a homophobic reaction) or anger. Socid
isolation of men from other men may in fact promote current gender differences associated
with abuse.

At the moment, service delivery is determined by arange of factors that do not lead to
an objective dlocation of socid resources to problems of abuse. Anyone who has had a
hand in seeking resources for socid problems will have an underganding of the
discriminatory nature of funding processes. Resources for socia problems tend to be
alocated according to the pressure that can be brought to bear on politicians, which often
involves some form of assessment of community awareness. Not surprisngly most
advocates of problem areas need to begin therefore by raisng community awareness.
Allocation of non-government resources (for example, community organisations) is Smilarly
linked to public awareness of socid problems. Unfortunately, public avareness is often dow
to recognise issues and, even if public awareness is raised, without avenues for this to be
trandated into resources, little change islikely to occur.

In presenting the case tha mae victims of SXA ae undersarviced in our current
cultural context, it would be erroneous to suggest that femae victims are oversarviced. It is
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perhaps inevitable that attempts to gain recognition for mae victims will be seen as a threet
to resources for women. Our own position is that services for both mae and femae victims
are undersarviced. The case for underservicing of women has been capably argued
elsawhere. If alack of resources for women is evident however, then this only strengthens
the case that services for mae victims are even more impoverished. It is the respongbility of
society and its power brokers to ensure that sufficient resources are directed for al victims
of SXA.
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INTRODUCTION TO PART 3:
ABOUT THE RAPIST

THIS PART OF THE PROCEEDINGS IS RELATIVELY MEAGRE IN CONTRAST TO the
previous section which looked at survivors. The dearth of material is at least in
part reflective of the disagreement among those in the field about who the rapist
is, the false myths would evoke an image of the stranger/psychopath whilst
feminist theory perceives the rapist as another by-product of patriarchy and
misogyny. (The emphasis on survivors is also a consequence of the organisers
ideological stance.)

When Frey and Douglas ask the question 'What is it about men that make them do the
things they do?, they gppear to subscribe to the latter orientation explaining how violence is
an integrd pat of masculinity in Audrdian culture. This incdudes the emphasis upon
aggresson and the process of objectification¥s treating people as insruments for one's own
ends. The authors discuss Men Againg Sexud Assault (MASA) and ther role in
encouraging al maes to choose non-violent behaviour through activism, education and
support.

From a smilar theoretical perspective, Goldsmith explores pornography and its
connection with sexud offences. She cites research conducted overseas which has shown a
connection between the two. She provides other examples which demondirate a causdtive
relationship and explains some ways in which depictions of naked women¥a violent or non-
violent%2 may contribute to higher incidents of rgpe. Goldsmith adso attempts to estimate the
level of sexud violence in Audrdia by taking reported ragpes and multiplying by the
estimated rate of non-reporting. She concludes that, in New South Wales, every female has
aone-in-eight chance of being rgped during their lifetime.

Cull reviews trestment programs for sex offenders. In Western Audrdia, the
Department of Corrective Services provides three different models, two are within prisons
with the third on offer for those on a probationary or parole order. Cull describes each
program, explaining how assessment is conducted and what criteria are used for assessing
suitability for participation. The trestment goals and content are set out in detall. She
concludes that it is too early to measure the efficacy of these services but is hopeful based
UpON oversess experiences of success.

Crake surveys some of the psychologica literature on rapists and case studies drawn
from hiswork, also with the West Audtrdian Department of Corrective Services. It must be
pointed out that such a population of rapists¥athet is, rapists who are incarcerated¥ are
probably not reflective of the total group of offenders. He reports that there are so many
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different dternative theories concerning rapidts that it is best to only answer the question
'Who isthe rapist? in reference to the individua case. The case studies provided do point to
the diverdity of type even within this particular sub-sample of those who sexudly assault.

Glaser, ds0 apsychologist, examines the best predictors of recidiviam for sexua assault
offenders. The three best known risk factors are youth, prior violence history and
possession of psychopeathic traits. Modes have been congtrained by practitioners limitations
in knowledge which stem from professond atitudes, the response by the law and media
which have too willingly believed the offender and disbelieved the victim. Similar to Crake,
Glaser proposes that any prediction modd needs to be individudised: a victim-responsive
prediction paradigm should be congtructed.

The last paper on offenders demondrates that professona pathologisng of crimina
behaviour generates a view of 'madness rather than badness. Wallace first discusses drug
induced exculpation and how damaging it has been in the context of sexud violence. He
supports Scutt's view that a pathologising focus is not helpful in the long run and that aview
of dcohol abuse as causative acts to judtify or raiondise violence towards women and in
doing so actualy increases the prevaence of rape.
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WHAT IS|IT ABOUT MEN THAT
MAKESTHEM DO
THE THINGS THEY DO?

Ronald Frey
School of Social Sciences
Queendand University of Technology

Peter Douglas
Men Against Sexual Assault
Queensland

THE TITLE FOR THIS PAPER COMES FROM THE CHORUS OF A SONG BY THE feminist
folk singer, Judy Small, which was written in reaction to the massacre of fourteen
female students at the University of Montreal in December 1989. This incident,
which made headlines around the world, occurred when a young male entered a
classroom at the University of Montreal, Canada, dismissed the male students,
and then lined up the female students and, after accusing them of being
‘feminists, shot them. Small's song summarises so well an issue that we, in Men
Against Sexual Assault (MASA), have attempted to personalise¥swhat is it about
men, about usas men, which makes us do the things we do?

MASA members fed that, given the nature and extent of male violence in our society,
this may be one of the most important questions of our time. To us, it is certainly the most
important question men can ask themsalvesys more important than why do we die seven or
eight years earlier than women (which for many women may be a blessing), have such
difficulty with intimate rdationships, fed so digant from our spouses and children, are four
times more likely to complete suicide, and comprise about 75 per cent of al substance
abusers (except cigarettes and tranquillisers). Given the fact that 97 per cent of dl childhood
sexud assault, 95 per cent of al domestic violence, about 98 per cent of dl adult rapes are
committed by males and that 96 per cent of the prison population is mae, and given that at
leest one in four girls and one in about Sx boys will be sexudly assaulted before age
eighteen, that as many as one in two women may be sexualy assaulted across their entire
life-gpan, and that one in three marriages will be marred by at least one incident of domestic
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violence, mae violence takes on a frightening urgency that makes it one of the most vitd
issues for our culture to solve if we, as a species, have the dightest hope of long-term
aurviva. As the amount of destruction one person can do with a wegpon increases, it is
extremely important that we address oursalves to this question: what is it about men which
makes them do the things they do?

It is not accidental that most violence is committed in our society by men. Violenceis o
deeply embedded in the traditional mae role that the red issue for men becomes how to be
traditionally masculine and yet set limits on our aggression so that we do not violate others
rights. That so many men become confused about where these limits are is not surprisng¥a
what is surprisng is that there is not much more mae violence than there is dready. (Thisis
not to imply that any level of violence is acceptable, of course, only that the traditiona
masculine role places men in the double-bind of requiring them to be aggressive but not
completely aggressive.)

L earning "Masculinity'

If devedlopmentd psychology has taught us anything, it is that learning Sarts very early for
children. Babies are not 'roly-poly sponges soaking up TLC, as one psychologist cdled
them in the early 1970s (Rappoport 1972, p. 151), but rather extremdly active learners:

Unless he's [sic] practically starving, any baby worth his [sic] salt would rather
look than eat', says [child psychologist David] Stern. That is what babies spend
most of their lives doing, looking and listening. They have an avid push to
explore all that's going on outside (Friday 1985, p. 334).

And to the baby, who is starting to build up what Piaget, a Swiss Psychologis, caled
'schemas, one of the firg things he or she naotices is that the world is divided into groups
cdled 'boys and 'girls and that which category shelhe is a member of matters a great ded,
especidly to his’her parents.

There is a philosophica tendency in our culture, deting at leest as early as Augudtine
(see Doallimore 1991), to divide the world into opposites¥sfor example, 'black-white,
‘good-bad’. The very young child quickly learns that one of these oppositesis 'mae-fema€.
Arguably, it is one of the firg dichotomies the developing child learns, and therefore it
becomes the guide-line to the way so much of the child's growing knowledge base will be
structured.

Thisiswhy it is so important to children to 'get-it-right' when it comes to gender. It is
one of the firg things they learn. It is one of the most fundamentd things they learn, and it
serves to both modd and sructure so much of therr further learning. This is dso why
children, from very young ages, act in traditiona 'gender-gppropriate roles: girls playing with
dolls and boys playing with trucks¥a so that it often looks as though this is some sort of sex-
role genetic program that compels alittle boy to reach for a gun or atruck rather than a doll
or atoy dish. Thisis dso why little boys, in particular, are so hard on other little boys who
deviate, those little boys who do play with dolls and toy dishes. This sort of 'deviation' is
immediately cdling into question the sex-role schema the other little boys are ‘rehearsng),
thereby chdlenging one of the most fundamenta cognitive structures the children have
atained so far in their lives,
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It is a well-known fact, again established through the work of Fiaget, that children use
play to explore the adult world of which they will one day be a part (see Phillips 1984).
Therefore, the play children indulge in can tdl us a great ded about the understanding
children have been given about what condtitutes 'masculing and ‘feminine behaviour. Davies
(1989) observed and played with children in four different preschools. She discusses one
particularly memorable incident in which alittle girl who had a dall taken by alittle boy, first
goes to a box of play clothes, puts on a man's waistcoat, and then goes over and recovers
her doll from the little boy. Having thus made her point, she then returns the vest to the play
clothes callection and becomes alittle girl again (Davies 1989, p. 16- 17).

Thisincident can be seen as an exemplar of atemplate of masculinity and femininity that
little boys and little girls learn very early and spend the rest of their lives trying to fit. Authors
like Chodorow (1978) and Dinnergtein (1978) have argued that thisis particularly trueif the
little boy has limited contact with a father who is absent, at a place cdled ‘work’ most of the
time. Horgdl extends their argument to point out thet if the little boy does not have enough
contact with his father to identify with him as a person, he will identify with the mae ‘postion’
as normaly presented to him through the media and society at large instead:

Positional male gender identification alows for the incorporation of accessible
cultural stereotypes of masculinity into the actual gender identity of the male.
This process incorporates macro-social behaviours into the intra-psychic
processes; and it renders consciously apprehended material part of some
unconscious stereotyped way (Horsfall 1991, p. 61).

There are two culturd stereotypes of 'masculing behaviour that are particularly relevant for
an underganding of mae violence. The firg of these is that red men are aggressive, and the
second is the phenomenon of objectification. With regard to the first stereotype, many
women may not be aware of how vital a part aggression plays in traditional masculinity. For
example, here is a quote worth pondering from a book written for young Christian men in
the early 1970s.

A man of steel is a masculine man. He is aggressive, determined, decisive and
dependent .. . He regjects softness and timidity. When he has made a decision
based upon the best of his judgement, he is as unbendable as a piece of sted.
These qualities of masculinity set him apart from women and children and
weaker members of his own sex (Andelin 1974, pp. 18- 19).

It is interesting to note that this book is not written as an army training manud, nor does it
necessarily wish to encourage men to get into violent fights with other men. It certainly does
not seek to encourage male violence againgt ‘women, children and wesker members of his
own X', Its purpose is to educate young men into a sandard of Christian manhood. But it
gl equates that manhood with aggression.

Others are less reticent about the link between masculinity and the ability and
willingness to express aggression, at least againg the enemy or on a baitlefied. (This was
especialy so before weaponry became too sophigticated to make war 'feasibl€):

The nation that has trained itself to a cancer of unwarlike and isolated case is
bound, in the end, to go down before other nations which have not lost the
manly and adventurous virtues .. . There is no place in the world for nations
who have become enervated by the soft and easy life, or who have lost their
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fibre of vigorous hardiness and masculinity (Theodore Roosevelt, US President,
cited in Kimmel 1987, p. 148).

Whatever we may fed about these sentiments, aggression is a commonly accepted part of
measculinity. This is not intended to deny the need for courage, sef-discipline, emotiond and
physicd srength in facing the chalenges of the future. It is rather to raise the question why
these qudities should not also be encouraged in little girls, and most importantly, to ask if it is
such a wise idea to create one sex role (boys) in which the only emotion that can be
expressed is anger and aggresson without any nurturing or tenderness to temper its
expression.

Ganley, writing about feminigt theory with men, is one of the few counsdlors who has
dedlt with thisissue:

While much has been written in the men's liberation field about men being
socialized to avoid expressing emations, less attention has been given to the
reality that men are oversociaized to use the emotion of anger as a mask for
other emoations. The issue is not so much that they do not express feelings, but
that they usually express al feelings as anger. Women are sociadlized to be
emotiona and men are socialized to be angry. This has particularly serious
conseguences when this emotiona pattern is paired with the behavioura pattern
of violence. While all men do not physicaly batter their partner or children or
strangers, most misuse anger. When experiencing the full range of human
emotions, such as happiness, sadness, fear and anger, men tend to identify and
express the negative emotions of sadness and fear in all their varying degrees as
anger/upset. Consequently, guilt, anxiety, hurt, disappointment, etc. result in
inappropriate angry expressions. (Ganley 1991, p. 12)

On the face of it it ssems completely crazy to take dl the human attributes, divide them in
half and assign dl the soft, tender ones to one sex and the hard, aggressive ones to the other
sex. Far from being surprised that most violence in our society is committed by men, it is
more surprising that there is not more violence than there actudly id

The second 'bit' of traditional masculinity the little boy learns is objectification. This
involves tregting people as instruments, or objects, and using people to achieve one's own
ends rather than treating people as ends in themsdlves. To pargphrase the philosopher
Martin Buber, every rdationship becomes'l-It' rather than 'I-Thou!" This diminishes the little
boy's ahility to take others points of view and may account for the fact that men's mordity
tends to be based on abstract principles rather than relationships (see Gilligan 1982). Where
male violence is concerned, objectification makes it impossble to identify with the victim's
digtress, caring only about the victim as a means to an end. This underlies dl mae violence,
including soldiering, as wdl as much mae competition.

This attitude aso entered the practice of science, so much so that scientigts performing
experiments on animals in the last century were able to assert that the animal only gppeared
to fed pain! Contrast the late Nobe prize-winning geneticist Barbara McClintock's attitude
towards her ears of corn: 'l know them intimately and | find it a gresat pleasure to know
them' (cited in Belenky et d. 1986, p. 144) with this statement from one of the founders of
modern psychology, John Watson, who later became one of the founders of modern
advertiang: 'l began to learn that it can be just as thrilling to watch the growth of a sales
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curve of anew product as to watch the learning curve of animas or men' (McClintock cited
in Karier 1986, p. 135).

Others (see Capra 1982, 1988; Eadea 1981; Merchant 1980; Schiebinger 1989) have
written a length about objectification in science. Recently, Knudtson and Suzuki (1992)
have pointed to the world view of native peoples which refuses to objectify the environment.
In a sense, thisis what the Aborigina land rights debate is about¥2 will Audrdians objectify
our country? Cowan (1989, p. 23) quotes T.G. Strehlow as saying that to the Audtrdian
Aborigind "The whole countrysdeis his living, age-old family treg.

As this applies to the development of men, then, it becomes an expectation that men
will be able to ‘objectify’ outsde the home in business competition, in war and in sport but
somehow leave this ability behind when they re-enter the home at the end of the day. Y,
men are not given the dightest clue how to do this. This may be one of the mgor barriersin
mae friendships as wdl%4 the tendency to see all other men as competitors, rather than as
persons (see Stoltenberg 1990). Together with the tendency to compact al emotions into
anger, and an encouragement to act aggressively, objectification dmost ensures thet it will be
men who are respongble for most of the violence in society.

The good news is that few men redly fit the template of masculinity. Most men worry
that they are not masculine enough, unaware that most of their ‘'mates are probably worrying
about the same thing! This is, of course, the irony of traditiona masculinity. Traditiond
masculinity is actudly very easy to throw off as soon as men face the fact that they do not
redly fit its ideds in the firs place. The reason men do not shed the idedls of traditiond
masculinity, of course, isthat they fear they will be thought of as 'less than aman' if they do.
But until the structure of masculinity is chdlenged, as Judy Smdl puts it ‘the question ill
remains.

Men Against Sexual Assault and Sexual Violence

If masculinity serves the purpose of some structurd, systemic entity, the name of this entity is
patriarchy. If we dncerdy intend to reflect criticaly on the implications that patriarchy has
for the congruction of masculinity and for mae perpetrated sexua assault, we turn to
feminiam.

Some feminist theories perceive rgpe as a ‘conscious process of intimidation by
which all men keep all women in a state of fear' (Brownmiller 1975, p. 15). The effect of
rgpe and al mae violence against women serves to remind women that men have physicd,
economic and socia power. The threat of rape is a wegpon men use to perpetuate their
dominance of women. In this respect dl men benefit from rgpe, and al men are potentid
rapiss.

A continuum of mae behaviour is sad to exist which extends from seemingly ‘innocuous
and harmless actions such as wolf-whigtling and sexist jokes, through to violent rape. All
men who act out behaviours anywhere dong this continuum contribute to an environment
where rgpe is possible, even inevitable.

Men's sexud behaviour is viewed not as some expresson of an innate biologica
imperative, but as having been socidly condructed to be aggressve, exploitaive and
objectifying. As such it has contributed to an effective system for the subordination of
women. The sysem is congtructed by men, in men's interests, for the benefit of al men.
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Rape has nothing to do with an uncontrollable sexud urge; rape is an expresson of power
and hate. Men rape to cause fear and pain and to prove their superiority.

A woman who is not 'protected’ by a man (father/husband/lover/pimp) cannot move
fredly at the risk of being raped. Men want women to be protected and punish them if they
are not. Any display of independence by women is often interpreted as "asking to be raped.
By seeing autonomous behaviour by women as incitement or proof of consent to rape, the
law absolves rapigts and legdises it. Men control the whole Stuation from the physica repe
itsdf, to the way society perceives the act, to the find judgement in court (Rhodes &
McNeill 1985, p. 39)

While not everyone would agree with such an andyss of sexua assault, it is not
possible to deny the central and indispensable role that the work of feminists have had in
forcing the issue of sexud assault before the public eye. Without the dedication and
commitment of many feminists over many years, such a conference as this would not have
occurred, and a group such as MASA would never have comeinto being.

MASA is best characterised as a pro-feminist, male postive and gay affirmative group
of men who are confronting male responghbility for rape and sexua assault on both individud
and societd levels. As a group we owe an unremitting debt to feminism for our perspective
and ideology, but we do not seek to appropriate their space. It is only because of feminism
that maes are able to begin to create a'Critical Theory' of men by men. Thiswork is dill in
its infancy, and as Helene Cixous has written, men still have everything to say about
their own sexuality (Cixous cited in Jardine & Smith 1987, p. 60). However, groups such
as MASA are adarting point for such an analyss.

Briefly put, MASA ams to encourage al men to accept respongbility for choosng
non-violent, non-abusive behaviour, and to redefine agpects of traditional masculinity that
culturdly support sexua assault. To these ams we have worked with feminist groups to
agitate for rape law reform; developed and run programs focusing on persona and socid
change for maes in schools, universities, workplaces, prisons and the genera community;
developed media campaigns that chalenge sexism and violence; lobbied government and
other agencies to implement programs designed to prevent sexua assault, as wdl as
organised annual ralies and marches in most Audtrdian capitd cities.

Given what MASA has and is aming to achieve, what does it mean for aman in a
patriarcha, misogynist and homophobic society to take such a stance and actively work to
end sexism and mae violence? On a persond leve, it means being free to throw off the
shackles of a masculine imperative that many men do not fed comfortable with. To have the
opportunity to explore ther emotiond, sensua and nurturing qudities previoudy |eft
underdevel oped. 1t means becoming a fuller, richer and more complete individud. Politicaly,
it means to reclam masculinity for males who want to live in ajust and equitable society¥s to
decongtruct hegemonic masculinity and dl that it involves.

At firg glance this drategy may seem to involve a distancing from what we traditiondly
view as masculine and al the associated horrors men perpetrate. The redity however is
quite different. If men are to effectively confront and chdlenge masculinity in its present
condruction we must not distance oursaves from it, but identify with it. It is only by such a
process that we can hope to understand and eventudly change made attitudes and
behaviours.

The lagt thing MASA needsis hoards of sdf-congratulatory men saying 'Of course | am
agang rgpe yet not recognisng their own responsbility. Many men will flock to
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disassociate themsalves from ‘those awful men who rape. Men expect to be thanked for not
rgping and for adopting anti-sexist positions when such attitudes should be a societa given.
We must recognise that the minority of men that do try to dissociate themselves from acts of
violence and sexism are il given more power, freedom and wedth than women. We must
not disance oursdves from 'rapists, but identify the common dements we share and
confront these both in oursdvesindividudly, and in societa Sructures generdly.

While MASA acknowledge that sructurd factors are implicit in masculine congtruction,
this recognition should never asolve men of individua responsbility for their actions. Men
atack others because they choose to take a course of action that results in another's
suffering. We need to be careful that structural analyses do not provide men with araionde
for the denid of responghility through an emphasis on externd factors. The ideology of
blaming the system provides an escgpe route from mae respongbility, and men have been
very adept a avoiding it up to now. It is important that the tenson between socid
congruction and individua respongbility is not misunderstood. Both factors need to be
addressed in a 'double-pronged’ strategy which does not ignore the inter-relations between
them.

When congdering the congruction of masculinity and its reationship to sexud assault,
mae sexudity is of centrd concern. Traditiondly, it has taken the form of an aggressive,
objectifying, supposedly uncontrollable obsession with penetration, as wdl as the ability to
separate sex from emotion, affection and sensudity. Given these characteridtics it should not
be surprisng that a person who encapsulates them, unmediated by other more ‘feminine
qudlities, would rape. What exigtsin this stereotype to prevent it?

While we would like to believe that no sngle man could exhibit only these traits, we
must recognise that they are present in dl men in some measure and mix. This redity raises
more questions than we have answversfor.

What does it mean when a man looks at a body as if it were an object, athing,
and the man becomes sexually excited?

What does it mean when a man with one hand is paging through a magazine
containing pornographic images, and with his other hand is masturbating?
What does it mean for a man to pay for sex with a stranger in preference to an
intimate sensual exchange with a loved one?

What does it mean for a man to believe that if a person says 'no' to sex they
really mean 'try harder'?

What does it mean for a man to use emotional blackmail or physical force to
ensure he comes inside a body?

What does it mean that such a man is 'normal*? (Stoltenberg 1990, p. 50).

Changing Male Attitudes

MASA has st itsdf three tasks activism, education and support for men to change.
Wheress in activiam we are badcdly seeking to confront and chdlenge patriarchy, in
education and counsdling we are seeking to convince men to change themsdves.
Counsdling isabit easer in this regards because one begins with the issue brought in by the
counsdllee, an issue that therefore becomes the foca point of change. Not dl issues in
counsdling are related to gender, but gender and gender-role play a part in shaping many
ISSues.
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In MASA, Brishane, we have tried firg to goply the feminist critique of masculinity to
oursalves which, of coursg, is a continuing process. We have found a number of issues have
brought the members of MASA to gpproach the need to change ourselves. Many of us have
lived with someone of strong feminigt principles who has kept probing our masculinity and
brought us to question it oursalves. We owe a debt to these women which cannot be repaid.
For other members, we have lived with a victim of sexud assault or been victims of sexud
assault oursalves and are aware of how power is used against women, children and other
men by men in our society. For ill others, the breakdown of an important relationship led
us to question our abilities to rdate intimately and, therefore, the limitations of the traditiond
made sex-role. This can be an important turning point for a man. Still others have fet
victimised by homophobic attitudes and sought grester intimacy with men¥ some of these
men are gay but others are hetero or bisexudl.

There are two issues often expressed by men in counsdling tha particularly open the
door for change for men. One is the breskdown of a relationship. There is much research
that men tend to see relaionships as they see much dse, indrumentdly (see Abbott 1990;
Bograd 1992; Brod 1987; Friday 1985; Levinson 1978; Michadlis 1983; Stoltenberg
1990). In intimate relationships, men often use the relationship as a secure launching pad
from which to develop their lives outsde the home. As a result, they often ignore their most
intimate relaionships until they are beyond repair. This is a crucid time for men, who are
often left feding angry, hurt and confused. At this point, men have the opportunity to
question how they have contributed to the breakdown of the relaionship, and this usudly
means chalenging how they have viewed masculinity. The other option, unfortunately at least
as often exercised, is to channd the anger into bitterness againg women, feminism, the
Family Court, and smilar 'objects. (For example, in 1992, on the televison program A
Current Affair, the leader of the Perth-based Men's Co-fraternity argued that ‘feminism has
gonetoo far' and that 'women should return home and nestl€'.)

The other issue that often arises with men is thair resentment a how little time their
fathers had for them as children. In the USA, the poet Robert Bly, amongst others, has built
the so-cdlled 'mytho-pacticd’ movement (dso cdled the ‘wildman' movement) around this
need (Bly 1990). Many men have determined to play a much more active role in their own
children's lives, which is the very tonic Chodorow (1978) and Dinnerstein (1978)
recommended in the late 1970s. This should greatly contribute to the demise of the
traditiond mde gender-role, dthough current research with fathers indicates only a small
portion of fathers are following this trend. (see Greif & Bailey 1990; James 1988; Risman
1986; Russdll 1983). However, many men have a lot of anger about their fathers, and this
can be used in counsdlling to promote change.

Education with men is more difficult because the issue does not automaticaly engage
them. Like the Biblical parable of the sower, alot of the seed tendsto fal by the wayside! It
is usgful with men to begin with compdling daidics to kegp them from dissociating
themsalves with mde violence. It is human not to like to hear potentialy disturbing things
about oursdves and the typical mae reaction when we firgt hear this materid is 'thet is other
men they are taking about, not me. When men redlise how common mae violence is, and
how little difference there is between sex offenders and other men, we can then question
how traditionally masculine we are. Stoltenberg's description of mae sexudity in Refusing
to be a Man (1990, p. 46- 61) is paticularly hard for men to deny.
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Other men are quick to fed themselves under attack, particularly if that 'horrible F
word¥z Feminisv®is used. Still others agree tha men generdly have a problem with
violence, and that this problem is not being overstated by feminists but believe that nothing
can be done about it. They gpped to genetics, anima behaviour or testosterone to argue
that men will dways reproduce a patriarchd world. (A number of authors have refuted this
very deftly; see Kaplan & Rogers 1990).

Just as a'discount hierarchy' was once developed to chart people's willingness to come
to terms with child sexud assault, there is a sort of discount hierarchy amongst men whom
MASA attempts to educate:

Levd 1 % This may be true of a few men who are sick and deviant, but is not
true of me;

Leve 2 3 'OK, it may be true of many men, but feminists have gone too far';

Leved 3 % 'OK, the feminigts are right but there is nothing | can do about it for
genetic and biological reasons (that is, 'l cannot change);

Leve 4 % The feminigts are right, but | have dready changed'; and

Leve 5 (thefind leve, where men at MASA try to live) 3% 'Change is an on-going
process and we must continualy chdlenge our bediefs and attitudes and ask
oursalves are we a part of the problem, or apart of the solution'.

Men can improve the odds of our being pat of the solution greetly if we continudly
chalenge oursalves to see how far we can change. Thisisthe adventure of MASA.
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THE QUESTION OF WHETHER A CONNECTION EXISTS BETWEEN THE availability of
pornography and the prevalence of sex crime is an emotive one, canvassing as it
does the issue of freedom of speech. As a result there has been, perhaps, a
tendency to shoot the messenger, ignore the research or, as public opinion
makers Phillip Adams (1992) and Richard Neville have done, express concern
while at the same time opposing censorship and not being particularly helpful in
suggesting alternative remedies. Perhaps Brownmiller best summed up the
philosophical problemsin dealing with this vexed question:

Pornography has been so thickly glossed over with the patina of chic these days
in the name of verba freedom and sophistication that important distinctions
between freedom of political expression (a democratic necessity), honest sex
education for children (a societal good) and ugly smut (the deliberate devolution
of the role of women through obscene, distorted depictions) have been
hopelessly confused (Brownmiller 1975, p. 392).

Given the level of confuson about the meaning of pornography, it may be useful if it is
defined for the purposes of this paper. The (unanimous) Canadian Supreme Court
redefinition of pornography, in February 1992, as materid that degrades women or
promotes violence is the interpretation used here (Supreme Court of Canada 1992). This
paper's concern is not about putting fig leaves on classica statues; it is about the increasingly
virulent tide of materia in which the primary concern gppears to be to demean women and
reassert their treetment asinferiors.

The following then, has three tasks fird, to demondrate a connection between
pornography and violence againgt women; second, to provide evidence that the connection



Without Consent: Confronting Adult Sexual Violence

isacausa one; and third, to then provide atheoretical explanation of the causal connection.
A fourth task aso may be ussful: to show thet the level of sex crime is high enough to maiter.

Pornography and Rape: 1s There a Connection?

The literature in thisareais subgtantial and growing. A few examples follow:

In a comparative study of rape rates in the USA, Scandinavia, Britain, Audrdia
and New Zedand, Court (1984) found a connection between the availability of
pornography and the level of rape. He specificaly refutes earlier studies that
purported to show otherwise, particularly in relation to Audrdia, where the
uniform crime data:

actually support the case for an increase [in rape rates after the
liberalisation of pornography] quite convincingly (Court 1984, p. 158).

In the USA, the eight mgor men's magazines Chic, Club, Gallery, Genesis,
Hustler, Oui, Playboy and Penthouse) have sdes that are five times higher per
capitain Alaska and Nevada than in other states such as North Dakota¥s and rape
rates that are sx times higher per capita in Alaska and Nevada than North
Dakota. Overdl afairly strong correlation was found between rape and circulation
rates in the fifty states, even with controls for potentid confounding variables, such
as region, climate, propensty to report rape and police practices (Milne-Home
1991; Baon & Straus 1985 cited in United States Attorney-Generd's
Commission on Pornography 1986, p. 944- 5).

Exposure to pornography of less than five hours over a six-week period resulted in
a having of sentences thought appropriate for rape (Madamuth 1984). Maamuth
(1986) links pornography to the level of hodtility felt towards women and, further,
findsthelevd of hodtility isadgnificant predictor of sexud violence.

In New South Wales, in the period 1975- 91, a time during which pornography
has become increasingly available, there has been a 90.6 per cent increase in the
level of rape (Categories + 3 Sexud Assault) (New South Waes Bureau of
Crime Statigtics and Research 1991; New South Waes Police Statistics Unit
1988- 89).

In the USA, while the overdl homicide rate declined, sex-rdated murders rose
160 per cent between 1976 and 1984 (Faludi 1991, p. 11).
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B A Michigan gate police study found that pornography was viewed just before or
during 41 per cent of 38,000 sexud crimes committed over twenty years (Pope
1987).

The above are only a few examples; the literature is extensve. For a more comprehensive
overview, see Thomson (1991), a brief but wdl-researched aticle with an extensve
bibliography; Weaver (1987), a PhD thesis which reviews the literature and has over 140
references, Milne-Home (1991) for a feminist overview; and of course, the report of the
United States Attorney-Generd's Commission on Pornography (1986) which has attracted
a certain amount of opprobrium from critics who dlege that it is a biased report because it
st out to find pornography harmful. The emotiond response to the United States Attorney-
Generd's Commission on Pornography is interesting because, dthough politicians may often
have quite strong views on an issue a the gart of an inquiry, this argument is not used to
discredit the committee/commission process generdly. Moreover, most politicians are quite
cgpable of modifying ther views and even changing their minds when the evidenciary weight
of a committee inquiry contradicts their initiad postion. Committees frequently produce
reports that contradict political expectations. It is interesting that critics are prepared to
discredit not only the conclusions of this inquiry, but the substantial accumulation of research
and testimony that forms the vast bulk of the report.

Isthe Corrdation Causal?

An examinaion of the above research might be sufficient to cause concern about the
contribution of pornography to hodtility towards and violence againg women. However, an
argument frequently presented to defend pornography in the face of such data is that
correlation is not the same as cause: perhaps both these variables occur together because
they are the result of some other factor. The 'other factor' generdly used in such examplesis
the relaive openness of a society: more open cultures (the argument goes) have both more
pornography and more willingness to report sexud violence; therefore, there appears to be
more sexud violence, athough only the reporting rate has changed. Faludi ates that crime
datigticians in the USA, examining the data, 'have widdy rgected this argument' (Faludi
1991, p. 504).

However, if the argument were sudtainable, then moves to subsequently restrict
pornography in aready open societies should have no demondtrable effect. Consider, then,
the following:

in Hawaii in 1974, redtrictions were placed on the sde of pornographic materid.
Rape figures fdl for the following two years. The redtrictions were then lifted, and
rape immediately increased. (United States. Federal Bureau of Investigation 1973
- 78); ad

in Oklahoma County, 'adult’ stores were closed in 1985, and a 25 per cent
decrease in the rape rate occurred over the next five years 1985- 90. In the
remainder of Oklahoma, there was no such law and no decrease in the rape rate
(Macy 1991).

255



Without Consent: Confronting Adult Sexual Violence

The corrdation between sde of men's magazines and level of sex crime cited above would
aso suggest that the openness argument fails, as the different dates are in the same country.
However, there is more culturd diversity among American than Audtrdian states, so perhaps
we should examine our own record. In 1985, South Austraia had the highest reported rape
rate in Audrdia, Queendand the lowest. South Audtrdia was the first Sate to liberdise the
availability of pornography while Queendand was iill the most redtrictive state in 1985. The
figures cited are reported rapes and there are problems with using reported rape alone¥s but
are South Audrdians so very dissmilar to Queendanders? And the US magazine study
controlled for variations in reporting and yet remained Satigicdly sgnificant.

The problem with using reported rape rates alone has created a great ded of confusion
for researchers. Reported rape data, for example, are often used to deny any connection
between pornography and rape. However, the reported rape rate is extremely low in
Sweden, not because rape is rare but because the level of conviction is so low: in 1990 only
12.3 per cent of charged rapists were convicted. Not surprisingly, Swedish women are
reluctant to pursue charges in the face of such alow likdihood of gaining a conviction. The
satistical yearbook of Sweden for 1992 (325) reports a 34.9 per cent increase in rape from
1986 to 1990 (during a period when the population grew by 0.4 per cent). (For further
discusson of Swedish and Danish data and detailed andlysis of a number of critics of the
pornography-rape nexus, see Relsman 1992).

Theoretical Explorations
Class, power and selling magazines. sociological issues

It is too soon to attempt prescriptive theories about the pornography-rape nexus. However,
the definition of pornography in the introduction to this paper needs to be remembered:
materia that involves degradation or violence. Two particular magazines, in this context,
have been ingructive: People and The Picture. Until mid-1992, both magazines were sold
openly on newsstands, without any submission for censorship classfication, redtriction or
code of sandards. The sorts of images of women in the two magazines included:

frequent representations of women as animas or behaving like animds (the
woman-on-a-dog's-lead cover being the most well known of these);

images of femae subordination, such as naked women being used as tables for
men to rest their beers on while playing cards, and

images of women subjected to various forms of violence (for example, covered in
bruises).
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The language used about women in these magazines is amilarly depersondisng. These
images are about violence and degradation; they are not what one would generdly think of
aserotica

The publisher of the magazines, Richard Wash, has clamed publicly (Olle, Andrew
1992, Interview with Richard Wash and Bestrice Faust, Radio 2BL, 14 May) that they are
‘good working class materid' and that 'these magazines are aimed at young working class
men’. One might question Waah's glib categorisation¥s which is an insulting generdisation
about working class men¥s as his target might be a somewhat different one: such as, men
who perceive themsalves to be of low socid status because their jobs and/or environment
give them little support for their salf-esteem. Walsh's magazines gives them someone to look
down on: no matter how low their sdlf-image, the made readers of People can reassure
themsalves that they are superior to 50 per cent of the human race¥s the female 50 per cent.
(A relevant comparison here is the American Ku Klux Klan, which draws its membership
from a amilar socioeconomic group and provides them with the reinforcement of feding
superior to blacks.)

In the same radio report, noted feminist scholar and writer Bestrice Faust States.

The sex life of the working class is nasty, brutish and short. Every survey of
behaviour, whether it's sexua offences or marital behaviour or premarital
behaviour shows that. | had a dear friend who used to say 'tell me how a man
makes love and I'll tell you how he votes, and that is absolutely justified in terms
of what we know about class attitude and conduct in sexual matters (Faust in
Olle, Andrew 1992, Interview with Richard Walsh and Beatrice Faust, Radio
2BL, 14 May.).

Faust cites Miriam Dixson (1976), in The Real Matilda, as reinforcing this view, by arguing
that Augtrdian working men have power only over women. Unfortunately, Faust's response
to the problem is to 'put down-market stuff in down-market outlets%in other words, to
ignore the plight of the working class [s¢] woman and hope fervently that this nasty stuff can
be kept safely quarantined from the rest of us.

Rapigts in the recent ABC-TV documentary Without Consent did not describe their
motivation and pleasure as sexud but as the thrill of exercisng power over another human
being. Rape is not about sex, it is about power. From Brownmiller (1976) on, the
sociologicd literature has established rape as a crime of violence rather than lust, aggresson
rather than sex%s acrime that is about power.

The power of the image: psychological issues
Weaver's substantial review of the literature and research led him to conclude that:

exposure to sexually explicit themes results in a general 'loss of respect' for
female sexuality and self-determinism (Weaver 1987, p. 86).

How such aloss of respect might operate is arelevant question.

The visud image is processed by the right Sde of the brain; print by the left. The latter is
rationd and andytica; the former holistic and pattern-recognising. Left brain/right brain
research is beyond the scope of analysis of this paper, but clearly questions need to be
asked about the impact of the visud (whether photographic or film) image on the brain,
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paticulaly the mae brain, which recent research indicates has much less connection
between its left and right halves than the femae brain, and therefore possbly much less
opportunity for the rationd left to control the impulses generated by the impressonidtic right.

A further point: even many apparently non-violent images of naked women show them
presenting asif in estrus¥s asif dready aroused and frequently in poses reminiscent of animal
sexudity. Human females do not experience estrus, so such poses are a lie. However, they
may well function to arouse the mae (as pornography avowedly aimsto do anyway), who is
then left with no red partner to share the experience, only a magazine or film. Unsatisfied
arousd may become displaced as anger and hodtility againgt ‘provoceative’ but unobtainable
women (Reisman 1992, p. 25).

Satus, violence and culture: anthropological issues

An anthropologica perspective on rape is provided by Sanday (1981) using a cross-cultura
examination of 156 separate societies. Although these societies were studied at different
times by different anthropologists with different focuses (this last a relevant point in the
likdihood of disclosng sendtive information about rape), Sanday nevertheess found
sufficient information about rape to andyse ninety-five of the societies.

Some 47 per cent of the societies experienced little or no rape, 17 per cent were
‘unambiguoudy rape-pronée, while the remaining 36 per cent had evidence of rape but no
clear indication of itsincidence. These last were incorporated into the 'rape-prone’ category.
Sanday found patterns of behaviour that differed markedly between the two kinds of
society. As Benderly (1982) summarises.

Societies with a high incidence of rape . . . tolerate violence and encourage men
and boys to be tough, aggressive, and competitive. Men in such cultures
generally have special, politically important gathering spots off limits to women,
whether they be the Mundurucu men's club or the corner tavern. Women take
little or no part in public decision making or religious rituals. men mock or scorn
women's practical judgment. They also demean what they consider women's
work and remain aoof from childbearing and rearing. These groups usualy
trace their beginnings to a male supreme being (Benderly 1982, p. 42).

Benderly's conclusonisthat:

The way society trains its boys and girls to think about themselves and each
other determines to a large extent how rape-prone or rape-free that society will
be (1982, p. 43).

In other words, societies that provide negative images of femdes and femde roles are
societies which are rape-prone. Pornography specidises in negative images of women.

TheLevel of Sexual Violence

It is difficult to estimate the actud level of sexud violence in Audrdia There gppears to be
little research available on, for instance, the level of actua as opposed to reported sexua
violence. Moreover, the dimination of the term 'rgpe from the legd lexicon, while
undoubtedly promoted by the best of motives, has perhaps confused the issuer 'sexud
violence can include everything from violent language to the most brutdl of rapes.
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The Council of Europe survey was the basis for Without Consent. The survey involved
over 2,000 Audrdians as well as amilar szed samples from thirteen other countries. It
found Audrdiato rank the highest of dl in the leve of 'sexud incidents (including offendve
behaviour) (van Dijk, Mayhew & Killias 1990). The Standing Committee on Socid Issues
of the New South Waes Legidative Council will be examining this report carefully in the
near future.

Rape is the principal concern of this paper. Reported rapes (Category + 3 Sexua
Assaults) totalled 2,171 in New South Waesin 1991 (New South Waes Bureau of Crime
Statistics and Research 1991, Table 4.1). Estimates of the level of actud as againgt reported
rgpe in Audrdia vay, from 2:1 to 9:1. Taking the lowest level (2:1) as a conservative
estimate (Centre Againgt Sexud Assault 199134 a Victorian study, as the New South Wales
Bureau of Crime Statistics and Research had no figures for New South Wales), then there
were a least 6,500 rapes in New South Wales in 1991. Given that over 90 per cent! of
rapes have afemae victim, and extrgpolating over an, again conservative, saventy-five year
lifespan, then on 1991 rates, every female in New South Wales would have at least a
one-in-eight chance of being raped during that lifespan.

Wadker (19929) in a radio interview has estimated that the levd of sex crime in
Audrdia is 'not extraordinarily bad. However, one of his conclusons from the data he
surveyed is that the risk of a rape or an attempted rape is around 1:200 women per yedr.
Over a seventy-five year lifespan, that equates to three in every eight women
experiencing rape or attempted rape. One is tempted to wonder what leve this crime
must reach beforeit is perceived as being high.

Conclusion

Sexud assault is a mgor and growing socid problem, a fact that this paper contends is
directly related to the avalability and increasing toxicity (in terms of violent and degrading
images) of pornography, and its effects on those who become sexua offenders.

Businesses spend hillions of dollars on advertisng, in the belief that media can and do
have an effect on human behaviour. We support and encourage the arts, in the belief that
noves, films and such have the cgpacity to uplift and enhance human society; in other words,
that the arts have a capacity to influence people. Yet we are expected to believe that the
increasing tide of pornography does not affect attitudes to women.

A 1983 Minnegpolis, Minnesota, USA city ordinance proclaimed pornography as sex
discrimination and therefore actionable for damages. The ordinance states that pornography:

is centra in creating and maintaining the civil inequality of the sexes.
Pornography is a systematic practice of exploitation and subordination based on
sex which differentially harms women. The bigotry and contempt it promotes,
with the acts of aggression it fosters, harms women's opportunities for equality
of rights in employment, education, property rights, public accommodation and
public services. . . (Merck 1992).

Minneapolis foreshadowed the Canadian Supreme Court decison in February 1992. A
reading of the judgements in that case isindructive. Yet in Audtrdia we appear il reluctant

1 Ora information from police; statistics available only for sex of victim across all categories
of sexual assault in 1991%, 84 per cent female (2,568 of 3,057 cases).
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to acknowledge the existence of thisissue or to undertake substantia research on it or even
to feature it & conferences deding with rape (this paper is a late inclusion, following my
discussions with the Audrdian Inditute of Criminology after seeing the origind program).
Politica freedom of gpeech is one thing; the systematic degradation of, and promotion of
violence againgt, hdf of the population quite another.
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MANY HAVE STRONG FEELINGS WITH REGARD TO HOW SOCIETY SHOULD deal with
people who commit sexual offences. The effect of rape upon the victim can be
most traumatic and the physical, mental and emotional ramifications long-lasting.
The implications of the assault can affect the partner and family of the victim.
The family of the perpetrator of the offence is often also affected and the cost to
the community%s emotionally and financially%sis great. So it is no wonder the
issue evokes a strong and emotive reaction. Feminist theory says that rape is used
as atool in order to subjugate women and to reinforce patriarchy. It is not this
paper's intention to challenge this theory. Nor is it the intention to attempt to
disregard or minimise the subsequent feelings and devastating effects of rape
upon the victim and family members¥sthey are valid and appropriate. Rape is an
horrendous and emotive experience and, because the author works with the
perpetrators of these hideous and emotive behaviours in no way suggests
acceptance, tolerance or justification of their actions.

Suggestions are frequently heard of appropriate measures to deal with the perpetrators
of rgpe as a punishment and as an endeavour to prevent future rapists from acting on their
impulses. These suggestions typicaly include locking rapists up for life, hanging them, ‘cutting
off their balls, adjugting their anatomy%4 swiftly, sharply and with ablade % and raping ther
loved ones and see how they likeit.

Rarely do we hear loud expressons of ‘treat them', 'help them to understand their
behaviour', ‘punish by al means, but provide congructive rehabilitation’. Emotion takes over
and rationdity is logt. Rationd argument will show thet the truth is that rapists will one day
be released from prison. They will return to the community and they will continue to present
a risk of re-offence, unless they somehow come to understand their behaviour and, on
release, return to society as a positively-changed and hedthier individud.
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Furthermore, the rapist has used this form of behaviour as a weapon of power, of
threat and of control for centuries. He will, unfortunately, continue to rape, and fear of the
consequences will rarely act as a deterrent. These are facts of life; however the intention of
this paper isto talk about what can be done to reduce the risk of re-offence, what is in fact
being done in Perth, Western Audtrdia, and what has been regarded as a viable treatment
option internationaly for a consderable period of time.

The nature of rape, what causes some individuals to behave in this way, the effects
upon the victim, the persondity of arapist, and other smilar factors will not be discussed in
this paper. The program for this conference has clearly provided opportunities for these
aspects to be more than adequately addressed elsewhere.

Treatment programs, both for prisoners within correctiond ingitutions and for non-
incarcerated or released offenders, have been in existence overseas for many years. Studies
have shown varying dimensions of success for such interventions and consderable difficulty
exigs in even atempting to undertake an evauation of trestment effectiveness.

Wegern Audrdia took the initiative in Australia a number of years ago and accepted
the challenge to provide a treatment program for the perpetrators of sexua offences. In its
priminay form, the program was initidly established within Peth's mgor maximum
security inditution. This pilot program ran for a two-year period prior to a temporary
suspension of trestment pending an evauation and assessment of treatment efficacy and
methodology. In June 1990, the Sex Offender Treatment Program was re-established and
continues today in asmilar but extended format.

It needs to be clearly stated that, in providing a treatment program of this type for the
perpetrators of such violent and abusive acts, the focus is on the protection of the
community. We have a srong interest in and commitment to preventing re-offence, with our
concern being for future potentid victims.

Treatment Venues

The Department of Corrective Services in Western Audtrdia has assumed responsibility for
providing three different treetment packages. The mos intensve of these trestment
packages is & Casuarina Prison, a maximum security prison which was opened in 1991
following the closure of Fremantle Prison. This intensive treetment option is conducted in the
form of a Resdentid Thergpeutic Community established within the prison¥s separated but
not isolated from the maindream prison population. This program caters for twelve
participants at any one period of time and the treatment process can last for up to twelve
months. Participants are in trestment full time and are condantly addressing issues relevant
to ther offending cycle.

A less intensive pre-release trestment option is provided at Karnet Prison Farm, a
minimum security ingtitution where prisoners prepare for release following along sentence or
where prisoners who receive a short sentence may be accommodated. This treatment
package runs for a period of seven months, one afternoon per week, and is available for ten
offenders at any one period of time.

The third trestment option is presented in the community and is avallable for offenders
who are on a probation or parole order. Three separate treatment groups run in the course
of aweek, providing treatment for atota of thirty offenders (ten per group) a any onetime.
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Treatment, Smilar to that avallable a Karnet Prison Farm, runs over a period of seven
months on aweekly bass.

The Sex Offender Team

The various treatment options, as described, are quite extensive and are provided by ateam
of eight professond saff. The commitment of the resources necessary to provide such an
intensve and diverse range of treatment options is not something the Department of
Corrective Services undertakes lightly. Nor would such an option be tolerated if the
provision of trestment was not seen to be addressing the relevant issues or providing a
vauable and viable service. In other words, as professonas specidiang in this fidd, we
believe in what we are doing and, while it is too early yet to make predictive judgements
reding to efficacy, we are optimistic that our programs are effective in bringing about
change. There are, of course, numerous provisos that need to be taken into account when
making a statement such as this, and these provisos are borne in mind during the process of
assessment when an gpplicant is taken through an extensive assessment procedure to
determine his dtitude towards his offence, in addition to his suitability and amenability for
treatment. This assessment procedure will be addressed later in this paper.

The Treatment Population

While rape is 4ill the familiar terminology used to describe the forcible act of sexud
penetration, legaly rapists are now sentenced on charges of Aggravated Sexud Assault. The
magor digtinction is that, while rgpe formerly described penile penetration, aggravated sexud
assault is gpplied to a sexud assault involving penetration of any part of the body by any
means.

Each trestment group condsts of offenders who have committed a variety of sexud
offences, not necessarily aggravated sexud assault and not necessarily a sexud offence
agang an adult. The range of offences may include paedophilia, incest, indecent dedlings
(againg a minor), sexud assault, wilful exposure and others. The commondlity is that all
offences are of a sexud nature. It is a deliberate decison to include in any one treatment
group, participants who have been convicted of a range of different sexud offences. This
lessens the likdihood of participants who have smilar offences supporting the judtifications
and minimisations of other participants attitudes towards their offence. It provides an
opportunity for offenders to chalenge each other on the digtortions of thought which have
contributed to their deviant behaviour. It dso equaises the atitude of the offenders in
relation to how they view the nature of their own offence. Rapidts lose their sdf-proclaimed
satus and paedophiles become people. What becomes very important, however, as
trestment progresses is that the participants learn to accept each other as people a the same
time as rgecting out of hand the deviant behaviour that has brought them together. Support,
safety, trust and encouragement within the group for each other is essentid and is never
automatic. It becomes earned and is highly vaued. The absolutdly essentia baance to that
support is thet it not be used to camouflage or protect the individud from his own pathology
which got him where heistoday.
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Assessment

Members of the Sex Offender Team undertake assessments of dl sex offenders generdly
within the early stage of their sentence. Sometimes this occurs prior to sentencing (if ordered
by the court); however, most assessments occur once the prisoner has settled into the prison
environment. The assessment processis designed to determine the following:

the offender's attitude towards his offence:
his amenability and suitability for trestment;
his treatment needs; and

the appropriate trestment program which will best meet those needs.

The asessment procedure includes a lengthy dinicd interview followed by the
adminigration of the Multiphasc Sex Inventory (MSl), a measure of the individua's normd
and deviant sexud interests and behaviours, and the Clinicd Andyss Questionnaire (CAQ),
a measure of norma and clinicd persondity factors. In addition, the offender's previous
cimind record is perused as wdl as information on Depatmentd files from previous
contacts. The Judge's comments, court depositions, including the victim's statements, are
thoroughly read and the offender is confronted with any discrepancies or minimisations in his
verson of the events. Factors relating to his offending are taken into account, such as the
abuse of acohol and/or drugs, the offender's ability to control his behaviour, including anger,
and any early developmenta experiences which may have contributed to the offence cycle.

Criteria for suitability

The mgor criterion which determines suitability for induson on any of the avaladle
trestment programs is the degree of motivation for treatment. The offender needsto want to
change¥a not in order to get parole or any other form of inducement. He needs to be able to
acknowledge he has a problem and to want to do something about it. In addition to this
interest in behavioural change, the offender needs to be emotiondly and psychologicaly
gable. He should not present with any form of uncontrolled psychotic tendencies and he
needs to have the intellectua capacity to cope with the rigorous trestment requirements.

Assessment of dangerousness

The assessment outcome revolves around the assessment of risk. An gppropriate trestment
venue which, in fact, denotes a particular degree of intendty of trestment, is determined
according to the assessed risk of re-offence and is the result of condderation of the
following fectors:

degree of cooperation with the assessment process;
degree of respongbility taken by the offender for his behaviour;

degree of honesty and sdlf-initiated disclosure;
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nature of factors/events precipitating the offending;

pattern of events and the amount of violence demondtrated;
length, nature and progression of history of sexud aggression;
frequency and duration of offences;

number of gpprenensions for the offence;

the use of dignhibitors (alcohol, drugs and smilar substances);
previous crimind higory;

non-offending sexud history and past victimisation;
persondity traits and mentd and intellectud abilities;

ability of the offender to manage and contral his behaviour;
sability of socid relationships present for the offender;
grength of family and community ties,

amount of access by the offender to victims;

Specificity of victim sdection;

age of thevictim;

vulnerability of thevictim;

previous trestment history.

It can be seen from this that the assessment process is not taken lightly and a reasonably
respons ble outcome can be achieved from this procedure.

Timing of Treatment

Prisoners who are determined as suitable for inclusion in ether of the prison-based trestment
programs are wait-listed for entry in the latter stage of their sentence. Therationde for thisis
that it is believed that to treat an offender early in his sentence and then to return him to
maingtream prison will be counterproductive and trestment gainswill be logt.

To survive in prison, emotiondly and possibly physicaly, sex offenders tend to become
very guarded and sdf-protective. Once on the trestment program, where the environment is
safe and highly supportive, the offenders no longer have to defend themsdlves. While
previoudy they may have minimised the nature of their offence or denied their guilt, thisis not
permitted once treatment begins. They become emotiondly and physicdly vulnerable in a
setting which dlowsiit. To then return to maingtream prison, and to survive, often requires a
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return to being guarded and self-protective. Hence, gains are lost as this is a return to their
previous style of interaction.

Idedlly, once treated, the prisoner then moves to either release because his sentence
time is completed, or to aminimum security prison to prepare for release.

Treatment Programs
Casuarina Prison intensive residential treatment program

The trestment program a Casuarina Prison is in the form of a Thergpeutic Community
where offenders who are assessed as requiring intensve long-term  trestment are
accommodated in a segregated wing, having minima contact with other maingtream
prisoners. This segregation is intended as atwofold function. Firdly, it provides some degree
of protection for these prisoners who may otherwise be targeted for attack because they
have voluntarily chosen to undergo trestment (not an admired fact amongst many of the
'heavies in the prison system). Secondly, maintaining a boundary between the therapeutic
environment and maingtream prison helps to integrate trestment gains more effectively.
Trestment becomes most effective when the paticipant feds safe, emotiondly and
physicaly, when he feds heis able to trust his peers and to gradudly shed his defences and
habitud emotiond guards. Contact with prisoners who are not undergoing this process
would require the participant to congtantly re-defend himsalf and to become sdlf-protective.
To do so would become counterproductive to the treatment process.

Treatment on this intensive program congsts mainly of group thergpy on a daily basis,
morning and afternoon, as well as regular individud thergpy. Written tasks and 'homework'’
assgnments are expected and the demands are consderable. The Thergpeutic Community
fogters a strong sense of trust and support amongst the participants as wel as providing a
safe environment where they can practise newly acquired skills. The community is relatively
sdf-regulaing by the participants, within the rules of the prison and of the community, and
autonomy and decison making are encouraged. All participants are expected to teke
respongbility for ther treetment gains and, should anyone not be prepared to push himself
fully to maximise the opportunity, he is removed. The focus is not upon a ‘cure but insteed
upon ‘control’. Participants who see themsalves as 'cured' run the risk of complacency and
with complacency comes the risk of re-offence. They come to accept that for the rest of
therr lives, the possibility of re-offence exigs. Our role isto help them recognise if and when
that risk is there and to be able to indigate dternative behaviour to take them away from the
potentia offence. Treatment is regarded as a process of preventing relgpse.

Participants on the intensive residential program can expect to be in treatment for a
period of nine- to twelve-months duration. Dally therapy over such alengthy period of time,
combined with the intangible treatment factors which occur through being part of such a
supportive environment, provide these participants with a very red opportunity to turn
around their previous lifedyles. Sex offending is the commondity which brings these
community members together; however, the trestment content is, in essence, a broad focus
on lifeissues aswell as on specific issues relating to sexud deviancy.
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Karnet Prison Farm

A prerelease treatment program at Karnet Prison Farm is less intense with participants
undergoing normd prison routine and meeting once a week for the treatment group. The
assessment process determines suitability for inclusion in the trestment program at Karnet
Prison Farm if the likelihood of re-offence is considered to be less than for those determined
as gppropriate for incluson on the intensve program; however, trestment prior to release
having been determined as necessary. Treatment isin the form of group thergpy running on a
weekly bassfor a period of seven months.

Community-based sex offender treatment program

A trestment program similar to that at Karnet Prison Farm is available in the community for
offenders who recelve a probation order or who have been released on parole. In both
ingtances, assessment by a member of the Sex Offender Team has determined the offender
to be auitable for inclusion on this program.

Like Karnet Prison Farm, the three trestment groups run on a weekly bass for a
seven-month time period. Strict conditions apply which, if disregarded or abused, will result
in the participant having his probation or parole order revoked and his freedom will be
reviewed by the court or parole board.

Treatment Goals

The following gods are identified as afocus for participantsin trestment to work towards:

to take responghility fully for his deviant behaviour and to acknowledge the
presence of a problem within himsaf which needs to be addressed,;

to develop an understanding of the antecedents of the assaultive behaviour and the
high risk stuations into which he may place himsdf and consequently be at risk of
re-offence;

to recognise when that risk is imminent and to be able to deviate himself away
from the potentia offence by implementing a planned strategy of gppropriate and
socidly-acceptable behaviour;

to develop an understanding of the consequences of his behaviour upon his victim,
upon sgnificant others in his own and his victim's family and upon socidty in
generd;

to chdlenge his atitudes and beliefs towards women, towards issues relevant to
gender roles and bias and to understand the implications of culturd change upon
males and females and their respective interactions and socid roles;

to be able to recognise how he digtorts his cognitions to attempt to justify his
behaviour and to minimise the full implications of his behaviour upon cthers,
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to understand the roles played by adcohol and/or drug use as wdl as the
mismanagement of anger and the irrationdity of his thoughts in the committing of
the offence;

the acceptance of the existence of the potentid to re-offend and that control over
his deviant behaviour will be alifetime process.

Treatment Content

Treatment methodology incorporates a combination of a cognitive-behavioural gpproach,
psychothergpy and socid skills training. While the trestment intervention is primarily a group
therapy approach, individua therapy and, to a much lesser degree, family therapy, are dso
incorporated into the treatment program.

Group therapy

Group therapy, is seen as providing an opportunity for an offender to be confronted and
chalenged by his peers a the same time as being supported and encouraged to persst with
the often difficult process of treatment. It also enables other group members to process
issues rlevant to them and which have been identified by another offender working openly
within the group setting.

Group thergpy is presented in a modular form with the following modules being rotated
over the treatment time-frame. Those lised below are as presented on the intensive
treatment program at Casuarina Prison. Modules marked with an asterisk (*) indicate those
which form the less-intensive programs at Karnet Prison Farm and on the community-based
sex offender trestment programs.

Relapse prevention*

This module is designed to help participants become familiar with the cydicad nature of ther
offending and to understand the pattern of events, thoughts, fedings and behaviours which
were antecedent to the offence. They will come to understand high risk Stuations and
dternative grategic behaviours to deviate them away from the assault. Once an offender is
aware of what he is doing in the moment of doing it, then he has a choice. Relapse
prevention brings about awareness of the subtle cues that contributed to the eventua
offence. Consequently, when an internd trigger is pressed, the person can then immediately
anticipate what might follow and, hopefully, do something different.

Anger management*

Many offences are the result of an ingppropriate expresson of anger. To suppress one's
anger is as potentidly damaging as is the expresson, verbaly and/or physcdly, of
aggresson. Angry people often vent their fedings ingppropriaidy and irrationdly. This
module is designed to help the offender understand the basis to his anger and to employ
appropriate means of salf-expresson prior to the anger becoming overwheming and out of
control. Conflict resolution skills are rehearsed and opportunities to implement these new
kills are presented through the process of living within the Thergpeutic Community
environmen.
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Social skills*

The socid skills module is intended to help the participants learn appropriate and viable
means of interaction with others. It illustrates the difference between aggressve, passve and
assartive behaviours as well as learning vauable interpersond communication skills. Many of
these individuds are extremey damaged psychologicaly and their life experiences have often
not provided opportunities to interact with others in a hedthy and safe environment. The
socid skills module is desgned to teach what many non-offenders take for granted; thet is,
the capacity to recognise what he wants and to know how to go about getting it
appropriately and without risk to others.

Covert sensitisation

This module teaches a means of ingantly sopping deviant thoughts and fantasies by mentally
pairing the deviant thought with a strong and powerful memory of the negative consequences
of such behaviour. The procedure is intricate and the result is highly effective for those who
genuindy choose to change. It is a process of thought stopping a a moment when the
offender is dtill in control of his behaviour.

Victim empathy*

While some rapists have concern and empathy for ther victim, many do not, and some
choose to digtort their thoughts in such away as to help them justify their deviant behaviour.
The victim empathy module brings home to the participants, powerfully and effectively, the
full implications of their behaviour upon therr victims. The long- and short-term
consequences are spelled out and, for most people undergoing treatment, this module
changes the focus of their atention awvay from themsalves and onto the victim. This module
isavery powerful process and usudly sgnifies an important turning point in trestment.

Autobiography*

While taking part in trestment, each participant undertakes to write his autobiography. For
many of these individuds, this is a consderable undertaking as not dl have good literacy
skills and, in most ingtances, a very commendable outcome eventuates. Writing the life story
provides an important step in helping them review ther life sages and developmentd
experiences. Eventudly, each participant in treetment reads ther life Sory to the rest of the
group who question, challenge and confront any possible 'blocks or avoidances a the same
time as being supportive and understanding. For the other group members listening to the
autobiography, many are affected by the process and get in touch with experiences of their
own which may be smilar.

Other modules

While the above modules are perhaps regarded as 'core modules, other less intense but il
important areas are covered. These are:-

Alcohol and drug awareness. An educaive module with regard to the part played by
acohal and/or drugs in the committing of the offence and in affecting the individud's lifestyle.
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Human sexudity*. This module is both educative and confrontational with regard to
atitudes and beiefs. An offender may typicdly atempt to justify his deviant behaviour by
digtorting his beliefs about the events leading to the offence, about his perception of women
and of his victim's part in the offence. These cognitive distortions are chalenged with the
offender's assumption of responshility for his behaviour being the god. Issues relating to
gender roles and attitudes towards women are constantly being addressed.

Coping with future change. This module helps the offender prepare himsdf for changes in
his lifestyle and future relationships. Irrationd beliefs are chalenged and the participant is
encouraged to become aware of how to convert irrationdity into rationa thought.

Sdf-awareness. A module designed to help the person become aware of his behaviour and
his own persond style of interacting with his environment. With the avareness of how one
behaves, thinks and fedls, then there is choice¥sto continue as before or (hopefully) do
things differently.

Reaxation skills and stress management. Ingruction is given in how the body is affected by
stress and what to do to lessen the degree of stress and its negative effect. A variety of
relaxation and meditation skills are taught, with the program participants being encouraged
to practice and focus on those which suit them best.

Individual/Family therapy

In addition to the group thergpy format of trestment, individuad thergpy is provided on a
regular bass within the Therapeutic Community at Casuarina Prison and is provided if
deemed gppropriate or necessary to maximise treatment gains a Karnet Prison and on the
community-based programs. Smilarly, if believed to be appropriate, contact is made with
family members of the offender in order to determine another view of the man, his
background and his pattern of offending, other than his view of himsef. If necessary and/or
gopropriate, joint counsaling will occur with the offender’'s partner if this is believed to be
relevant to reducing the risk of re-offence.

Treatment Efficacy

How successful isthe program? Isit, in fact, achieving what it sets out to achieve and are we
in fact impacting to a 9gnificant degree on the recidivism rate? The honest response to these
questionsis that it is too early to determine accurately how effective the trestment programs
are. While we can confidently say that change does happen and that we are optimigtic that
the participants are maximising the opportunity that has been made available to them and
leaving trestment greetly different from when they arived, it will take a good five to ten
yearsfor any scientific evaluation to verify or rgect this belief.

While treatment change is congtantly being measured by pre- and post-module and
pre- and podt-treatment psychometric measures, such measures are unable to determine
how effective the changes will be once the offender is released and is subjected to the
norma rigours, stresses and demands of day-to-day life in a less structured environment.
People do not commit a sex offence in isolation of any other factor. Situations need to
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present themselves which act as a trigger for the deviant behaviour. The individud's
sengtivity to that trigger is not dways primed and ready to react; a culmination of Stuations,
thoughts, fedlings and actions need to come together before the rape is committed. Those
factors need time to become significant and the rapist who has been through the treatment
program, while learning alot about himsdlf and his behaviour, needs that time to test his new
way of dedling with Situations and other people with whom he interacts.

Therefore, time is necessary before we can rdiably and vaidly assess our therapeutic
intervention. Given the nature of the behaviour we will eventudly be assessing, it is evident
that the statistics that we will base our evauation upon will only relate to those trested sex
offenders who are charged with further sexud offences. Thereis no way of undertaking any
form of follow-up study that will canvas the long-term success of treastment; thet is, those
who do not re-offend. Once a released prisoner completes his period of parole, our
mandate is finished and we have no right of access to his behaviour. Smilarly, we will have
no way of knowing how many re-offend and are smart enough to not get caught. So, the
success of the treatment intervention will aways remain, to some degree, an unknown
quantity.

The evaduation of effectiveness of atreastment program within a correctiond inditution is
aso hampered by the difficulty in obtaining a control group againg whom to measure the
success for treated prisoners. This is because the degree of motivation for treatment is
obvioudy a srong factor in achieving a successful outcome and consequently to deny a
highly motivated prisoner the chance to participate, in order that he take part in a control
group, will deny that individua the opportunity to change.

Throughout the course of assessments and treatment, the Sex Offender Team is
collating an extendve database of information gained. It is expected that this will provide a
vauable means of detecting flaws or aspects of trestment not being adequatdy met. The
database will aso enable us to pursue further research into the aetiology of sexud offending
and the treatment of perpetrators of the abuse.

Overseas Treatment Programs

Despite the difficulties outlined above, the experiences of programs overseas are most
encouraging. Perhaps the most notable and well-regarded treatment programs are those
conducted under the direction of: W.L. (Bill) Marshdl in Toronto, Canada; Barry Mdetzki
in Washington State, USA; Gene Abd in Georgia, USA; and Judith Becker in Arizona,
USA. Becker's experience has been more prominent in working with adolescent sex
offenders. The research gatistics which have been produced in recent years by these (and
other) professonds are varied and draw attention to the huge range of variables which
influence the outcome of such studies. Overdl, however, the programs upon which we have
based the sex offender treatment programs in Western Audtrdia show the viability of
providing such trestment to sex offenders.

While research figures reflect a pogitive effect of treatment upon the likdihood of re-
offence for child molesters, paedophiles and exhibitionists, most studies indicate a less
optimistic prognog's for rgpists following treatment. It is believed that mogt rapids live a
generdigt crimind lifestyle so the sexud offence results from a standard of behaviour that
flaunts socid rules and norms, that a mora code of appropriate behaviour may exist for
these individuas but it is one that suits their needs and not those of society. To be most
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effective, treatment of rapists needs to dso address the issues specific to the generdist
offender, to focus on lifestyle and peer standards.

In addition, it is believed the difficulty in treating rgpists dso gems from the fact that
rape often results from a deeply-seated beief system which serves to judtify the behaviour,
to minimise the effect of the rgpe upon the victim(s) and, in fact, to support denid that what
occurred was not consensua. These cognitive distortions have come about over the rapists
developmentd years. His experiences in life will probably have served to confirm to him the
vdidity of hisbdiefs

The difficulty lies, therefore, in atempting to turn around and to positively shagpe a belief
system which has developed dong with the individua over many, many years as opposed to
shagping behaviour which is deviant and which is more malegble and responsive to
reinforcement.

We do not believe we are wasting our time or our resources. We firmly believe the
trestment program we offer does impact upon the lives of those who willingly commit
themsalves to treatment out of a desire to seek persond change. The degree to which those
trestment gains remain with the offenders after release will vary and will be conditiond upon
many factors.

Our program provides an opportunity for these men to come to terms with their deviant
pattern of offending, to understand why they committed the offence and to recognise
gtuations in ther lives when they may be a high risk of re-offending. We help them to
become aware of the triggers which precede the offences and to be derted in the future
when that trigger may be about to be pressed. We provide them with an opportunity to
undergtland what makes them angry and how they can express that anger appropriately,
rather than to suppress it until it becomes rage or to be continualy angry with the world. We
help the participants in tretment to underdand the link which may exist between their
acohol and/or drug use and the offence. We confront the cognitive ditortions which have
contributed to the offending and/or helped justify their behaviour. We chalenge the denid
and the minimisation of the offending and we provide an opportunity for these men to
understand the full effects of their behaviour upon the victim. If, by doing this, we prevent a
future rape, then our purpose has been served.
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THE FOLLOWING CASE STUDIES ARE TAKEN FROM THE WEST AUSTRALIAN
Department of Corrective Services Sex Offender Branch. The Sex Offender
Branch is a part of the Department's Community Based Corrections Division and
is responsible for the provision of advice and consultancy to the courts, the
releasing authorities and the Department on the management and deposition of
sex offenders. The Branch aso provides assessment, treatment and devel opment
services to sex offenders in prison and community settings. For recidivist high-
risk offenders who are motivated, an intensive (six to twelve months) therapeutic
community program is available at the maximum security Casuarina Prison. At
the minimum security Karnet Prison Farm, a twenty-seven session (minimum)
group work program is provided for those assessed as lower risk or as needing a
pre-release program. In the community, a twenty-seven session (minimum) group
work program is provided for those sex offenders on community-based orders
(parole or probation). Group work is the core of all the programs but individual
and family counselling is provided as assessed.

The term 'rape is embedded in our cultura lexicon and has powerful evoceative and
decriptive qudities. It evokes fedings of fear and loathing as it is essentidly about people
who force themsdves sexudly upon others, often in very violent ways. Technicdly, the term
'sexud assault' is probably a more correct label as the act of rape is often associated solely
with sexud penetration and sexud penetration is only one form of sexud assaullt.

The term 'rgpe’ aso has strong labelling qudities. Two aspects of the labelling process
are of ggnificance to this workshop. Thefirg isthat the term is highly reductionist and serves
to belie the heterogeneity of the population of people who rape. Researchers have put much
effort into trying to develop a profile of the ‘typicd rapidt’, largely to no avail. This effort is
perhaps a reflection of a desre to find smple explanations for a complex human behaviour
that is determined by the interactions of many intrgpersond, interpersond and socid
variables. The second aspect of the labelling process is that, being reductionis, it
dehumanises and objectifies those who are so labdled. No doubt this is useful in that it
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reassures us 'normal peopl€e that these perpetrators of violence are not like ourselves or our
loved ones. It is perhgps andogous to blaming victims for their misfortune in that it makes
the accusers fed more secure and helps them deny their own vulnerabilities.

This paper seeks to encourage reflection upon the diversity of individuas who rape and
upon the fact that until the time of their assaults they were, in most cases, norma people with
normd life difficulties and, if undetected, continue to present as such. However, having made
the above qudifying comments, through their very behaviour people who sexudly assault
others are identified as a sub-population of our society.

Who isthe Rapist?

The study and trestment of sexud offending behaviour is a developing area and, as such, the
theoreticd and research focus has shifted in recent years beyond the notion that rape
behaviour is primarily in service of sexua needs. This has happened particularly in response
to the feminigt critique of sexud assault. Sexua assault has come to be understood as sexud
behaviour in service of non-sexud needs, and violent sexud behaviour such as rape is often
conceptualised as being used by the perpetrator to achieve a sense of power and control
through domination (Groth 1979). At a macro theoreticd leve this can be a sdf-evident
truth. However, at the individud case leve for perpetrators being evaduated or undergoing
trestment, the twin issues of how did the behaviour develop and what mantains the
behaviour once established takes us back into the complex psychologica and socid worlds
of individuas.

For some individuds the behaviour seems to manifest itsdlf in response to an acute
developmentd life crigs, such as grief and loss to do with deeth or afalling rdationship. The
rgpe behaviour, in such cases, can be conceptuaised as a regressive maadaptive coping
response in which the most sdient features are of anger and/or a desire to restore a sense of
power and control. However, in other cases, research into that sub-population of men who
rgpe has found that a large percentage have long-standing pargphilic interests (sexud
activities unusud in nature) in conjunction with a generd deficit of control over deviant
behaviour. Many rapists do report recurrent and compulsive urges and fantasies to commit
rgpes. In addition, many aso engage in a range of other deviant and non-consensua sexud
behaviours, such as child moledtation, exhibitionism and peeping (Ables et d. 1988).
Therefore, for some rapists their behaviour would seem to be a chronic condition.

At the leve of psychologicd moativation there are obvious differences between the
reactive, acute rgpist and those with a career of chronic behaviour and arousa problems.
The commondity is that they ded with ther problems by violating the rights of others in
sexudised and extremdy intrusive ways. Criminologicad and clinica researchers have noted
that sexud offenders generdly have ardatively high incidence of convictions for non-sexua
crimes and the overlap between sexua and non-sexud crimes becomes stronger when
aggressive and violent sexud offenders are consdered done. That is, many rapists are
generdig, crimind offenders. Typicdly, these generdist violent sexud offenders show a
patterns of aggressve behaviour through their lives 'suggesting that aggression rather than
perversion is the more sdient characteristic of some sex offenders (Broadhurst & Madler
1992, pp. 72- 3). Therefore, while an individud may or may not hold deviant sexud
interests, it may be the cognition (attitudes and beliefs) they hold which predispose them to
act out violently. For example, aggressons and violence may be held to be legitimate ways
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of getting needs met and perhaps they accept the culturd legitimation of the male domination
of females.

Both sexes perpetrate sexud assault as broadly defined but the common saying is that
only males rgpe. However, there are enough isolated cases encountered in clinical practice
and the correctiona system to indicate that females can and have resorted to assaulting other
adults sexudly, either with sexud intent or in service of some non-sexua need.

Therefore, to atempt to answer the question 'Who is the rgpis? definitively is to fail.
He would most likely be mae but possbly femae, an upstanding member of the community
or pat of an dienated subculture. He may be a specidist offender with a particular interest
in deviant, aggressive sexud behaviour, or agenerdly crimina person who isinclined to teke
wha he wants when he wants, or an individud who acts out when overwhdmed by life
difficulties. Some may be psychologicaly over-controlled, closeting away their fedings until
ther ability to repress is exceeded and dl ther fedings and emotions come flooding out in
destructive ways, or they may be under-controlled, impulsive and poorly socidised with
sociopathic tendencies, having little regard for the rights and needs of others. Some rapists
have problems with chronic substance abuse and dependence, and others do not. The
disnhibiting effect of psycho-active substances fegtures heavily in aggressve sexud assaults
but notindl.

It is the pogtion of this paper that the question of 'Who is the rapist? can only be
answered in reference to the individual cases. The cases to be presented have been selected
to highlight the smilarities and differences between cases both in terms of the individua
rgpist and their behaviour and the socid context in which it occurs. The socia context of the
behaviour often leads to treatment and management dilemmeas.

Before moving onto a consderation of the individua cases, some people may contest
both the worth and efficacy of providing treatment services to sexud assault perpetrators. It
is argued here that in a judicid system where, but for exceptiond circumstances, prison
terms arefinite, the evauation and treatment of perpetrators must be part of the community's
response to dealing with sexud assault. It must be viewed as atertiary prevention strategy in
accord with primary prevention via community education, and secondary prevention via
treatment and support services to victims. Services to perpetrators can be philosophicaly
victim-orientated in that the intent of the services is to prevent future sexud assaults and
thereby protect potentia victims. If in some cases the sole outcome of treatment is to delay
relgpse into sexud assaullt, this may in fact have saved some victims. Sex offender recidivism
(that is, returning to prison) is not a good measure of trestment success.

Case Studies
Casel: Mr A

Offender detalls. Twenty-nine-year-old dightly-built Meanesan mde in a de facto marriage
of five-years ganding with two children. He reported a history of violence in his family of
origin and peer group violence in gang settings through his childhood and adolescence. He
was of normd inteligence and articulate but suspicious and controlled. His crimina record
reveded a history of property offences, damage and break and enters.

Offence detalls. Aggravated sexud assault (rgpe) upon his estranged de facto wife.
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Mr A and his wife had separated because of his domestic violence. They had had severd
separations in the past for smilar reasons but had dways reconciled. On the night of the
offence he had gone out with her and friends and he was hoping to effect a reconciliation.
Alcohol was consumed during the evening. His wife rgected his attempts to reconcile
whereupon an argument ensued. He violently physicaly assaulted her and raped her.

He was arrested, pleaded guilty, was imprisoned and eventualy released to parole. He
engaged in no development programs while in prison, but a condition of his parole was that
he participate in the West Audtrdian Department of Corrective Services Community Based
Sex Offender Program (CBSOTP). This recommendation was made on the basis of then
available information that he was a low-risk re-offender. His offending behaviour appeared
power rdated, Stuationd, victim specific and influenced by the disinhibiting effect of acohal.

During the crigis following his arrest and court gppearances, he and his wife reconciled
and upon release resumed their rdationship.

Mr A complied with dl parole conditions and he had dmost completed the twenty-
seven group work sessions (seven months) of the CBSOTP when he and his wife presented
for couple counsdlling. The dometic violence had recommenced. During the first sesson she
reveded that the issue of most concern was his rape of her; there had been three episodes
snce his release. She wanted the violence to stop and the relationship to continue. She
wanted help for him and for them as a couple. It would seem he had presented at the
sessons under athresat from her.

The practice dilemma presents itsdf. Who is the dient? The offender, the victim or
society?

Mr A, while on parole and engaged in a treatment program had continued to perpetrate
domestic sexua violence of the very form that took him to prison. However, he and his
partner were presenting for help with expectations of professond confidentiaity and service.
The fact that the secrecy of the extent of the behaviour was broken and his partner was
presenting seemed to offer an opportunity for effective thergpeutic intervention.

However, at aclinical case discussion, it was decided that his parole should be revoked
and that he should return to prison on the grounds that he had breached his parole contract
not to re-offend. His trestment contract made the ditinction between confidentiaity and
secrecy and Stated that when someone was put a risk through his behaviour then action
would be taken to ensure that his behaviour ceased. Further, it was fdt that the new
information showed he had not assumed full respongbility for his behaviour and had
minimised it while in trestment and, therefore, his motivation and commitment to getting
control of his violence was questionable. Generdly, it was felt that to form a new treatment
contract was to collude with the violence through inaction. The position taken is that the
dient isultimatey society.

When the recommendation for breach was presented to the Parole Board it was
queried in that the Board members thought it a poditive indication that he should present for
counsdling. Eventudly, the recommendation was accepted but sx months laer he dill
avoids the police. In that time he has presented himsdlf a a Domestic Violence Counsdlling
Centre. They concluded that he essentialy believes that it is his prerogative to sexuadly take
his wife when he chooses and that he sees nothing wrong with his behaviour.
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His prognosis for change is poor.
Case2: MrB

Offender detals. Thirty-three-year-old Caucasan mae. The youngest of three shlings, he
described a stable and nurtured childhood in an intact family. Gender roles in the family were
traditional. A poor student, he left school at fifteen years of age to seek work and is now a
skilled labourer. His adolescence was uneventful and his sexud and socid developmentd
history evidenced no disturbances. A theme through his life was that of sudden separations
via death and lack of permisson to grieve for the loss. In his twenties he entered a
heterosexud rdationship which lasted twelve years. They lived together but it would seem
the relationship was characterised by tension about issues of closeness and individuation.
Conflict over thelr respective commitment to the relationship, poor conflict resolution skills,
and poor communication led to acycle of separations and reconciliations.

Offence details. Aggravated sexua assault, deprivation of liberty. There was no previous
crimind record.

While drunk at a sporting club function he followed a woman into the femde tailets in the
club house, loitered in a cubicle, atacked her when the opportunity presented itself, dragged
her into adjoining rooms and proceeded to sexudly assault her. She caled for help when a
friend came looking for her and she broke free. He was caught immediatdly and summaxrily
punished by her friends,

A week prior to this assault he had discovered his de facto wife in bed with another
man. He had come home to tak out some problems that they had been having. In a blind
rage he had besaten the man until the man was able to make his escape, leaving him and his
wife done. He did nothing but contain himsdlf and leave without talking to her.

For the rest of the week he drank heavily, full of resentment and hurt, harbouring
thoughts of revenge but a the same time wanting to go back and work things through but
too proud to do so.

The day of the assault he had again been drinking heavily, mulling over his fedings of
anger, resentment and grief. He clamed to be so drunk as to have little recollection of the
events.

He was imprisoned and released to parole with a condition that he attend the West
Audrdian Community Based Sex Offender Program. This he did in an unqudified manner.
His shame and remorse for his sexudly assaultive behaviour was evident. He was observed
to employ skills gained in the program (conflict resolution, anger management) and to gain
indght into his behaviour.

His prognosis for remaining offence free gppears good.
Case3: MrC

Offender details. Twenty-year-old Caucasan made. The youngest and only mae of four
sblings. He was assgned the labd of ‘the baby' of the family. His childhood was stable,
nurtured and there were no reported life crises. His family remains intact but it would seem
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his parents were disengaged and his mother had formed a close, perhaps enmeshed
relationship with her only son and 'baby’. In adolescence, as he attempted to separate and
individuate from the family, tensdons arose. This was evidenced most srongly in his parents
finding fault with his girlfriends. He was pushed to end each reationship, of which there
became a succession. One girlfriend became enamoured with him and, when it seemed he
was going to end the relaionship, it is reported she ddiberately fdll pregnant to hold him. He
was eighteen years of age.

He found himsdf in a double bind, wanting to bresk with his girlfriend and being
encouraged to do S0 by hisfamily but feding himsdf responsible to support his girlfriend and
unborn child. He decided to stay with her and marry. However, his mother refused to
acknowledge her. Throughout the pregnancy and after the birth of their child he resded in
his family home, she in hers as they saved money. His parents described him as normdly a
placid and good natured person who was popular and a good worker.

Offence detalls. Aggravated sexua assaullt.

Mr C pursued and attacked a sixteen-year-old girl walking across a darkened park. He
demanded money, restrained her, dragged her into the park and raped her. He was wearing
dark clothes and a mask. He clamed to have a knife. Following the assault he returned to
his car, which was in a Sde dreet, removed identifying clothing and approached her in his
car as she made her way home. He pulled up dongsde her and offered assstance as she
looked distressed. She ran off.

Severd weeks later, wearing dark clothing and a mask, he again attacked a girl in a
park at night but only robbed her. He clamed both assaults were impulsive acts, happening
when he saw the unaccompanied women as he drove home from seeing his fiancee and
child.

At the time of the assaullts his child was four months of age and he was very worried
about providing financidly for his fiancee. Psychologica assessments described an immature
and anxious individud with a poor sdf-concept. He dso seemed to have limited
psychologica resources to handle everyday dress and was inclined to give way to his
emations.

He was sentenced to prison, his fiancee left him, and he was granted parole with a
gpecia condition to complete the West Audraian Community Based Sex Offender
Program. Initidly resgant, he was eventualy successfully engaged and completed the
program. In the progran he evidenced sgnificant distorted thinking and misperceptions
regarding femaes and the sexud harassment of women. His world view was smplistic and
egocentric. He was sengitive to percaived criticiam and reacted immeaturely (childishly) when
he felt rgected. While on parole he described a series of melodramétic relationship conflicts
with anew girlfriend which coincided with family pressuresto end the relaionship.

Mr C's unresolved family issues, poor sense of sdf, hisimmaturity, his poor stress tolerance,

in conjunction with his distorted thinking about women, suggest he remains arisk of acting
out againgt women when his psychologica resources are stretched.
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Case4: MrD

Offender details. Thirty-two-year-old Caucasan male. Reports a norma childhood in an
intact family and a good relationship with his parents except for a generd inability to confide
in them.

He reports no sexud interest in early adolescence. However at fifteen years of age he
gpproached a neighbour for sex after breaking into the house. He was caught, went to the
Children's Court and was put on probation.

Since his entry to prison, his family report that he was caught cross-dressing in early
adolescence but he denies any memory of this.

At seventeen years of age he and a friend were peeping on aregular basis a a woman
on their way home from sport training. After some weeks he reports they decided to stop
before they were caught but thought they would take some of her underwear off the
clothedine as a memento. He was caught in the act. Shortly after this he commenced to
break and enter into houses for money. He did this for severd years but then his pattern
changed.

Offence detalls. Aggravated sexud assault - four victims.

Over a sx-monthly period he broke and entered four houses, attacked, restrained and
raped the women he found there. The victims were dl near in age and had smilar physica
characterigtics. After each rgpe he would vanddise the house.

He describes the rapes as break and enters gone wrong despite his apparent careful
selection of victim type. He denies any fantasies or urges to commit rgpe despite a pattern
close in time and the absence of any precipitating life criss that may have overwhelmed his
psychologicd coping mechanisms. He clams not to know why he stayed in the houses once
he became aware of someone ese's presence. He denies any premeditation in the assaullts.
Heis currently engaged in treatment.

He clams to be wanting treatment services but does not like to think of himsdlf asarapidt.

Casebh: Mr E

Offender details. Non-Caucasian mde, aged in his latetwenties. Reports a norma
childhood in an intact family with supportive parents. He did have to cope with racism in the
wider community.

In his early teens he formed a rdationship with a white Audradian femde but this
relationship was vigoroudy resisted by her parents on grounds of race. They remained
together, lived together at his parent's home, married in their early twenties but continued to
cohabit with extended family members for financid reasons. Her family continued to treet
him with disdain and arrogance.

Thelr firg child was born with a degenerative, termind disease. The child never left
hospitdl and a few weeks after the birth it fell to Mr E to gpprove withdrawd of the life
support. Their relationship and their extended families were full of grief and stress.

A short time after these events, her family had a gathering. One of his wife's femae
relatives pointedly told him that his family were rgected by theirs because of their race. He
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left their home and went to the hotd where he drank. His wifé's femde relative followed,
confronted him and blamed him for his child'sillness and death.

He stayed in the hotel, containing his rage, but drinking and ruminating with thoughts of
revenge againg people in his wife's family who had provoked and regected him for years
through racid durs.

Offence detalls. Aggravated sexua assaullt.

Alcohol affected and heavily disguised he broke in upon the woman who blamed him for the
deeth of his child with intent to humiliate and degrade her through rgpe. Mr E isin trestmen.
Heis very ashamed, remorseful and motivated to engage treatment.

His prognosis appears good.
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PROFILING THE RAPIST:
THE PREDICTION OF
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The Use and Misuse of Prediction

IF ANY MAN CAN BE A RAPIST (BROWNMILLER 1975) AND IF SEXUAL offenders
(including rapists) are 'not a homogeneous group' (Canada. Working Group, Sex
Offender Treatment Review 1990), then the definition of the ‘typical’ rapist and
the development of a typology of rapists should be considered a fruitless
enterprise. There are no physical or psychological characteristics which
distinguish rapists, or types of rapists, from their fellow men. About the only
thing rapists have in common, apart from their commission of the crime, is their
shared social attitude towards women: this is summed up nestly by one of the
subjects in Gebhard's classic study:

Man, these dumb broads don't know what they want. They get you worked up
and then they try to chicken out. You let 'em get away with stuff like that and
the next thing you know they'll be walking al over you (Gebhard et al. 1965,
p. 205).

In pardld with this abandonment of taxonomic schemes, there has been despair about our
goparent inability to predict which known rapist will attack again, a which time and in what
circumstances. Not only have empirica studies on the prediction of violence generdly shown
that most predictions of dangerousness turn out to be false positives (Steadman & Cocozza
1974) but dso such predictions with respect to 'sexua psychopaths lead to excessive
periods of indeterminate incarceration in poorly resourced facilities with little hope of any
‘treatment’ (Kittrie 1971).

Thisisagloomy picture. It istempting to Smply let sentencers, parole boards, dinicians
and correctiond officers get on with their work as best they can, using essentidly a
retributionist modd dressed up with alittle bit of rehabilitation. Y et there are cogent reasons
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for pergsting with the prediction paradigm in the hope of making it more gpplicable to what
actudly goesonin thered world.

Firgly, punishment adone, even long periods of incarceration, does not ensure the safety
of future victims once the offender is released. Not only are many (perhagps most) offences
committed by an individud rapist never detected; there is dso no guarantee that he will
confine his attentions to adult victims: up to one-quarter of rapists have been involved with
teenagers and young children aswell (Abd et d. 1987; Abd, Becker, Cunningham-Rathner,
Mittelman & Rouleau 1988; Freund 1990). It is important to redise that potentia victims
may include contacts which the rapist makes in very different circumstances: friends, work-
colleagues, his children, children of friends and neighbours, sudents and, unfortunadly, in
some cases, even his patients (McPhedran 1991).

Secondly, there is an increasing acknowledgment that prediction must be linked to
appropriate interventions. For too long, prediction studies have concentrated on satic or
‘tombstone’ factors¥a those which are not amenable to any interventions. The three best-
known (and most religble) of these are an offender's youthfulness, previous history of
violence and possession of 'psychopathic’ traits Yet, dynamic and ‘fluid’ variables are
aso important in determining whether an offence will actudly be committed, even in ‘high-
risk’ offenders. For example, one study of rapists noted that 94 per cent of the offenders
reported feeling anger caused by interpersona conflict, just prior to relgpsaing’. (Pithers et d.
1988). For sex offendersin generd, it is likely that specific interventions can be designed to
ded with these ‘dynamic’ contributors to re-offending (Rice et d. 1990); a lig of such
vaiablesis provided in Table 1.

Thirdly, prediction studies are an important way of achieving fairness and consstency
for offenders. Many offenders were once victims of one sort or another, if not of sexud
abuse then a least of gross socid and emotiond deprivations. While there have been some
doubts raised about the accuracy of (for example) child molesters accounts of being
sexualy abused as children (Freund, Watson & Dickey 1990), there is enough evidence to
indicate that the behaviour of certain subgroups of sexud offenders is truly a function of
socid disadvantage rather than being an expresson of persstent crimindity or deviance. This
aoplies particularly to the intelectudly dissbled (Hingsburger, Griffiths & Quinsey 1991,
Glaser 1991). In such cases, punishment is ingppropriate, both pragmaticaly and from the
human rights perspective. Rather, it is more important to evaluate the needs of an individud
offender and design interventions which will not only ensure the safety of the society in which
he lives but dso will diminate behaviour whichisin fact causing him consderable didtress.
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Table1

Factors Contributing to Sexual Offending that are
Potential Targetsfor Intervention

motivators sexual desire; deviant sexua desire, cerebral basis for
sexua pleasure, emotional needs and conflicts; for
example, dominance, hatred, acceptance, aggression,
nurturance, and so on.

blocks to lega low |Q, unattractive, unassertive, low social skills,

sexua outlets restrictive views on sexuality, low sex knowledge,
sexual dysfunction, unavailability of appropriate sex
partners, marital discord.

disinhibitors alcohol/drug abuse, pornography use, models
(childhood victimisation), cognitive distortions, deviant
sexua attitudes (rape myths, victim blaming), attitudes
supportive of violence, antisocid lifestyle,
psychopathy, psychosis, brain injury/pathology.

inhibitors moral values, empathy for victims, aversion to
violence, fear of conseguences, legal penalties,
incarceration, unavailability of potential victims,
resistance of victims.

Why Predictions Go Wrong

Clinicians and scientists have a different understanding of prediction failure from thet of the
community. For the community (and particularly for potentid victims), predictions fal when
a rapigt is released and re-offends in a violent fashion. For the scientists and service
providers, however, the reiability and vaidity of a predictive insrument depend more on its
ability to pick the offenders who will not re-offend. Indeed, the paradox is that the more
such non-offenders there are, the greater the suspicion that the instrument has unnecessarily
locked up 'non-dangerous offenders or subjected them to some other unnecessary
intervention.

It could be argued that this enormous difference between measures of predictive
success arises smply from the age-old problems of human error and imperfect knowledge.
Cetanly there have been dramatic improvements in predictive cgpacity using
comprehensve and sysematised information-gathering systems as wdl as specific
investigations such as penile plethysmography (Quinsay 1990). In fact, the main impediments
to the accurate and reliable assessment of rapisds are associated more with the socid
dructure of the community in which we live, rather than with ther well-known deviousness
or the possible lack of competence in those who attempt to deal with them. These socid and
political factors are summarised next:

289



Without Consent: Confronting Adult Sexual Violence

Professional attitudes and resources

It is still unfortunately the case that those who attempt to ded with rapists, whether they be
police, judges, correctiond officers or clinicians, are too willing to accept the offender's
description of his crime. Kinsey's remark that the difference between a 'good time and a
rape may hinge on whether the girl's parents were awvake when she findly arrived home, is
il often believed, even if less often quoted (Kinsey, Pomeroy & Martin 1949). This same
willingness to believe the offender often extends to his clams that he has never offended
before, he has never practised any other form of sexua deviance, he did not plan the current
offence or that he does not experience any aggressive sexud thoughts or fantasies. Further
careful questioning and investigation is usudly needed to reved the fdgty of such dams
(Abel et a. 1987).

The facilities provided for the assessment of ragpists and other sex offenders who have
findly been convicted are 4ill grosdy inadequate. There has been absolutdy no
improvement in the pitiful resources dlocated by the Victorian Government to the
management of rapists and other sex offenders in the community since they were last
described by the writer a a conference (Glaser 1991). The community psychosexud
trestment program dlill operates out of cramped cold quartersin a building which is going to
be demolished any day. A totd complement of just over three full-time equivdent dteff
attempts to run a service which provides not only treatment for offenders but aso reportsto
the courts, provides clinica support for community corrections staff, direct treatment for a
range of other non-sex-offender difficult dients, teaching for other professonds and
consultation and liaison with other service providers. There is little privacy for ether dlients
or staff, inadequate security and sometimes no eectricity or telephone services. Facilities in
other parts of the system are in amilar disarray: the prison psychosexud trestment program,
which is run on a shoe-dring, has just logt its third coordinator within the space of
goproximatdy eighteen months.

The community is quite rightly sceptica of the sort of 'service that such facilities can
provide. One can only wonder at the priorities of a syssem which purports to provide a
treatment and management service for serious offenders but leaves the service so poorly
resourced that the safety of the community must inevitably be compromised.

The response by the law

There is no doubt that the law actively encourages the willingness to bdieve an offender's
gtory, as described above. As well, the credibility of women and children as witnesses has
been discounted throughout legd history (Scutt 1990). Even with the new definitions of
‘consent’ introduced in recent rgpe legidation in Victoria and other jurisdictions, it may well
be tha women and children are revictimised during lengthy cross-examinations in court
proceedings (Brereton 1992).

When a conviction is obtained, courts gill have little to guide them in assessing the
future dangerousness of an offender. Plea bargaining inevitably reduces the number and
severity of the charges and the adverse medica or psychological report prepared for a
defendant's lega advisers is rarely put in evidence. The courts are often the last to know
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what an offender has actudly done and thought while committing his crime; yet they are
respongble for ordering the ultimate digposition which isintended to protect the community.

The response of victims

If the professonas and the judiciary are prevented from accurately coming to grips with the
rgpig, then the victim is in a worse podtion. Unfortunately, it is too often the case that
victims are seen crying out for vengeance or (as the offenders seen by this writer now assert)
they are amply after money from the Crimes Compensation Tribund. The redlity often may
be very different. The trauma inflicted by the rapist upon his victim involves not only physicd
and psychologicd hurt but aso the unredigic hope that the offender will change with
‘treetment’; that he will make appropriate restitution and/or will resume a more peaceful
relationship. These hopes, born out of fear and despair, are not in any way the bass for
meaking a decision about an offender's risk of re-offending.

The response by the media

A sudy of British newspapers over the last forty years has found little serious reporting of
the subject of sex offending; rather, the emphasis has been on a rather mordigtic (and
hypocritical) sensationalism (Soothill & Waby 1991). The dectronic media have smply
amplified this trend by pretending that the reporting of sexudised violence amounts to 'news
in such ‘tabloid televison' programs as Hard Copy (Rowe 1992).

It is debatable as to whether 'serious treatments of rape have diminated this emphasis.
The recent ABC-TV program about sexud violence, Without Consent, has made an
attempt to record, as accurately as possible, both the factua and emotional components of
the experiences of rgpists and their victims. However, a fundamental mistake has been made
here it is assumed that the community is adle to gppreciate the horror of the victims
auffering and the calousness displayed by rapists when bragging about their crimes. Y,
thereis only so much horror which a viewer can experience before dishdief setsin. Thereis
only so much disgust that amale viewer can fed for hisrapist colleague before he, too, sarts
to enjoy the fantasies of sexud power.

Therefore, rapists cannot smply be dlowed to tell ‘their sde of the story'. They must be
cross-examined by the media in the same way as their victims are in court. Otherwise, such
programs smply end up confirming community prgudices. As a rapist dlient said, when
asked whether he had watched the program:

| tried to watch it, tried to see if the women were legit . . . it was difficult
though, because the other blokes were laughing too loudly . . .

Towardsa Victim-Responsive Prediction Paradigm

Predictions of dangerousness can no longer be seen as a detached and objective scientific
enterprise. Ther evil has arisen from the use by the dtate to exclude arbitrarily-defined
‘dangerous individuds from society. Y€, the cynicism and despair surrounding such abuse
have produced a disregard for the postive aspects of prediction work. Ultimately, the
protection of society demands that more sophisticated and refined predictive instruments are
produced and that they are linked not to smple dichotomous decisons about release or

201



Without Consent: Confronting Adult Sexual Violence

detention of an offender but rather to the determination of specific interventions which will
ensure the safety of society while dso ensuring the minimum possible intervention in an
offender'slife.

For victims, and even for potentid victims, punishment may be preferable to
pragmatism. All too often, the debate about offender intervention programs has centred
around resource dlocation: for every offender in a trestment program, a victim is being
denied gppropriate support and redtitution. At a more generd leved, it is very difficult to
decide whether the grief and rage of a victim who requires a punitive sanction in order to
gan some resolution of her distress outweighs the ill-defined promise of decreased risk to
the community provided by less punitive trestment'-oriented models.

It must be emphasised that most effective ‘treatment’ paradigms focus on an offender
taking responghility for his crimes, on developing empathic responses to his victim(s), on
following trestment goas set by the thergpist rather than himsdf and on learning techniques
to prevent re-offending behaviour. Whether this, in itsdf, condtitutes ‘punishment’ rather than
‘trestment’ is both an ethical and pragmatic question. Again, it is hard to know whether such
treatment requirements satisfy the needs of the victim who has aready been wronged.

Neverthdess, if victims are to be given a voice in the matter (and this could well occur
through, for example, the introduction of victim impact satements) then such a choice needs
to be informed. The victims themsalves need to have accurate and rdliable information about
the chances of their torturers repeating the offence, or indeed any other offence involving
violence. They aso need to know the chances of his responding to specific interventions,
whether these be formd treatment programs, intensve supervison in the community or
incarceration for a determinate period.

The needs of victims are the best reason for improving and refining our predictive
modes. A victim focus should be the primary judtification for changing professond attitudes,
for improving intervention services, for removing the impediments to sentencers and parole
boards acquiring comprehensive knowledge about an offender and for educating the media
in respongble reporting.

A victim's life after rgpe involves misery, humiliation and disempowerment. Knowledge
is power: aragoid, nearly dl the time, knows what he wants to do to his victim; his victim
does not. Practitioners and socid scientists are gradudly learning much of the rgpit's art and
cunning. The more their victims and potentid victims acquire of this knowledge, the more

power they will possess againgt them.
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THERE 1S NO DOUBT THAT PROFESSIONALS PLAY A MOST IMPORTANT ROLE in
assisting individual victims of sexual violence. Medical practitioners apply their
skills to the tending of physical damage suffered, while psychologists are often
called upon to help heal the psychic wounds. Legal practitioners apply their skills
to the obtaining of swift and sure convictions for offenders with least trauma to
the survivors, and other professionals also play supportive roles. But these
reactive interventions are unlikely to have any promotive or preventive influence
upon the overall prevalence of sexua violence, although they certainly produce
important and hel pful effects for the 'micro actors involved.

This paper will demondtrate how professions proactively contribute to the prevalence, if
not the incidence, of sexud violence in the community. In doing this, it will describe some
larger (‘'meso’ and 'macro’) perspectives than are usudly taken by the helping professionals,
who traditiondly take most account of the reective, micro-view of the Stuation. It will
primarily focus on the helping professons (psychology, psychiatry, socid work and other
mentd hedth and psychotherapeutic professons) and, to a lesser degree, the legd
professon which rdies so symbioticaly (if unrdiably) upon these professons for much
unsatisfactory practice in the area of sexud violence.
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To continue to remand offenders into the hands of psychotheragpists who continue to
treet offenders ignores the mogt centrd and critical of scientific issues. Even if one were to
suppose that evidence existed for a recognised pathology which could be shown
unequivocally to be present and to be a materia cause of the offences (and this is doubtful),
then the more problematic issue of podtulating a vdid and efficacious trestment regime
becomes pertinent (see Victoria. Parliament. Socid Development Committee 1992). It is no
overdatement to say that treating professionals often have no better than alay understanding
of the nature of the pathology of the offender, despite a plethora of psychologica and
physiologica propaganda.

The principa purpose of this paper is to argue, with illugtrative rather than exhaudtive
examples, that some professond atempts to ‘pathologise’ crimind behaviour have been
hugely successful in promulgating the modern scientific mythology of ‘madness rather than
badness, both in the lay and the legd minds, with the reciprocd effects of augmenting the
amhit of professond practice and responshility, while diminishing the responshbility of
offenders for their sexud violence through a range of professondly sanctioned excul patory
manoeuvres. Scull (1975) presents a detailed discussion of how madness was transformed
into mental illness during the eighteenth century, soecificdly to serve the professond
interests of the medicd professon. Mot interestingly, Scull traces this shift from mord to
scientific through ecclesiagticd channels. He shows how medicdl interest in menta pathology
originates from the middle of the eighteenth century, primarily in response to the success of
the privately-run 'mord trestment’ inditutions. Despite initid antagonism to this thergpeutic
moddity, which findly found full expresson through redrictive legidaion, the medicd
professon was quick to assmilate many of the practices of mora treatment under its own
rubric when it findly monopolissed control of the insane asylums. This was esesly
accomplished given the lack of professonad ownership of the mord trestment community
(especidly in the face of the increasingly powerful medica professon) and the ‘medicaese
which the mord treatment community used to describe their work. A particularly striking
recent pardld of this dsrategy has been the medicd professon's rdationship with the
fdlowship of Alcoholics Anonymous. It is interesting to note that ancther branch of the
medica professon is currently mounting a solid drive for ascendancy in the addiction field
(Group for the Advancement of Psychiatry, Committee on Alcoholism and the Addictions
1991).

Specificdly, the am is to show how one of these exculpatory manoeuvres (the
intoxicated defence), while serving the specific interests of helping and legd professons,
lacks the empiricd warrant which both these professons (and indeed the generd
community) generdly assume, and functions to perpetuate rather than diminish the existence
of sexud violence.

Lagtly, it is proposed that the helping and lega professons fal to serve the generd
community adequately in the area of sexud violence. By sponsoring a range of mythologica
exculpatory manoeuvres which have gained generd community dlegiance, they have
cultivated a climate of socid permission for sexua violence. In addition, this sdf-interested
focus on the 'meso’ agpects of sexud violence, despite its demonstrable shortcomings, has
enabled professions to avoid addressing the interrdlated 'macro’ view which may include
much more sgnificant determinants of sexud violence.
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Drug Induced Exculpation

There are many examples of professona misunderstanding about the issue of sexud
violence, but none is more damaging than the widespread and uncritical acceptance of the
mythology of drug-induced exculpation. While it is bad enough that acohol's putative ability
to absolve guilt has captured the public and lega mind, it is scandaous that this scientific
fiction continues to occupy a respected place in the minds and practices of the helping
professons. In focusng on acohol, one can draw the appropriate inferences as they apply
to other drugs.

In a review paper on dcohol and sexudity, Leigh (1990) reports that experimenta
evidence shows that beliefs about the effects of adcohol actudly produce behavioura
changes, whereas the presence of acohal itself produces 'little or no effect on behaviour'
(Leigh 1990, p. 131). This finding is supported by other studies which demondtrate that
‘dcohol-induced trandformations in behaviour' vary widely across cultures and within the
same culture across time periods. She concludes that "people learn from cultural modelling
and reinforcement the appropriate behaviours to display when intoxicated. These
behaviours are seen as the 'living confirmation of their society's teachings (Leigh 1990,
p. 132). Although it is recognised that alcohol has active pharmacologica properties, the
direction of behavioura change in the presence of acohal is 'determined, not by this
pharmacological action, but by circumstances and bdiefs about dcohol's effects. This
phenomenon is summarised by the concept ‘outcome expectancy’: a causal belief about the
behavioural effects of dcohol on people. Ironicaly Leigh (1990) cites evidence to show that
the ingestion of acohol does not necessarily facilitate the overstepping of cultura bounds.
And this may be the Stuatiion where the mde offender recognises the socid and culturd
acceptability of perpetrating sexud violence on an available femde.

Other dtudies cited by Leigh suggest that mdes interpret the generdised physical
sensations resulting from dcohol as fedings of power and aggression. This kind of
experimenta evidence may well be adducible to augment culpability rather than mitigate it. It
may wel be tha the mae use of dcohal in certain dtuaions is emblematic, rather than
causdtive, of the putative sexud and aggressive rights which maes bestow upon themselves
in arange of relationships with women.

As can be seen from the above, evidence that dcohol leads to any specific behaviour at
al is quite problematic. Nonetheless, it is often successfully argued in court that it was the
drug which caused the behaviour, as in the 'automated states often invoked in crimina
defences. This is roughly equivaent to asserting that smoking causes child abuse. Although
we can recognise some digant rdationship, we have trouble in linking the ingestion of
specific chemicas with the activation of specific psychomotor routines resulting in the injury
to another person. Scutt summarises thet:

there is no way in which the studies reviewed can in any way bolster the idea
that alcohol 'causes domestic violence (Scutt 1981, p. 87);

and asks the question why:

researchers persist in adhering to a doctrine for which there are no adequate,
properly controlled studies to grant it a secure foundation (Scutt 1981, p. 88).
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Scutt offers the explanation that the classification of someone as an 'dcoholic’ enaoles
society to ignore an even more disturbing redity: the socid normdisation of mde-
perpetrated violence upon femaes. Scutt's important 'macro’ point will be revisited later.

The Audraian justice system has provided us with a specific and centrd exemplar of
this professond mythology: the O'Connor precedent. Broadly understood, the O'Connor
precedent refers to a High Court gpped judgment which determined that an accused, who
could argue an incgpacity to form an intention to kill as a result of excessive intoxication,
could not be found guilty of murder.

Although cognisant of Goode's admonition (professonds are usudly unwilling to attend
to any but the most powerful of franchises in addressng subgtantive critique and usudly
respond to any 'externd’ critique by disenfranchising the critic%athe classc ad hominem
defence) when discussing the O'Connor precedent, that people 'got upset about something
they did not understand and which is redly nothing' (Goode 1985, p. 222), the paper now
crosses disciplinary boundaries to make some critique of matters subgtantive to both
jurisprudentiad and behaviourd professonds, without the undoubted benefit of a recognised
qudification in jurisprudence. While undertaking this discussion, it is important to recognise a
core mythology of professons (Mulkay 1976). In order to judtify their autonomous (sdif-
regulatory) status, the professions have had to assure the general community that extramural
critique, lacking the indder/specidist knowledge of a profession, is essentidly irrdevant and
vaudess. This ultra vires pogtioning of professons has meant that the critique of many less
powerful socid interests has been effectively disenfranchised: for example, victimg/'survivors,
lay public, other professona and non-professional groups.

However, the issue of sexud violence, a problem which requires interdisciplinary
understanding and cooperation, is too important to be owned by any professona group.
One need not be reminded that it is precisdy these interface disciplinary areas which require
examingtion for, as Scull (1975, p. 221) reminds us, the judgments of psychiatrists can be
transformed into socid redlity on account of their reationship to legidative controls (see, for
example, Mental Health Act 1986 (Vic.)). Goode's postion is that ‘to base the crimina
justice sysem on such anachronistic mumbo-jumbo is ridiculous and bound to lead to
trouble’ (Goode 1985, p. 218). Goode dates that the rules which govern when 'state of
mind' is very important and when it is not are 'absolutely chaotic' (Goode 1985, p. 217). He
reports that state of mind of the accused is of no consequence in minor offences, but a
mens rea (guilty state of mind) is a requirement for the forming of a safe conviction for a
number of serious offences. Thisinverson of culpability may itsdf strike some as curious.

Goode's exposition on the history of exculpatory intoxication documents the bi-polar
swings in the availability of this defence. Interestingly, the modern view, which supports the
O'Connor defence, 'probably began in the eighteenth century but did not reach full flowering
until the nineteenth century’ (Goode 1985, p. 218). This period just happens to correspond
with both the ascendance of the ‘germ’ theory of disease, and in particular, the ‘disease
conception of acoholism’' (Walace 1992). Since 1843 the defence of insanity had been
admitted under the law, but the putative rdationship between intoxication and disease of the
mind, which atracts such modern dlegiance, only found expression after this time. Goode
attributes the enthusiasm of judges to accept the insanity defence as motivated, as much by
their unwillingness to invoke cepita sentences, as by ther frudration with the rates of
acquittals based on psychologicd defences. He notes how 'judges began to force as much
abnorma behaviour into the 'straight jacket' of insanity as they could, so that abnormal
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accused would not get off scot-free’ (Goode 1985, p. 219). This unfortunately resulted in
the expangon of the legal definition of insanity.

Meanwhile, other defensive diversons had been created over the 1950s which fdll
under the rubrics of ‘automatism' and ‘involuntariness. Unfortunately with the complicated
dtuation which arose in this country, as aresult of the successful gpped of O'Connor to the
High Court of Audrdiain 1979, evidence of gross intoxication can be adduced to deny that
'the act itsdlf is atributable to the accused', who is thus 'entitled to an acquittal on the basis
of automatism' (Goode 1985, p. 219). Goode is quite unequivoca in demondrating the
abitrary character of determining the 'pecificity’ of intent for a crimina behaviour: as 'no
one could tell why apart from mere assertion’ (Goode 1985, p. 219).

While it remains de jure for the courts (objectively) to determine incapacity to form
specific intent to an offender, it may well be just as jurisorudentiadly gppropriate to dlow the
victim to make (objective) judgments as to the capacities of the offender to form and effect
specific intentions. When looked at from the perspective of a firs-hand (objective) key
informant, it may wel be that the (objective) judgments of the offenders capacity to form
specific intentions may well be complemented by the evidence of the victim. When viewed
from this perspective, it may be difficult to convince the survivor of a sexud violence crime
that acohol prevented the assallant from forming a specific intent. Most clinica evidence
adduced would support the opposite contention: that the assallant seemed incapable of
forming any other intention save the specific one which found some effect. And if logica
andyss is imported into the process, there is some argument, from a 'reasonable
perspective, that the end result of the offender's behaviour may well correspond better to the
victim's (objective) judgment of the rdevant specific intentions than to the defendant's later
recongtructed verson after consulting with legal counsel. Scutt (1981, p. 88) cites severd
examples when such arguments were successfully adduced in legd process.

Yet the 1970s bottom line holds that evidence of intoxication ‘could be lead to show
that the accused did not have a specific intent' (Goode 1985, p. 218). When examined
behaviourdly, the notion of 'specific intent' has no valid scientific basis and it is problematic
whether the ingestion of dcohol in any doses has any effect a dl on the forming of
intentions. Indeed, the kind of evidence required to substantiate such a clam might prove
more epigemologicdly resstant than firg thought.

Of course the evidence adduced to support this state of intoxication is reliant totaly on
sdf-report, which presumably is affected by sdf-interest and especidly the interest to
exculpate onesdlf. Offenders and their counsdl have now learnt that a classic defence against
crimind charges of dl kinds is to invoke the disease of dcoholism, especidly to report
massve intoxication at the time of the offence. It makes good sense for the intending
offender to pre-congtruct a history of 'disease’ in advance of the commission of the crime
and to ensure that sufficient acohol is taken in short tempora contiguity with the actud
commission of the crime and before offering the defence which, most surprisngly, may be
accepted by judicia authorities.

But in another sense the execution of a crime under extreme State of intoxication agan
becomes problematic, because as has been shown (Julien 1985), the more acohol thet is
consumed the less capable the subject is in mugtering the psychomotor coordination
required to effect that intention. Goode expresses some doubt that a person so drunk they
did not know they were driving, could possibly operate a motor vehicle. | wonder how he
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would adjudge a defendant's capacity to rape who clamed he was so drunk he did not
know he was raping.

The critica problem which Scutt (1981) raises is the transcendent status which such
defensve ploys enjoy. She bemoans the fact that public explanations for sexua violence
amogt aways originate from statements by defending counsd or the sentencing judge. She
cites Smart and Smart:

Consequently, motivations for rape which are provided with the specific
intention of trying to achieve an acquittal for the accused, or in an attempt to
reduce his sentence, are reported in the press as the motivations and therefore
these statements assume the status of legitimate and reasonable accounts of rape
(Smart & Smart 1978, p. 98).

In the light of the above, it is perhaps surprisng that Goode argues in support of the
O'Connor precedent. His support, however, is based somewhat on his disapprova of a
dispproving attitude to alcohol. Although his dismissa of the English doctrines which invoke
a digtinction between 'specific’ and 'basic’ intents is sound, his unwillingness to repudiate
'intoxication induced automatism' as fictiona, stands in stark contragt to his thoroughgoing
critique of other dements of English law. His proposds for Audrdian law reform in this
areg, are curioudy slent with respect to 'drict ligbility'.

Skene (1986) in responding to Goode, argues that defendants who use acohal in
contiguity with the commisson of a serious crime have placed themselves (as a result of free
choice) in a pogtion to cause harm and cannot argue that they are unaware of the possible
effects of acohol or other drugs.

Empiricd evidence shows tha those who commit crimind offences while intoxicated
are more likely to re-offend. The defence of intoxication then becomes more problematic for
the legd system. Rather than providing a defence for the initid act, it might be more appodte
for evidence of intoxication to attract more redtrictive pendties for offenders rather than
providing them, asin O'Connor, with total exculpation.

Skene quotes an example where a diabetic, who falled to take food after insulin and
committed a violent offence was adjudged as crimindly liable as.

he knew that his action or inaction might cause him to act aggressively or to
injure others and he takes no remedial action when he knows it is required
(Skene 1986, p. 280).

Although Skene's argument is littered with references to the putative ‘loss of control' and
biologica determinist arguments, her atack upon O'Connor defences is warranted on other
grounds. She quotes the 1983 acquittd of a man who (was aleged to have) 'raped, knifed
and humiliated his victim'. This acquittal was based upon defence argument that his acohol
and drug induced intoxication rendered him incapable of acting intentiondly. Other evidence
successfully adduced by the defence in the 1983 case concerned the conjuga status of the
victim and the defendant and their prior history of ‘consensud, abnorma intercourse (Skene
1986, p. 281). One can only bemoan the admisshbility of such evidence which can be
trandated to mean that any contract of marriage or scheme of arrangement for mutua
pleasure ipso facto entitles one of the partiesto later perpetrate suffering upon the other.
Unfortunatdy, the law and behaviourd science falled dl parties at this time because the
same man was later convicted of a smilar offence in 1986 after another victim suffered
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subgtantid injuries. Unfortunately, Goode (1986) invokes 'a psychiatric disorder’ to explain
the behaviour of this rgpist, without recourse to any supportive evidence. This pathologising
inclination is just the sort of behaviourad refication which conditutes professond
respongbility for the prevalence of sexua violence.

Goode reasons that the offender's 'state of mind' has underpinned the notion of crimina
respongbility, a least in part, because there has been 'no sysem of socid theory of
individua respongbility which has been either acceptable or cgpable of replacing it' (Goode
1985, p. 218). And despite the fact that some professions continue to bulwark this theory,
which consequently 'retains a firm hold on the concepts of mora responsibility held by our
society' (Goode 1985, p.218), it is cear tha professond dlegiance to this
socid/professond theory is misguided and detrimental to the genera community interest. In
the next section we will examine how professonds might be involved in developing a
socia/professond theory which actudly prevals againg the socid acceptance of sexud
violence.

A Macro Analysis of Sexual Violence

The notions of figure and ground become hepful organisng principles when trying to
understand such a complex issue as sexua violence. Scutt (1981) has long argued that the
pathologising focus on the offending ‘figure is misolaced and unhdpful if we are to do more
than punish the individud. She urges us to address the wider 'ground’ which is much more
ggnificant in influencing the continuing problem. In fact, it might be argued that the
identification and prosecution of 'micro’ offenders is the very process which diverts public
awareness from the broader issues and subverts the proper analysis of determination of
respongibility for sexud violence.

There can be little doubt that we live in a society which revolves around the distribution
and exercise of aggressive power. For those who reject the notion that war is the organisng
principle for human society, one only has to look at past presidentid dection campagnsin
the USA. On one hand the incumbent, fresh from an unambiguous and heady miilitary victory
in defence of asset-rich country which disenfranchise its women, assailed his opponent about
his dleged unwillingness to kill or die for his country. It should come as no surprise that
ggnificant achievements in reducing infant mortdity by government action in his home dae
represent meagre politica capital for the aspiring candidate and, as such, failed to make any
front stage presence on the politicd platform.

It might even be argued that sexud violence is just the modern theatre for the on-going
war aganst women (French 1992). Remember that society used to burn 'mad’ witches
before the invention of insanity. Our modern strategy is to enrol and protect, under the rubric
of the secular priests, those 'insane’ gender-guerrillas who actualy manage to contribute to
the body count. Those unwilling to recognise a generdised misogyny might find it difficult to
explain the sustained campaigns currently raging against Madonna and Sinead O'Connor,
especidly when viewed in a globa context of mgor famines and civil wars which are being
positively facilitated by arange of identifiable maes.

The traditional sex-typing for our young of both genders reiterates the message that
aggresson is, not only a pervasive part of our life, but aso a socidly sanctioned, indtitutiona
method of problem solution. This socid mode smply and effectively perpetuates a masculine
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mythology and modus vivendi. Any community which reinforces masculine imperatives is
encoding into 'micro actors an understanding that, athough sexud violence is againg the
law, this behaviour is not fundamentdly wrong; as otherwise it would not be socidly
sanctioned through the virtua symbolic equivaences which are the steple of our culturd
heritege.

Remember that the average fourteen-year-old has witnessed amost 14,000 mediated
acts of deliberate killing, yet has limited legd access to witness one act of procreation, no
meatter how tender or appropriate. One must question the psychologica diet of a community
which focuses on and portrays violence so rdentlesdy and uncriticdly. It is hardly surprisng
then that youth surveys reved such permissiveness for male sexud aggression.

Scutt (1981) adso agues that the 'dcoholic imperativeé underpins the sexist
rationaisation of rgpe and domedtic violence. Whether it be a ‘triggering factor? for the
perpetrator or a 'precipitating’ explanation in the victims behaviour, the involvement of
acohol ensured that the buck never stopped at the male offender. And this was despite the
fact that a number of these offences occurred without recourse to the demon drink. The
need to 'pathologise the nature of sexua violence is recognised by Scutt as a displacement
drategy to ensure that the socid forces, roles and expectations which dlow and perpetuate
the commission of these crimes escape the scrutiny and modification which may be required
to produce any change in the frequency and intendity of these crimes.

Examine the waves of terror, outrage and violent revenge which were orchestrated
agang sharks as aresult of an 'attack’ upon a surfer. The graphic and uncritical portrayd of
the shark as a'man-egting killer' which must be eiminated for the public safety shows us the
power of socid displacement. If the shark's behaviour enjoyed the benefit of a quas-legd
andyds, one might immediately characterise its behaviour as naturd, feeding behaviour
conducted in its normd environment by its only methods. To term such behaviour as
aggressive seems to miss the point.

We live in an age of secular power when the power of science is dominant and the
corresponding power of professionas who command this science is unquestioned. Indeed, it
has been argued that science itself has become just another instrument of male oppression
(Harding 1986). One problem is that sexud violence essentialy entails moral arguments, as
no scientific evidence can demondrate tha pan and suffering is bad, or tha it is
inappropriate to rgpe young women or execute their attackers. These are essentialy mora
questions which professionas have atempted to evade for a least the last century.

Professionas have a duty of care to reved their political/morad stances which disclose
ther interests and vaues. This might even include examining the kinds of interventions which
might serve as behaviourd congrainers or punishments which have not traditionaly been
conddered by these professions as agppropriate applications of scientific knowledge; for
example, mandated chemica adminigtration, or surgical intervention). And the most strategic
manoeuvre for this evason, as Scutt points out, has been the scientific ambit of disease and

pathology.

1 When considering only the 'triggering' factor, it is evident that this concept is just a specific
example of the 'loss of control' thesis which has gained such uncritical acceptance, in the
absence of empirica 'objective’ evidence. This particular species of masculist mythology has
served mankind well as it has simultaneously alowed the perpetuation of unilateraly
determined sexua behaviour upon the non-consenting females, while implicitly dismissing
female sexuality as lacking in the drive and energy required to sustain such animal behaviour.
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It is not unreasonable to describe the science of psychopathology as essentidly
underdeveloped, uncertain and riddled with equivocation, ambiguity and paradox. Those
mog familiar with its findings are struck more by its incompleteness and inconsstency than
its essentid clarity and coherence. Any practitioners pretending otherwise are either running
a Hf-interested rhetoricd line or are Smply naive to the import of the scientific foundations.

Sexud vidlence is an issue which is primarily indigated by maes, yet it is the whole
community, mae and femde, which provides the socid permisson which mantains and
reinforces this toxic behaviour. Consequently, dl those gppalled by sexua violence ought be
involved inits dimination. But it is dso an issue which predominantly affects women who are
under-represented in the socidly powerful professions (Victoria. Department of Labour,
Women's Employment Branch 1992). Responsible members of al professons cannot
escape the redity that we live in a gender specific world where femdes have higoricaly
been, and continue to be, disenfranchised by their mae co-citizens (Smith-Rosenberg &
Rosenberg 1973). Hence, concerned professionas (of either gender) are uniquely placed to
ensure that feminist perspectives are given voice by those in podtion to do so. This, of
course, implies substantiad socid change, especidly in the professons involved in the
knowledge-production.

As has dready been suggested (Victorian Women's Health Policy Working Party
1987, p. 120), one of the key issueswhich finds little explicit expresson in training programs
for professonals is the issue of gender differences. Alternatively, professonds can dlow
themselves to be slenced and marginaised by those biologica determinists who wish to
disenfranchise any gender-inappropriate voice. They can lose patience with those who do
not share professona discourse or assumptions and retreat to a secure distance,
unencumbered by the bother of negotiation and the humbling process of sharing
respong bility with the disparate and competing stakeholders in the issue of sexud violence.

Professonds may argue that they are addressng the problem of sexud violence
satisfactorily. But, the issue of under-reporting should be addressed as a matter of urgency,
and new and gppropriate methodologies need to be developed, with less emphasis on
'rdiability’ and more emphasis on 'sengtivity'% in both their technica and common meanings.
There exigts precious little research knowledge of victims, little in the area of specific
interventions desgned to amdiorate their didress, and an absolute poverty of training
programs for those charged with their care.

Unfortunately, the very definition of ‘professond’ work disqudifies many professonds
from the kind of 'macro’ socid action required. Y et Milgram (1965), if not Darley & Latane
(1968), have documented the problems of well-intentioned people failing to act responsibly.
Little attention has been given to the role of professonds in socid action, and even less to
their ethica responghility to do so.

Although many professonas are gdled and gppdled by dl kinds of sexud violence
crimes, they rarely take public stands on these issues for a number of reasons. Some fear
that such stands may weaken their status as objective, impartia scientists. Some fear
recriminations from their peers asit is amply 'bad form' to go public and show one's hand on
such tawdry matters. Others may smply fear the loss of income if they are to take mord
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positions againg those who may well become ther primary dients. Whatever the reason, it
is quite obvious that few professonds, especidly from the helping field, take such stands?.

As professonds we can exercise our respongbility to community in a number of ways.
We can choose to be narrowly focussed on our specific ambit of professona respongbility
under the specious assumption that our work continues in isolation form the rest of the
community (Zola 1972). The nation that clinica and scientific disciplines are in some sense
immune from socid interest mugt be chalenged at dl levels and explicitly in traning courses.
The isolationist stance of some sciences must be tested and breached so that discussions of
socid interest and congtruction are recognised even in the most objective and rigorous
disciplines (Harding 1986). But more importantly, the nature of most socid problems is
beyond the redm of any discipline and the conditution of society must be examined and
changed if we are to change the prevaence of sexud violence. Consequently, it isincumbent
upon al professonds to influence key policy makers in the law, judges, law reformers and
government lawyers to determine the adequacy of exidting legidation especidly as it relies
upon and is relates to other (especidly psychothergpeutic) disciplines. Implications for
training, rules for evidence and other matters may need to be reconsidered in the light of this
discusson.

Standards and burden of proof should be reconsdered as must the whole legd
process. In the Drugs and Controlled Substances Act 1981 (Vic.) (as amended) it is
deemed appropriate that the onus of proof is reversed and a balance of probabilities is
aufficient to obtain a conviction. On what do we base our reluctance to provide the highest
standards of legd protection for women?

And 0 the broadest chalenge for professonals in stepping outsde ther traditiondly
sef-imposed boundaries is to develop a critica climate both internad and externd to each
professon. Despite a rich heritage of ‘interndigt’ (content) controversy in many disciplines,
professonas are generdly unwilling to criticise their own professons more globdly, perhgps
for fear of diending ther professond colleagues. This has meant that the professond
critique remains 'internd’ to the discipline and little substantive 'meta critique is available,
epecidly from an expet perspective. Given that most professonds fed just as
uncomfortable, (without the usud intramurd sanctions) in critiquing the activity of other
professons, we can at least explain the poverty of 'externd’ critique. Despite the threatened
loss of influence and power, professionas must bresk the ‘brotherhood' code by facilitating
community critique of al professond activity. This disciplinary abdication may be codly in
placebo, status and financid terms, but it represents a new and subgtantia chalenge for the
emerging professond who seeks a more developed duty of care in the noblesse oblige
tradition, which itsdlf represents amost significant chalenge to professond sdf-interest.

Conclusion

In summary, sef-interest has influenced the augmentation of professond jurisdictions into
the area of sexud violence and the absence of empirica warrant required for such
involvement necesstated the devdopment of a scientific mythology. This pathologisng

2 This paper has concentrated on a particular professional mythology which excul pates sexual
offenders. It may be fruitful in future to initiate some discussion about manoeuvres which
professions may invoke to excul pate themselves from taking such socia action.
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mythology has been an ayject falure: having neither been successful a curing the pathology
of dleged sufferers, nor in managing/controlling the behaviour of these people. Rather than
diminishing the prevalence of sexud violence (despite any contributions to ameliorating the
sequelae of sexud violence), this mythology significantly contributes to the socid permisson
for such crimes to occur, leading to an unacceptable standard of community protection from
sexud violence.

Perhaps the greatest advancement that professons have made in the area of sexud
violence is rhetorica: they have managed, so far, to convince the community they are an
essentid part of the solution. In the light of the above they could possibly more properly be
described as a critical and unrecognised part of the problem.
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INTRODUCTION TO PART 4
PREVENTION AND CHANGE

THE PREVIOUS SELECTIONS HAVE EACH CONTAINED SOME PORTION OR
information relevant to the prevention of sexual assault. However, the following
papers were constructed by the authors around the theme of preventing rape or of
change¥ either needed or already taken place.

Eadted's thesis is that, in order to reduce rape, Austrdian culture needs to be changed
dramaticdly. These changes include confronting the fase myths concerning rape, further
modification of the crimind judice response, and fundamental shifts in attitudes about
gender, power and misogyny. The bulk of the paper provides areview of the literature in the
presentation of empirical evidence concerning who rapes, why they rape, and the impact
upon its victims. The erroneous beliefs are shown to be just that by the research which has
been conducted in thisfidld.

Tomaszewski builds upon one component of Easted's thess and addresses how
schools need to develop programs and materids to reduce and prevent violence against
femdes. She discusses other studies which have reveded that a portion of the community
believe that physical force againg awifeis at least sometimes judtified and that a substantial
segment of Queendand fourteen-year-old boys believe that rape is acceptable under certain
conditions. Further, girls experiences of sexud harassment in Audrdian schools is
described. She concludes that these attitudes must be addressed in the schools through the
development of policies and protocols, professona development, and curriculum that
promotes equity.

Taking to people to educate and change their attitudesis also the subject of a paper by
Pease and Vdazquez who address the need for men in the workplace to learn about sexua
harassment and discrimination. They begin by explaning how hegemonic masculinity
operates as a concept within organisations and ether keegps women out or in ‘their place.
Strategies for implementing change in men's atitudes and behaviours are then discussed with
an overview of the Men Againgt Sexud Assault anti-sexist educationd programs. The bass
of thought underlying education about myths and other relevant matters is that men are more
gpt to change if they are encouraged to do so by their mae peers.

Reekie and Wilson look a the new understanding of consent, resstance and sdlf-
defence and how these affect the need for more law reform and prevention. The evidence is
conflicting and the orientation of women's safety programs is to advise women that there is
no one uniform response to rape. If a woman does choose the path of resistance, the
authors point out that the existing laws do not adequately protect her snce they are defined
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in white mae middle-class terms of reason which do not recognise the extent to which rgpe
inflicts bodily harm. They aso advocate that more than law reform is needed in the
Aborigind community and present severa modes for enhancing women's justice.

The next two papers point to changes that are needed in lega procedure. Heenan and
McKelvie review the work of the Victorian Law Reform Commission focusing upon three
ggnificant changes that arose from its labours. the Police Code of Practice for Sexud
Assault Cases, jury directions, and dternative arrangements for giving evidence by adult
victims. For each areg, the authors summarise what they see as the mgor ssumbling blocks
to implementation and point to the need for monitoring programs which can be problematic
in either the police or the courts domain.

McSherry dso looks at the significance of changes to the Victorian Crimes Act 1958
in Section 37(a). She focuses upon how the change has dtered the concept of consent and
has initiated what she hopes is the beginning of seeing sexudity on a communicetive rather
than a penetrative modd. Asde from shifting to a negetive definition of consent, that is,
‘without consent’ means that she did not fredy agree to it, the section aso mandates certain
changes in judges directions which include the lack of free agreement, and the awareness
that rape does not require physica injury, lack of prior sexua contact with that person or
another. Consent must now be clearly communicated which lends support to a
communicative modd of sexudity.

Turning from the courts, the last two papers in this section look at policing rape and
changes that could or currently are being implemented. Scheffer reviews some of the recent
developments in forensics and the Victorian Sexud Offences Intelligence (SOI) System with
its component parts. He provides details concerning the current scientific testing employed
by the Victorian Forensc Science Laboratory. The article concludes with a discussion of
how the SOI can be used to asss the police particularly in identifying serid rapists and
recommends that a nationd standardised DNA profiling sysem must be implemented in
order to generate an Audtraia-wide database.

Moloney, a Victorian Police detective Inspector, looks a what the police objectives
are in crimind investigation and in sexua assault specificdly. Following an evduation of
police procedures with the latter in 1988, a speciadised rape squad was formed, a Child
Exploitation Unit was trandferred to the Crime Department, and al detectives were trained
in victim sengtivity. In March 1992 the Code of Practice for Sexud Assault (mentioned
above) was adopted; this Code outlines procedures from the start to completion of a sexud
assault case. Moloney aso discusses the United Nations Declaration relating to victim's
rights¥a Victim Impact Statements. In addition, he points to the need for increased police
powers for obtaining samples or physical examination in order to best connect offenders to
crimes.
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RAPE PREVENTION:
COMBATTING THEMYTHS
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THE FEAR OF SEXUAL ASSAULT OR RAPE IS A PART OF EVERY WOMAN'S LIFE. In a
plethora of ways this constricts and restricts females' mobility and manner of
living. 'Do not walk alone at night', ‘Do not talk to strangers, 'Do not hitchhike,
'Do not dress in a provocative way' are just a few of the rules that females are
socialised with. Indeed, the redlity is that rape is indeed athreat for every female
in Australia and the advice above is solid and well-meaning, although in many
ways it is based upon stereotypes about sexual assault which are not true and
which act insidiously to impute blame on the victim.

The purpose of the following paper isto tear down the myths about rape by confronting
the erroneous view of what rape is, who rapes, why men rape, and the impact of rape on
the victim or survivor. 'Wait', you may be saying. The title of this paper includes the word
prevention and you are proposing to dispel myths. How isthat prevention?

Answer: One of the only means avalable to reduce sexud assault and to enhance the
probability that its victims will report it to authorities is through knocking down the fase
images of rgpe that act to perpetuate it in society. Therefore, athough there will be little
gace given to specific preventaive measures agang 'dranger danger’ and
acquaintance/marita rape in the following article, both the overt and underlying message of
the paper is that rape prevention lies in changing societd attitudes about rape and about men

1 A substantialy similar version of this paper was published as. Easteal, P.W. 1992, Rape,
Violence Prevention Today, No. 1, October.

In preparation of this paper grateful acknowledgement is due to Diana Nelson for research
assistance and word processing.
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and women. Rape is not limited to mae perpetrators and femde victims, however, it is
overwhemingly a crime againg women. This aticle will, therefore, only focus upon adult
femde survivors and mae offenders. In addition, issues such as the role of pornography and
treatment programs for offenders are not discussed but undoubtedly merit research in the
context of rape prevention.

What is Rape?

There are a multitude of definitions of rape both legdly and within the folk mores of a
culture. In this article, rape is defined as.

the penetration of the mouth, vagina or anus by any part of the attacker's body
or by an object used by the attacker, without the consent of the victim.,

What does 'without consent' involve and/or what does it not require?
Myth: Raperequiresphysical force

Studies have shown that in the mgjority of rapes, the perpetrator does not use force which
results in physica injuries (Green 1987; Weekley 1986). The threat of force and desth and
the intimidation inherent in gender dratification are sufficient. In redity, many forms of covert
coercion and force may be used in rgpe. It is the victim's fear of the assault and its outcome
that render her passive, not compliant, and without consent. Since many victims of rape are
aso survivors of incest and other sexud abuse they may 'shut down' their emotions and
bodies at the onset of a rape; they learned this 'surviva' behaviour as children (Lundberg-
Love & Geffner 1989). Other women have been socialised not to be aggressive or
assartive, and their comparative lack of physica strength may contribute to less of a
willingness to fight back. Thus femde passvity is a quite common response to mae
violence.

Myth: Rape requiresphysical resistance by thevictim

Unfortunately, this myth is dill accepted by segments of the crimind judtice system. The
survivor who does not evidence injuries which she acquired through resistance becomes the
incredible victim. This image is a by-product of the previous myth which mandates physicd
force as an dement of sexud assault. Theredlity isfar different. Almost three-quarters of the
victimsin a Victorian sexuad assault phone-in reported that ‘they fet an overwheming sense
of powerlessness (Corbett 1993, p. 136). In addition, women have often been advised not
to resst in order to minimise the likelihood of severe injury or desth. Repe is the only
criminal act which has required resistance to substantiate that a crime occurred.

Myth: Rape requiresaweapon

Various surveys of victims and other studies have shown that the vast mgority of sexud
assaults do not involve the use of a wegpon (Bonney 1985; Bownes, O'Gorman & Sayers
1991; Weekley 1986).
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Other pervadve myths concern the nature of the act of rape itsdf:
Myth: Rapeisa sexual act

This myth is reinforced by certain stereotypes about mae sexudity such as men's dleged
inability to control themsdves if they are aroused. These are fase images. Rape is not a
sexual act. Rape is an act of violence which uses sex as a weapon. Rape is motivated by
aggression and by the desire to exert power and humiliate. Just as wife-battering had to be
taken out of the privacy of the home and crimindised in order to effectuate any change, rape
must be taken out of the sexual realm and placed where it rightfully belongs in the
domain of violence against women.

The latter view of ragpe as a sexud act is perhaps one of the most pervasive, enduring, and
damaging myths, damaging since it contributes directly to another misunderstanding about
the crime:

Myth: Sincerapeisprimarily a sexual act, the victim in some way may precipitate
the offence through arousing the male in some provocative manner

This erroneous belief has a serious impact on how people view the crime, the rgpist and the
victim. It dso affects the survivor's view of hersdf. She often accepts self-blame since she
has not succeeded in controlling the maés behaviour and has somehow provoked it
(Carmody 1984). It is crucidly important thet this myth is dispelled snce it dso influences
the response of the crimina justice system.

Myth: Sincerapeisprovoked by afemale, it iscommonly a spontaneous act

This belief is obvioudy fdse gnce it is dependent in large part on the preceding premise
concerning victim precipitation. Sexud assaults are not usudly done spontaneoudy or
impulsvely; studies have shown that in most instances, rgpe is premeditated and often
involves a pre-rgpe time period of interaction with the victim (Cobb & Schauer 1974;
Flowers 1987).

Myth: Aboriginal women (or Afro-American women in the USA) are more highly
sexed than 'white women and, ther efor e, are alwayswilling to have sex; thusthey
precipitate rape by their sexual behaviour

This myth is competible with the theory that victims of sexud assault tend to be those with
less power in the society. Myths about Aborigind sexudity and Black African sexudity in
the USA judtified the colonid maes oppression, subjugation, and on-going rape.

To reiterate, rgpe is an act of violence which is most commonly directed by maes toward
women. The woman is not responsible for her victimisation in any way.
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The Outcome of the Myths. Incidence and Under-Reporting

The nature of rape makes it an extremely problematic crime to measure. Due both to the
ambiguity about whet it is and to the societd and crimina justice response, which at best
could be labelled ambivaent, sexud assault is grosdy under-reported by itsvictims. Thereis
reason to suspect, from internationd crime surveys, that Audrdia has a paticularly high
incidence of sexua assault, certainly higher than the United Kingdom athough probably
second to the USA (Main 1991) and according to Wesatherburn and Devery (1991, p. 26)
third to the USA and New Zealand. Walker (1993) reports that the combined sample of the
1989 and 1992 Audtradian nationd crime victim survey showed that about one out of every
200 women had experienced a rgpe or attempted rape during the twelve months preceding
the survey. Goldsmith (unpub.) estimates that, based on 1991 Bureau of Crime Statistics
figures and a 1:3 reporting rate, awoman in New South Wales has a one in eight chance of
being raped.

The proportion of rapes that are reported are estimated by different sources to be any
where from one in ten to four in ten (Belkngp 1989; Carter 1991; Koss 1989). The
Nationd Crime Victim survey found that 32 per cent of the victims of rgpe or attempted
rgpe had reported the assault (Waker 1993). This figure is Smilar to that found by the
Victorian sexual assault phone-in described by Corbett (1993): two-thirds of those victims
who called in had never reported the assaullt.

There would appear to have been ether an upsurge of rape in this country or an
increase in its reporting to authorities. For example, in Queendand, the sexud assaults
reported to the police increased 160 per cent from 1980 to 1990 (Westbury 1991, p. 82).
Wilson (1989) found that reported rape had steadily climbed in Audrdia from 1973 to
1987. However, he notes that the increase may be attributable to legidative changes or
police behaviour rather than actua incidence. In New South Wales, reported rapes
increased from 27.5 per 100,000 in 1981 to 70.3 per 100,000 in 1987- 88. It is speculated
that this increase was a by-product of the legd changesin that state and education of police
which has resulted in their increased sendtivity (Weatherburn & Devery 1991, p. 26).
Victorian reported rapes rose 23.4 per cent in 1991- 92 from the previous year (Victorian
Community Council Againg Violence 1992). This has been attributed to lega reform and
increased reporting by victims.

Reasons for non-reporting

There are a variety of reasons why survivors do not report the assault. It is abundantly clear
from numerous reports that rape by a stranger is more likely to be reported than assault by a
partner, date or acquaintance (Belknap 1989). In Walker's sample (1993), 'fear, didike of
going to the police or a belief that it was not serious enough for the police were the two
main reasons cited. Two-thirds of the Victorian calers believed that the police would not
believe them, while haf thought that it would do no good (Corbett 1993, p. 139). Fear of
being blamed and having thar families find out have dso been found to sop victims from
going to authorities (Crimind Justice Newdetter 1992).

If avictim believes that the police will treat her supportively she is more gpt to report
(Feldman-Summers & Norris 1984). Those survivors who have suffered injuries that
required medicd attention and have family or friends with strong vaues about reporting are
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mogt likely to go to the police (Feldman-Summers & Norris 1984). Community education
programs need to actively encourage all rape victimsto report the crime.

A find point on under-reporting: women within Aborigind communities, rura aress, and
migrant women may be particularly reluctant to report the attack. This reluctance sems from
a percaived lack of confidentidity, culturd norms and, in the latter case, lack of English.
Further, the intdlectudly dissbled may be a paticulaly high risk for victimisation.
Prevention programs should be constructed that are specifically geared to each of
these groups.

Who isthe Rapist?

A number of authors have created typologies of rapists. The variety is clearly indicative of a
lack of consensus by specidids in this fidd. That is one reason why these will not be
presented here. The other reason lies in the biased data source in these studies: imprisoned
rgpists. Since it is now clear that the arrested population is not necessarily representative of
the entire class of rapists because of under-reporting of acquaintance and marita rape, the
reliability of such typologies must be questioned.

Myth: Therapist isusually a stranger

An abundance of research both overseas and in Audtrdia has established that the mgority of
sexua assallts are perpetrated by acquaintances, dates or marital partners. The erroneous
image of the rgpist as a stranger ems in part from the fact that such rapes are more likely to
be reported to the police (Bownes et a. 1991). However, various victim surveys show a
different picture: in Matchett (1988), 29 per cent of cdlers had been sexudly abused by
their husbands; in a nation-wide victims survey in the USA only 22 per cent had been raped
by strangers (Crime Victims Research and Treatment Center 1992, p. 4); Green (1987)
reports that, in Augtrdia, more than half of the victims knew or were related to the attacker;
Bonney (1985 p. 30) looked at reported rapes in New South Wales and ascertained that
only one-quarter involved strangers. This may be a fairly accurae figure snce the naiond
crime victim survey dso showsthat only 24 per cent of the crimes of rape or attempted rape
were perpetrated by strangers (Walker 1993).

Differences have been found in ements of the sexud assault and in its impact on the
victim based upon her reationship to the perpetrator. Some of these contrasts are in part
responsible for the relatively low reporting of 'date’ rape. 'Date€’ or acquaintance rapes are
more likely to involve verbd threets than either a wegpon or physicd injuries. The attackers
are dso more likely to threaten the victim about disclosing (Bownes et d. 1991). Low levels
of reporting in ‘date rgpe are dso a consequence of the victim's inability to perceive hersdlf
as arape victim. Severd studies have shown that people are more likely to labd an act as
rape if the survivor protested both verbaly and physicaly early in the scenario, and if the
male arranged the date but the female paid her own way (Shotland & Goodstein 1983;
Muehlenhard 1989). The victim has been socidised with these falacious concepts, even if
she does labdl the act as a rape, she may be reluctant to go to the police snce she might
ether believe in her own partia responshility or believe that the police would blame her.

Maritd rgpe has been found to be a component in a high number of marriages that
involve physical battering (Bowker 1983). Finkelhor (1985, p. 204) estimates that 10 to
14 per cent of dl married women have been or will be rgped by their spouse. Although
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maritd rgpe involves more violence and physicd injuries than acquaintance rape, the lower
rate of reporting can be attributed to both the isolation of the battered woman and to the on-
going societd assumption that husbands are immune from sexua assault charges.

Myth: Rapist have pathological personalitiesand tend to come from the lower
class

The myth that men who rgpe are mentaly ill is not substantiated by the data: only a smdll
minority of perpetrators are psychopathic (Stewart 1990). Empirical research has not found
any condgtent type of person tha distinguishes rgpists from other maes. Alder (1985)
looked at sdlf-reported sexua aggression in men and found that class, education, and
occupation were not dgnificant variables. Aggresson was most strongly correlated with
having sexudly aggressve friends. Chappel (1989) notes that rapists are more likdy to
adhere to the myths about sexual assault and to hold callous beliefs about rape. Thus one
can see that an important element of prevention should indeed be the eradication of
these myths.

Impact on the Victim
Myth: All women really want to be raped
Myth: Women ask to be raped

Rape is a crime which has devastating effects upon the survivor. It has been described as
'the beginning of a nightmare (Main 1991). Table 1 outlines the possible consequences of
rape.
The effects may vary depending upon a few variabdles: the rdationship of the rgpigt to
the survivor ; the brutality of the crime; ego strength and the support or lack of support that
the victim receives from those to whom she discloses (Girdlli et d. 1986; Schwartz, Williams
& Pepitone-Rockwell 1981; Scott & Hewitt 1983; Stewart 1990). Some of these
symptoms are short-term; others have been documented as lasting for years¥s possbly for
the survivor's entire life.

Victims who do not report the crime experience more persondity disorder, isolation
and sdf-blame (Peretti & Cozzens 1983). It must also be noted that being raped by one's
gpouse does not amdiorate the trauma for the victim. Studies have shown that the long-term
effects are in fact more severe and longer-term since such assault involves betrayd, isolaion
and living with the rapist (Finkelhor 1985).

Survivors of rape must not be compelled by the myths into self-blame. Passivity,
marriage, victim's appearance or behaviour should not be interpreted as consent.
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Table 1

The Potential Impact of Rape on the Victim

Emotional Depression, fear, anxiety, lack of trust, withdrawn, shame,
self-blame (greater for acquaintance rape victims), guilt,
humiliation, anger, rage, betrayal (for marital rape), perception
of the world as malevolent, low self-worth, phobias.

Physical Headaches, muscle tension, gastro-intestinal upset, genito-
urinary complaints, pregnancy, disease, injuries.

Behavioura Suicidal actions, anorexia, alcohol and drug addiction, isolation
(for marital rape), eating disorders, sleeping disorders, effects
of phobias, nightmares.

Note: This table was derived from the following: Burgess & Holstrom 1974;
Criminal Justice Newdletter 1992; Finkelhor 1985; Girdlli, Resick, Marhoefer-
Dvorak & Hutter 1986; Koss, Dinero, Seibel & Cox 1988; Mishkin 1988; Report
on Sexua Assault Phone-In 1984; Y oung 1991.

Prevention: Changing Attitudes and Behaviour
Changing societal norms

Societd beliefs about rape are in large part a by-product of the large amount of
misnformation and mythology about sexud assault. They are dso the result of other values
and behaviours in the culture. Chappell (1989) reports that cross-cultura studies have found
that rape is most prevdent in cultures with low femae power and authority and where
masculinity is expressed with violence. Some authors have described Audraia as one of the
most misogynist countries in the world (see Westbury 1991). Higtoricdly, female convicts
were released to fulfil the needs of the male immigrants with 'an officia endorsement of rape
(Gilmour 1990, p. 28). Thus, Audrdids history and the persstence of certain vaues and
gender roles in the culture would conform to the high risk environment for rape.

Misogyny is dso derived from the emphasis upon aggresson in the enculturation of
maes which is manifested in the type of sports which are popular. Mdes are more
comfortable with males, they tend to socidise and communicate a a non-intimate level with
other men, and they are gpt to have a low regard for femaes. The latter is evidenced by
both the type of verbd comments directed & women and the high frequency of physica
violence toward female partners that has been well-documented (Mugford 1989).

Audrdia is a patriacchd society with an ethos which includes machismo and mae
domination. In other cultures, this gender dratification is coupled with a code of galantry
and respect toward females that is often lacking in this country. The culturd norm is for
women to submissvely receive sex and their unwillingness to be disregarded: ‘A red man
will not take no for an answer'. Combine al of this with a cultura endorsement of violence
as ameans of solving interpersona conflict and rape rates are undoubtedly high (Broadhurst
& Maller 1992).
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Therefore, rgpe is an act of domination which cannot be seen as isolated from the
patriarchd fabric of the society in which it takes place. Prevention and reporting require
attitudes about the nature of rape and the nature of male/female relations to change.
The beliefs that promulgate male violence need to be eradicated and women's
relatively powerless position within Australian society should be radically modified.

As Figure 1 illudrates, there is a complex dynamic interaction between the various
idegtiond and structural components of a culture which produces both the high incidence

and under-reporting of rgpe and the less than adequate response of the crimind justice
system which will be discussed next.

Figurel

Societal Variablesthat Contribute to Rape Incidence
and Treatment of Survivors
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Changing the criminal justice response

The crimind judtice system can play a mgor role in changing attitudes and preventing both
rgpe and the revictimisation of the victim. However, as illusrated in Figure 1, laws, the
courts and the police are influenced by the prevaling beliefs of the culture. Just as norms
about rape cannot be understood without perceiving how they fit within an existing culturd
framework, the workers in the crimind justice system cannot be seen in isolaion from
societd atitudes. It is, therefore, not sufficient to change legidation; new laws are
hollow promises of what could be if they are not accompanied by shifts in the
attitudes and behaviour of the police and the judiciary.
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Laws?

There has been ggnificant law reform in reference to sexud assault in every Sate and
territory of Audrdia Rape legidation has dways been st goart from other crimina laws
with implicit or tacit rules such as a mandated prompt reporting to vaidate that a crime had
taken place. In the past (and in some cases to the present) rape laws centred around the
protection of the defendant's rights. Thus higtoricaly, the victim's dress/appearance a the
time of the assault, her previous sex life, her physical resstance, and quick reporting were
sgnificant components of the trid. In avariety of ways, the survivor became the prosecuted.
This has changed to an unknown, but probably limited, degree.

One reform mode (for example, New South Wales) has been to create severa graded
offences of sexud assault to replace the old charge of rgpe. By offering different levels of
seriousness, it was hoped that convictions and reporting would increase; this would appear
to have taken place in New South Wales (Carter 1991), dthough Polk (1985) did not find
gmilar increases in Cdifornia following a smilar innovation. Naffin (1984) believes that
reporting does increase with graded-type offences which confront the stereotype of rape as
only abruta act between strangers.

The legd definition of rgpe or sexud assault has dso been broadened to include
penetration of the mouth or anus by any body part or object. This is substantial progress
from old laws which narrowly defined rape as vagind penetration by the penis. Additiondly,
in & least some jurisdictions such as the Audrdian Capitd Territory the victim's evidence
can be given in camera with a support person present and a survivor's name cannot be
published without her consent (Follett 1986).

The requirement for the judge to warn the jury againgt convicting on the word of the
victim aone (corroboration) has been removed; however, the judge still has the discretion to
ddiver such a warning. Further, in many jurisdictions a the stautory leve, the assumption
that a woman has to physicaly resist to condtitute a bona fide rape has been removed.
Again, the gap between laws and their application has been apparent.

A woman is no longer supposed to abdicate her sexud rights in marriage; a wife's
consent is no longer to be implied. However, the redity is that few ragpes by cohabiting
spouserapists are ether reported or tried. Even estrangement has proven problematic. In
practice, extreme violence gppears to be a necessary component in the marita rape for it to
be deemed as a crimind act. Certainly the change in legidation has not resulted in a flow of
marital rape cases through the courts. Browne (1991) reports that in September 1991, a
man in Tasmania was sentenced for the rgpe of his wife. This was the firg marita ragpe trid
in that gate, dthough immunity was abolished in 1987. The couple were estranged. Smilar
paucity of such cases was found in South Audrdia Sx years after that dat€'s reform
(Sallman & Chappell 1982). More legal reform and implementation of the law are
needed in this area.

Other problems which require legidative change include the continuation of judges
discretion in dlowing evidence about the victim's sexud history, the admissibility of unsworn
testimony by the defendant while the victim is cross-examined, and the issue of consent. The
last is perhaps the most problematic. Consent needs to be defined clearly, such as in the

3 The literature on law reform in the area of sexual assault is voluminous. Material presented
on this subject was integrated from numerous of these sources. For further reading, see
Carter 1991; Franzway, Court & Connell 1989; L'Orange & Egger 1987; Scutt 1990.
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Wegtern Audrdian legidation which states that consent must be fredy given without force,
threat or intimidation (Repe Reform 1986). Smart (1990) Sates that the consent/non-
consent dichotomy is too narrow to alow for women's experience since the laws are made
and interpreted by males. Thus, it needs to be spdlled out or it ends up with a definition used
in practice that is based upon sexist atitudes.

Courts

The laws may change but, unless the attitudes of the judges, lawyers, and juries change, the
impact of new legidation is limited. Prevention requires increased education of the
judiciary and lawyers. They must be taught about what rape is and its impact on the victim.
As indicated above, many of the new laws Hill retain old eements which are to be used a
the discretion of the judges; for example, alowing testimony about the victim's past or the
corroboration rule. Further, athough the new legidation may remove a concept, it does not
gop judges from raising it in their remarks to the jury or in their sentencing. For instance,
athough Victorian law now saysthat forceis not an issue, judges remarks have implied their
persstent view that a struggle is necessary (Scutt 1993).

Traditionaly and to 1993, the survivor is frequently revictimised in the courtroom. In no
other violent crime isthe victim subjected to the type of scrutiny and interrogation that befdls
the rape victim in the court. She has traditionally been shown as either pure and chaste¥s
hence a bonafide victim¥ or impure and a 'bad’ woman. Thus, ajudge in Victoria recently
gave argpis aless severe sentence since the victim was a progtitute whom, the judge fdlt,
would not be as psychologicdly affected by rgpe. This type of attitude and trial
experience have to change in order to both encourage more survivors to report and
prosecute and to increase the negative sanctioning of rapists.

In addition, many researchers have expressed dismay at the light sentences in generd
which are dispensed to rapists by the judges (Carter & Wilson 1992, Le Grand 1977). Do
the current sentences reflect the horrific nature of this violent crime? Heavier penalties and
a more offender-oriented trial should contribute to improved deterrence.

Police

Prevention of rape requires increased training and education for police about both sexud
assault and its impact on the victim. A high proportion of cdlers in severd sexud assault
phone-ins have reported negative experiences with law enforcement officers. These include
not being believed, feding judged, blamed or ridiculed, trested in an insendtive manner, and
talked out of proceeding with charges (Report on Sexua Assault Phone-In 1984; Corbett
1993). Cabass (1990) found that in Victoria, police held a more stereotypica view of rape
victims than other occupations and that their response to the survivors is gill orientated
around what they consider to be indicators of avaid rape: prompt reporting, resistance, and
emotiond didress. Interviews with police confirm their adherence to the myths that women
contribute to their own victimisation and that violence is a naturd part of masculinity (Carter
1991).

There have been some changes in police practices in charging offenders: the number of
police-designated ‘unfounded reports has apparently dropped during the past decade
(Broadhurst 1990). However, this must be placed in the context of what had been
traditiondly an extremely high level of ‘unfounded’ designations (Scutt 1988). Thus, a recent
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Victorian study found that only one out of three victim reports ended in police charges
(Brereton 1993, p. 52).

Changing police attitudes must be a part of prevention. However, the sexist nature
of the police sub-culture and its preponderance of maes make this a highly problematic
hope for the future. Police can, however, be retrained about the redlities about rape and its
effects upon survivors. Supportive and sympathetic interviewing techniques could be taught.
There is indication that increased use of femde officers and specidly trained 'sex crimes
units have had some positive impact.

Precautions

Although it is the thesis of this aticle that the principad means of rape prevention lie in
changing socid attitudes about sexud assault, drafting law reform and implementing it in
practice, sgnificantly modifying gender roles and gender dratification, and changing the
cultura emphases upon violence, it must be acknowledged that we do not live in a utopian
world nor in a society that is amenable to radicd change. Therefore, it is important that
precautionary measures are adopted by women. Until women can indeed ‘take back the
night (and dl hours of the day)' and be safe from violence on the dtreets, in their homes and
within their relaionships, there are ways to minimise the potentid danger. The steps listed
below are an aggregation of some suggestions outlined by the Sydney Rape Crigs Centre
(1990) and other readings. The list in no way is intended to put, or even imply that, the
responsibility for rape rests with the victims.

Acquaintance and spousal rape
Learn assartiveness,
learn sdlf defence;
know your sexud rights as a person and as a partner;

be cautious about going to a date's home or having him to yours, particularly if acohol
has been consumed. Most rgpes do not occur outside; they take place in the victim's
home. Most rgpes do not involve strangers; the offender is more likely to be a date or
an acquaintance than someone you do not know; and

understand that rape does not have to involve physica force. If an acquaintance, date,
or spouse ingsts on having sex with you without your free and willing consent, he is
committing acrimina act.

Sranger danger protection

Learn sdlf-defence, not only to fight back but to become more assertive and able to
detect danger;

use deadlocks; ingtal a peep-hole; and be wary of strangers,
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leave your car in a well-lit area; have your key in your hand; shift parking places
occasondly; and check seats before entering the vehicle;

gand graight and wak with a firm step on the street; do not carry too many objects,
and wear clothing which does not impede running;

wait for trains in well lit areas, gt near the ade; and let someone know how you are
travelling and when you expect to arrive;

book a taxi by phone; gt in the back seat; and be dropped a short distance from
degtination;

if hitchhiking, ask the driver for his dedtination; St close to the door; and cary
something for self-protection.

I ncreased Resourcesfor Crisis Services

Sexud assault criss sarvices arose in Audraia during the late 1970s. They are criticaly
important in providing crigs care, counsdling and public advocacy that can assg in
eradicating the false myths and in implementing legidation (Fittman 1990). A supportive and
trained counsdlor can greatly amdiorate the trauma for a survivor. Yet, these agencies are
generdly underfunded to the point that 24- hour service is not avalable for al potentid
victims in this country. Increased funding should be directed to such services to ensure that
these criticd life lines can operate to ther full potentid.
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PREVENTING ADULT
SEXUAL ASSAULT:
VIOLENCE, GENDER AND
POWER, AND THE ROLE
OF EDUCATION
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Violence

While on yard duty | saw three boys (Year Two) taking the pants off a girl
(Year Two) in the sand pit. | rushed to tell the principal and he said 'Now, now
boys will be boys!" (First year out teacher, in Clark 1989, p.12).

THE AIM OF THIS PAPER IS TO PROVIDE A FRAMEWORK FOR THE UNDER-standing
of violence against women, in order for schools to develop preventative
approaches, including policies, strategies and materials, to reduce and prevent
violence, in particular violence against women.

Violence, violence againgt women, violence againg girls, and the congtruction of gender
and its relationship to violence will be consdered. The role that the education system plays
in ether challenging or accepting the status quo will then be addressed.

It is now well-established that gender is a factor when examining violence. Two
sgnificant issues have emerged from the research and data collection within the last decade
Y2 the mgority of violent crime is committed by men, about 98 per cent; and the mgjority of
violent crime againgt women is committed by men they know.

We know that women are more a risk from a man they know well than from a
sranger. In a study of reported rapes in Victoria, it was found that 61 per cent of victims
who reported the rape to police were known to their offender (Victorian Community
Council Againg Violence 1991). We must ask ourselves.
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why isit that men are more likely to commit violent crime than women? and

why isit that women are more likely to be rgped, injured or killed by a man they
know?

To have a dearer understanding of this phenomenon we need to consider what status our
society has given to violence, to women (and children), to men and importantly, what is the
connection between these three?

Attitudes Towards Violence

To explore this further the congruction of gender, in paticular the congtruction of
masculinity and its relationship to violence against women, needs to be examined.

Elliott & Shannahan (1988), in ther research on family violence for the Office of the
Status of Women, found that the prevailing atitude is that one in five people (20 per cent)
believed that it is okay to hit your wife in some circumstances. Table 1 ligs these
circumstances, they are located in beliefs about appropriate behaviour for women, and the
right of men to chadtise their wives.

Table1
Circumstances in which Physical Force Against Wife
Considered Acceptable

% Who
Circumstances Agree
Argues with or refuses to obey him 2
Wastes money 2
Does not keep house clean 2
Does not have meals ready on time 1
Keeps nagging him 3
Admits to deeping with another man 11
One or more of the above circumstances 14
At least one circumstance 19

Source: Elliott & Shannahan 1988.

What is obvious about these factors is that they dl relate to what is consdered to be
gendered behaviours, that is, women keeping the house clean, cooking meals and so on.
They dl focus on her behaviour and his assessment as to whether she has behaved
appropriately or completed a task to his leve of satisfaction, and an approved use of
violence.
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Power and Violence

According to Dobash and Dobash, men learn the gppropriate contexts in which to use
violence 'through a mae culture that condones and encourages violence. In their research
they found that:

In the violent events experienced by women .. . violence was used by the men
they lived with to silence them, to 'win' arguments, to express dissatisfaction, to
deter future behaviour and to merely demonstrate dominance (Family Violence
Professional Education Taskforce 1991, p. 116).

An aspect of this contral is manifested in the traditiona notion of women being the chattels
of men which is dill hed by many, and this view directly impacts on the way women and
girls are responded to by the legd system, the socia system and economic and cultura
systems. It accounts for society's resistance to acknowledge that violence against women is
crimina behaviour. 1t should be remembered that it is only recently that we have had a
ggnificant change in the legd dtatus of women: for example, in Victoria, it has only been
since 1985 that marriage could not be used as a defence for a man who was accused of
raping hiswife.

The attitudes and va ues that underlie adult behaviour are not suddenly formed when a
person turns twenty-one, but are shaped and informed from childhood. When we consider
the beliefs that underlie violence againgt women and in particular sexud assault, they too
have been shaped from the earliest of years. We see these attitudes being congtructed in
many ways, by the socid, legd, culturd, political, economic and higtoricd factors which
influence our lives. They are reinforced daily, in our education system, in our many activities
and interactions and in particular in the way we respond to boys and their behaviour, and in
the way we respond to girls and their behaviour, and the gender roles we assign to them.
Much of these attitudes are based on the congtructions of masculinity and femininity and the
gender roles which they prescribe. Their influence on our earliest experiences are 0
entrenched in our behaviour asto be unquestioned. According to Clark: ‘the power relations
between maes and femades, where men are in charge, where boys chase and girls run,
appear as norma’ (Clark 1989, p. 25).

The bdiefs that underlie sexua assault and violence againgt women are the same attitudes
that underlie sexud harassment and violence againg girls. Just as there has been aresistance
to recognise violence againgt women as crimind behaviour, there has also been resstance to
describe many of the behaviours directed towards girls and young women as violence.
Much of the violence that girls currently experience a the hands of boys is dismissed as
boys being boys or, worse, as norma behaviour. This is evidenced in the way in which the
legd system traditiondly defines and responds to women who have experienced violence
and is pardlded in the way in which the education system defines and responds to girls who
experience violence a school. Both help to maintain and legitimise male violence.

Kely (1987) introduces the concept of a continuum of sexua violence. This paradigm
is intended to highlight the fact that sexud violence exigs in most women's lives, while the
form it takes, how women define the events and its impact on them a the time, and over
time, varies. The continuum does not relate to alinear draight line.
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It is useful to use the concept of a continuum to understand the relationship between
violence againg women, and violence againg girls. The common eements consst of:

male dtitudes towards women and girls that is expressed not only in forms of
violence but in many forms of coercion and control; and

the experience of that violence and its impact for women and girls are amilar.
Experiences of Girlsin School

This paper will now draw on current research in primary schools and secondary schools to
illugrate the commondities. In Listening to Girls (Audraian Education Council 1991)
femde dudents were interviewed on a range of their schooling experiences. Firet, a a
primary school, ten Year Six students were discussing their relationship with boys:

They call you dut and | don't like it.

The teachers don't do nothing about the boys, and say don't worry, but its a bit
hard.

All the girls have nick names¥. Broccoli, Juice Bag, Ugly, Whorebag. They call
usal Dog. . .

Boys tease you about your period, breasts and what's going to happen to you. If
they can they flick your bra strap. We tease back but they start it. They say look
a her she's a dog. They pat their leg and say come here (Australian Education
Council 1991, p. 6).

In this research, the authors note that the girls believed that boys do not like girls. In fact,
they thought that boys despise girls. The feding was not mutud, they said. They seemed
puzzled as to why the boys were the way they were (Austrdian Education Council 1991,
p. 7).

The second range of experiences are from girls in a country high school where there
were only fourteen femae students in Year seven and only eight in Year eight. The girls
goparently felt strongly about the harassment they endured from day to day and they fdt
powerless to change things. Their comments included:

They call you dog and make comments about your body like 'Gee you've got big
ones. You get sick of it.

The boys 'dak’ you (they pull your pants down). | think its disgusting. We stand
against walls or sit down so they can't get you.
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Some say 'Will you come to bed with me?. They come up close and grab you
and they make crank calls. At the start of the year we had to give our phone
numbers out loud and the boys wrote it down (Australian Education Council
1991, pp. 7- 8).

As the researchers were leaving, one student turned back and said

| know that you said this was confidential so we could tell you anything and that
you wouldn't comment to staff on the things we said . . . But couldn't you just
drop some hints about the dakking. It readly is awful and we would like it to stop
(Australian Education Council 1991, p. 8).

Many girls were identifying violence at the hands of boys, and in particular sexua violence.
They described their experiences as humiliating, upsetting and degrading. The dominant
school culture defined girls experiences and dismissed them with responses such as 'boys
being boys asif it was to be expected for boys to harass and intimidate girls.

Clark (1989, pp. 41- 2) describes behaviour in primary schools where 'girls [are] being
held down and kissed, dragged into the boys toilets, having their dresses flicked up, girls
being chased etc. She clams that, for boys, these sexua practices are connected with
having power and dominance over girls, and the girls experience it as domination and
sometimes violence. She aso goes on to say that one of the problems is that this behaviour
of boysis often not recognised as sexud harassment but as teasing.

A number of girls identified that a way to avoid mae teasing and harassment was to
have a boyfriend to protect them. In these experiences there were only two ways for boys
to then relate to girls, either as perpetrators of violence or as protectors against (male)
violence.

What Happens when the Protector Becomes the Per petrator ?

In Queendand, a survey amongst fourteen-year-old boys was undertaken (Domestic
Violence Resource Centre (Qld) 1992). The survey asked about attitudes towards the use
of mae violence (sexud) againg girls. A totd of 187 boys were surveyed in a number of
schools in the Brishane metropolitan area. They were asked 'Isit OK for aboy to hold a girl
down and force her to have sexud intercourse if . . ." and a number of circumstances were
presented.

The boys were given a choice of three responses to each category: 'No), 'Yes, and
‘Unsure. The Brishane Domestic Violence Resource Centre claimed that the results were
alarming. One in three boys (32.6 per cent) believed it was okay for a boy to hold a girl
down and force her to have sexua intercourse if she led him on. Less than half (49 per cent)
believed that leading a boy on did not judtify forced sexud intercourse. The next highest
categories were:

she gets him sexudlly excited (27.3 per cent);
they have dated along time (15 per cent); and
she lets him touch her above the waist (11.8 per cent).
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Significant numbers of boys were unsure as to whether these circumstances justified forced
sexud intercourse. The following indicate the percentage who were unsure as to whether this
was OK under the following circumstances.

she hasled him on (18.7 per cent);
she gets him sexudly excited (17.6 per cent); and
she lets him touch her above the waist (12.8 per cent).

There was not one category in which there was a unanimous 'No; it is not okay'. The survey
findings indicate that:

a percentage of boys believe it is OK to use violence againg girls (to hold her
down and force her to have sexud intercourse); and

they are prepared to blame the girl for their (the boy's) sexud violence.

The myths that are perpetuated about adult violence against women are being absorbed into
the boys thinking, their behaviour and their rationdisations for their violent behaviour.

Across dl schoals there was a common belief (held by boys) that girls often said no
when they really meant yes. A mgority of boys dso clamed that they could 'ascertain
with some confidence when 'no’ meant yes and when it meant 'no'. It seems that the
boys did this on the basis of 'tone and volume of voice, facial expression and other non-
verbal communication'.

As can be seen, the attitudes that support mae violence againgt women, and in
particular sexud assault are dready firmly entrenched in many of these responses. The
researchers aso found that:

many males had aready engaged in behaviour that could be categorised as
abusive, sexualy harassing and demeaning of femaes. They lacked
understanding that their behaviour may have been offensive or possibly even
illegal (Domestic Violence Resource Centre (Qld) 1992, p. 4).

How Do We Prevent Male Violence Against Women?

If we don't intervene we are alowing primary schools to be training grounds
where the links between masculinity and violence become cemented (female
primary teacher in Clark 1989, p. 28).

We collude in mae violence againg women by not addressing the very attitudes and
behaviours that we see everyday in the school ground and in the community and pass off as
children's behaviour. The boy who flashes himsdf in the school yard and has his behaviour
laughed at will warrant arrest if he does it in ten years time. The boys who dak girls in the
school yard, and have their behaviour dismissed, can be charged with assault in ten years
time. The tolerance and acceptance of this type of violent behaviour is saying to boys that it
is okay to do this and saying to girls that this is what you can expect to happen, and worse
wewill not hep stop it.
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There is a connection between boys' violence and the denigration of girls, when
they are young, and domestic violence and gun shootings when they are older
(male primary teacher in Clark 1989, p. 28).

One congtruction of masculinity assumes boys, and therefore men, are dominant, aggressive
(physicaly and sexudly), strong and powerful, and one condruction of femininity assumes
girls and therefore women to be (the opposite) submissive, passive, weak and powerless.
There are many structurd factors at work which reinforce this.

While both boys and girls are confined in regimes of masculinity and femininity (Connell
1987), it is not only determining how they behave but dso how they will relate to each other.
These 'regimes are not ssimply different from one another but express relations of
power. Gender equity, by creating an equality between men and women, boys and girls, and
by reducing the power differentid, is a centrd dement in the long term prevention of
violence againg women. Gender equity is valuing women's and girls experiences, gender
equity is about women's and girls safety.

Clark (1989) argues that within primary schools there are a range of practices that
sarve to give boys interests, and boys skills more gstatus (than girls interests and sKills).
They dso unwittingly give boys access to forms of behaviour which make life very difficult
for both women teachers and girls and which ensures that boys have greater power to define
what goes on in the classroom or whét is to be vaued.

Education has a roleto play in addressing attitudes and behaviours

Issues of violence against women cannot be adequately addressed unless sexism, power and
gender inequality are chalenged. The messages and Sgnds that are given to girls and boys
need to be questioned. We need to look closdly at the factors that influence and determine
therr behaviour and ther lives from childhood into adulthood. We mugt begin with a
recognition thet:

Issues of power and gender are integra when discussing violence;

in order to reduce violence, educationd and socid systems must promote gender
equity and equdlity;

violence should aways be named for what it is. Violent behaviour should not be
disguised as 'boys being boys or as 'harmless fun' when there is clearly someone
who is being made to fed unsafe or fearful because of that behaviour;

violence is never acceptable behaviour, thereis never any excuse for violence,

violence can take many forms, including racist and sexist behaviour;
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the way in which schools address issues of violence and discipline will serve as
role modesto children; and

many socid and inditutiond structures themsdves are often inequitable and violent.

We can gpply these principles to the following aress.

the development of policies and protocols in each school about violent behaviour
and codes of behaviour; for example, a policy on sexua harassment that clearly
identifies it as unacceptable;

professonal development to educate teachers and school support daff to
recognise violence againg girls and to fed confident in their ability to respond;

curriculum should be used to foster equity; for example, the widespread use of
gender inclusive curriculum; and

promote curricullum that encourages equity and chdlenges racit and sexist
attitudes and behaviours.

Teaching Sructures, methods and curricula need to be consstent in their gpproach. The
learning that violence is unacceptable, as is gender and racid inequity, should be reinforced
throughout the school community, the school and the curricula. To account for girls
experiences the definitions of violence must incorporate sexud harassment.

Violence, and violence againgt women must be seen within a broad socid context. We
must not smply focus on the classroom, but in recognising violence, it is important that the
school environment itself does not perpetuate inequdities and violent behaviours. There must
be a cooperative mode of decison making and rule setting that sees an involvement from
students, teachers, the school council and parents.

The education strategies must be short term and long term. In the short term, strategies
must recognise the gender-based violence that is occurring in schools and intervene to stop
it. For the long term, Strategies must address and chdlenge the attitudes, assumptions and
inequities that underlie dl violence againgt women.
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FOR YEARS WOMEN HAVE IDENTIFIED PROBLEMS WITH GENDER INEQUALITY and
discrimination within the workplace. The introduction of the Sex Discrimination
Act 1984 (Cwth) legitimated such concerns by alowing often marginalised
groups to seek legal protection against sexual harassment, discrimination
practices, and unfair wage scales. The Act, however, did not become law without
resistance by men from within the halls of Parliament and the offices of the
corporate sector.

The resstance continues today as few women are willing to file charges agang
employers, supervisors, or teachers for fear of negative repercussions as well as time
consuming and costly court procedures. Research has shown that less than 10 per cent of
unwanted sexua behaviour incidents are reported and even less are prosecuted within a
court of law (Holgate 1989). Such figures are problematic given that a greet dedl of research
has repestedly shown that a high percentage of women will be victims of unwanted sexud
atention. One early study (Kinsey, Pomeray, Martin & Gebhard 1968) found that 24 per
cent of women had been victims of some form of forced sexua contact during childhood. A
study conducted by the United States Merit Systems Protection Board (1981) reported that
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42 per cent of femade federd employees had experienced sexud harassment at work. One
Augrdian study found that 90 per cent of the surveyed women had been grabbed or
fondled and 62 per cent had been physcdly restrained as a form of sexua harassment
(Holgate 1989, p. 25).

It can be argued that resstance to anti-sexud harassment and discrimination legidation
derives from patriarcha conditions within the workplace tha include mae control over
decison making and policy enforcing systems that operate within hierarchica congraints.
Such mae power is threstened if there is an acknowledgment of the full intention of the Sex
Discrimination Act. The resstance that develops can probably be best understood by
conddering the extent to which hegemonic masculinity crestes and recreates divided
gendered relations within organisations.

This paper will firg identify the resstance men exemplify within the workplace to
address matters related to sexud harassment and other forms of sexuad violence. Secondly,
a st of drategies for working with men in workplaces and other organisations will be
described as a means of chdlenging that resstance. These Srategies are a part of the
ongoing work that Men Againgt Sexua Assault has been developing in Victoria and other
parts of Audtrdia.

Hegemonic M asculinity in the Workplace

Mde norms and practices in the workplace over-emphasise strength, independence,
aggresson, group solidarity, rationdity as well as a top to bottom flow of information for
decison making processes. Such practices can be understood by recognising the manner in
which hegemonic masculinity operates as a concept within organisationa cultures.

Hegemony involves the congruction of power relaions and the velveteen of socid
groups that have the potential to maintain and create organisationa cultures which keep
women subordinated and marginalised. Various practices are used to establish power
induding an:

ability to impose a definition [to g] situation, to set terms in which events are
understood, and issues discussed, and to formulate ideals and define morality
(Donaldson 1991, p. 1).

Other practices may include agenda setting, gate keeping and the regulation of information
flow. Furthermore, Connell (1987) has identified hegemonic masculinity through systems of
punishment, enforcement, and the divison of labour. Conndl, suggests that hegemonic
masculinity:

stabilises a structure of dominance and oppression [for] gender as a whole
(Connell 1990, p. 94).

Combined, these practices dlow for a systematic control of decison making processes
which represents the means by which organisations can enforce policy statements including
provisions mandated by anti-sexua harassment legidation.

Hegemonic masculinity can be redised in many forms beyond decison making
processes including violent and aggressive resstance to women entering traditiondly male-
dominated organisationa cultures. Recent studies reved that most men fed resentment
towards women for having sustained careers (Cockburn 1983). Bernard (1989) says that
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men threaten women co-workers by showing hodility, denying them competence or
presence, and transforming them in fantasy into whores, lovers, mothers, or any role that
alows them to treat women as traditiond femaes rather than peers.

Men have developed various drategies to try and keep women out of some
workplaces or to 'keep them in their place’ once they have entered the organisation. One of
the ways in which they do this is by emphasising sex boundaries in friendship patterns and
group reations. These sngle gender work cultures reflect and enhance job segregation.
They help to preserve conventiond views of proper masculinity and feminine behaviour
while cregting an environment for male bonding. (Bradly 1989) Such bonding reinforces
gender inequality in the workplace by giving men access to practica sources of information
and contacts while materidisng and subordinating women (Cockburn 1983). A second
strategy used by men to 'keep women in their place isthe use of sexud joking and obscene
language. Trading obscene gories is a common practice when some men gather. To be
equa, women mug tolerate, join in and be prepared to tolerate in kind when sexud
innuendo and jokes are used around them. (Cockburn 1983) Women must be prepared to
engaged in coarse jokes and teasing and accept the male-based informa Structure of the
organisation (Fine 1987).

Many men seem to be unable to refrain from making sexually-charged remarks. From
the point of view of the man, thisisjust playful sexud joking and teesng. Though, of course,
many men are aso trying to establish sexud relationships with women in the workplace.

Paces of work provide opportunities for the search for mutua sexudity. A recent
survey of 645 persons found that one-quarter had met their marriage partner a work
(Hearn 1985). Thus, workplaces provide avenues for sexud advances. Further, when
sudies show that 74 per cent of workplace romances involve a man in a higher
organisationa podtion than the woman, mutud sexudity may be ahdf truth (Hearn 1985).

Men are generdly dlowed to behave in a blatantly sexua manner in workplaces,
seemingly without impunity. Management tends to treet the expresson of men's sexudity as
largely unproblematic. Men's work environments are regarded as mde territories. Thus,
displays of heterosexud interest are seen as Smply part of the territory (Starko 1988).

However, if women act in a seductive manner this is viewed as detrimentd to the
organisation (Gutek 1989). So women are required to desexualise themselves, while at the
same time, maintaining some requisite level of dlent femininity (Sheppard 1989). In fact, men
endeavour to emphasise the womenness of their femae co-workers as one of the ways to
margindise them. Further, sexual harassment is used as a Strategy to try and drive women
away from invading an dl mde environment (Starko 1988). Women more often report
sexud harassment if they are working in non-traditiond areas (Walby 1988).

The explicit sexist behaviour that men exemplify within the workplace and the use of
decison making processes that reflect hierarchica condraints within organisations represent
a form of resgtance to the devedopment and enforcement of anti-sexud harassment and
discrimination policies. Such resistance is problematic but not insurmountable, as witnessed
by the efforts of Men Againgt Sexud Assault. As an organisation that is comprised of men
working towards eiminating sexud violence within a pro-feminist framework, the group has
experienced some success in chalenging men to become respongble and accountable for
their sexig, racist, and homophobic behaviour.
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The next section of this paper will detall some of the strategies used by Men Agangt
Sexud Assault in working specificaly with men in groups in the workplace as a means of
breaking down hegemonic masculinity and its negative impact within organisationd cultures.

Strategiesfor Change

Most men are not going to yield privilege, prestige, and power voluntarily. However, there is
a need for a drategy that wins defectors from power systems (Cockburn 1983). Rape,
battery, sexua assault, and sexud harassment will not diminish unless men can be persuaded
or forced to change their expectations and behaviour.

MASA bedlieves that society needs anti-sexist educationa programs and workshops
targeted a males in organisations where they congregate; this includes schools, universties,
community groups, unions and workplaces. Towards this end, we have developed an
educationa program for addressing these issues. Although presentations will vary depending
upon the age of the mdes, whether women are present in the group, the number of
participants, the time available and the persond style of the facilitators, MASA endeavours
to cover the following issues.

examine the extent of the problem and report available Satistics on the prevaence
of sexud assault, while emphassing the under-reported nature of the crime;

chdlenge the prevadent myths about rape; for example, 'l could not help mysdlf’,
'She asked for it', 'He is not normal’, 'A real man does not take no for an answer’,
'She desarves it', 'She lied, and 'She loved it dong with smilar comments
(Shapcott 1988);

talk about the rape spectrum and encourage men to see rape not as an isolated act
but part of abroad spectrum of behaviours and attitudes that involve al men,

talk about the violent and sexist language that men use to talk about sex and how
this language dehumanises our sexud interactions and makes sexud assault more
acceptable (Biernbaum & Weinberg 1992);

talk about socidisation into ragpe attitudes and emphasise that rape is not naturd,
by reference to anthropologicd studies distinguishing between rape-prone and
rape-free societies (Sanday 1981). While not al men are rapists, every man hasto
some extent interndised the patriarchd congtruction of men's sexudity. As such,
virtudly every man learnsto think like arapigt, to structure his experience of sex in
terms of datus, hodility, control and dominance (Beneke 1982), and this is
illusrated by outlining the condruction of the objectification, fixation, and
conquering model of men's sexudity (Litewka 1977);

discuss what men can do; for example, men can educate themsdves, form a study
group with other men to share ideas, sart reading some of the recent literature
about rape, and men can read persond stories of women who have been raped
(Julty 1979);
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Men can dso examine their behaviour and how other men's behaviour makes
women fed. By staring & women, joking about women as objects of gratification,
harassng women, touching women ingopropriatey, men are paticipating in the
gendered violence directed & women; therefore, al men need to monitor their
behaviour and begin acting in ways that reflect equdity with women (Stevens &
Gebhardt 1984);

Men can dso become an dternative modd for other men. All MASA
members come into contact with many men every day. To some men we can be
important role modes. When we begin behaving in gppropriate ways, we show
other men that there are dternative ways to interact with women and amongst
oursalves (Stevens & Gebhardt 1984);

tak to other men¥zonce we fed we ae devdoping an awareness and
undergtanding of how we should behave as responsible men, we can begin sharing
this information with other men. This can be done by discussng the implications of
a sexig joke or comment with afriend. Alternatively, it may mean talking to other
men about how one is offended by the comments or behaviour of other men
(Stevens & Gebhardt 1984); and

organise other mern¥s once men have developed an awareness and sengtivity to
the issue, they should actively organise other men. We suggest that they join
MASA or form a MASA working group and use the media to communicate their
Ideas to other men (Stevens & Gebhardt 1984).

All of these drategies have been implemented with some success over the two years since
the establishment of MASA. Most recently, we have separated these educationa activities
into a two day Patriarchy Awareness Workshop inspired by the Racism Awareness Project
developed by Action for World Devel opment.

The am of the workshop is to address the problem of patriarchy and its impact on the
lives of women, children and men. Patriarchy is defined as 'the indtitutiondisation of men's
dominance over women and children in society’. Men's dominance isreflected in:

male control over socid inditutions,

men's greater access to opportunities to accumulate prestige and income in
employment;

petterns of male violence and abuse againg women; and

the alocation of privileges and obligations in heterosexud marriages.

The program of the workshop uses smal group discussions, smulation exercises, and video
to explore issues such as men's persond journeys in relation to gender issues, analyses of
patriarcha culture; men's experience of power and domination (hegemonic masculinity);
dternatives to patriarcha power; the impact of men's domination on women; socid and
persona blocks to men's ability to listen to women; and the visions, obstacles, and potentia
for men to change.
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It is the policy of MASA to invite and pay feminis women working with the survivors
of men's violence to observe and monitor the workshops. This procedure is to acknowledge
that patriarchy is created by men and maintained by men to benefit men. Thus, when men
Ot together, even if it is to criticaly andyse and chalenge patriarchy, subtle forms of mde
bonding may develop. Feminist observers help us to keep the process on track and
reinforce our view to participants that men's practices with other men should be accountable
to women.

Conclusion

Men have ressted legidation that attempts to equdise satus and opportunities in
workplaces. This resstance can be conceptuaised within a framework that recognises
hegemonic masculinity whereby men attempt to systematicaly control, dominate, and 'keep
women in their place within originationa cultures. However, we believe that workplaces and
other organisations where men congregate provide suitable environments to chalenge men's
sexig attitudes and practices towards women in both the workplace and beyond.

Men are more likely to change if they are encouraged by their male peers and provided
with appropriate role models. One of the facts of patriarchy is that men are more willing to
liglen to other men. Through educationa programs such as those conducted by MASA,
many men have come to recognise the need to become more accountable and responsible
for their own controlling behaviours and sexigt attitudes.

If we are going to end the many ways in which men do violence to women, it will
require a mgor trandformation in consciousness amnong men. MASA endeavours to be one
amdl sep in that direction.
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LARGELY UNDER THE IMPETUS OF FEMINISM, RAPE RESISTANCE AND RAPE
avoidance have been a persistent focus of criminological, psychological and
sociological research over the last two decades. Rape prevention advice
formulated on the basis of this research has shifted considerably in this period.
Women have variously been told not to resist and not to fight, to try to talk men
out of raping them, or to use a combination of strategies including strong
physical resistance. Current practice among those working in women's safety
programs and rape crisis service provision is to avoid telling women they should
or should not resist, and instead provide arange of options and strategies.

There have, & the same time, been sgnificant feminist legd interventions into debates
surrounding consent, resistance and self-defence. Some of the more discriminatory eements
of rgpe legidation have been or are in the process of being removed or ameliorated, and
some progress has been made towards lega recognition of the redity of women's
experiences of sexud violence (see, for example, Scutt 1990a, pp. 469- 75). There have
aso been preiminary moves towards recognisng a woman's legd right to defend her life
agang a violent and sexudly abusive husband by killing him if necessary. Reforms in both
aress represent serious challenges to the longstanding bias againgt femde victims of crime
under masculinist law.

Despite clear continuities between acts of resstance and actions taken in self-defence,
a least in women's experiences of sexua violence, there has been little attempt to link the

1 The authors would like to thank Chilla Bulbeck and Annette Corrigan for helpful comments
and gratefully acknowledge the assistance of staff associated with the Australian Institute of
Criminology, Women's House, Brisbane, and the Women's Safety Project, Queensland
Police Service.
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research findings on rgpe avoidance to the andyss of laws rdating to sdf-defence. This
paper examines the connections between these changed understandings of consent,
ressgance and sdf-defence and suggests ther implications for rape law reform and
prevention drategies. Using the notion of a continuum of sexua violence, critiques of laws
relating to domestic violence are gpplied to the andyss of women's rights of resstance and
sdf-defence in rgpe. Our findings suggest that women's right to defend themselves against
assaults on bodily integrity may best be protected by programs which chalenge the
masculinist perception that women's bodies condtitute the primary site of consent.

Rape and Resistance

Crime victim gudies (Braithwaite & Biles 1980; Waker, Dagger & Coallins 1990, p. 63;
Mukherjee, Neuhaus & Waker 1990; Queendand Crimind Code Review Committee
1991; Queendand Crimina Justice Commission 1991) suggest that a variety of Stuationa
factors severely circumscribe Australian women's cagpacity to defend themsdves againgt a
relatively highrisk of sexud atack (Waker et d. 1990, Table 1). The femde victim of crime
is most likely to be a victim of a crime of sex, of interpersond or family violence, or of the
fear of violence: in other words, of crimes of an immediate, intimate and bodily nature. Her
relationship with the offender¥, dmogt inevitably mae¥zis aso more likely to be persona
(Queendand Crimind Justice Commission 1991, p. 53; Red Rape Law Coalition 1991b,
p. 2). Knowing, or even living with, their attackers may limit women's sdlf-defence options,
and it may not aways be appropriate to directly or physicaly resst rape.

Evidence of physica resstance in the form of documented injuries has, however, been
considered necessary in order to secure a conviction. Defence counsel can use the absence
of 'serious injury to argue that the victim participated in consensud sexud intercourse. As
gatements made by the Supreme Court in overturning a jury conviction for rape in the case
of Rv. Sngh in 1990 sugges, courts continue to place emphass on such facts as 'no signs
of force having been used on [the victim's] body and no evidence of any sruggle or
resstance.. . (Read Rape Law Codition 1991b, p. 4). Brereton's (1991, pp. 15- 20)
andyssof dl rgpe prosecutions initiated in Victoriain 1989% a total of 144 accused men¥a
demondtrates that the greater the injury, the greater the likelihood that the accused would be
convicted: in cases in which medica trestment was required, 55 per cent of accused were
convicted of rape, and another 40 per cent convicted of charges other than rape; in cases
where there was no evidence of injury, 65 per cent were acquitted of al charges. The study
convincingly demondtrates that, despite the acceptance by 