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Chapter 1. INTRODUCTION 
._-----

The defendant and his actions are supposedly the raison 

d'etre for a court case, yet little research has been 

conducted on the perspectives of either juvenile or 

adult defendants on the court, their treatn1ent or 

dispositions they receive. ' On the other hand, judges, 

magistrates f lawyers I prosccu'tcn:s I those \,,'ho have been 

referred to as 'court regulars', have been well researched. 

Court regulars are said to share a sub-culture based on 

shared experiences, work routines, tacit knowledge and 

beliefs. DGfendants usually do not share this sub-cul,ture 

because of their different and usually more limited 

experiences and their subordinate role in the syst.em. 

The reasons for the lack of research of defendant:s in the 

criminal justice are many I though inter·-related. Until 

recent years, there has been little interest among policy

makers, adrninistrator:s and researchers wi,tll the viewpo5.nts 

of those on the receiving end of services (patients, clients 

and so on). More specifically in relation to the criminal 

justice system, there has been a tendency to class the 

defendant as a completely passive participant - "a dum..rny 

player' - because he does not share in the sub-cultural 

system of the court and because of his relative powerlessness 

in relation to court regulars and other agents such as the 

police. As a I duramy player I the dcdenc1an t was treated as 

relatively uninteresting and unimportant to the outcome of 

the proce2ding's (see Mat:her t 1979). If the vie\vpoint of the 

defendant was reported, it has generally been through the 

eyes of court regulaj~s, and not in their m"n 'dords 

(Giordana,1976). There has also been an assumption that 

defendants share uniform, and stereotyped views on the 

system and that these views do not r~flect the reality of 

their position and are merely'a vehicle .for them to blame 



others for their predicament and to deny their own 

responsibility. 

It has been argued by various reformers that there needs 

2 r, 

to be a trade off bet\veen actually doing justice and giving 

defendants a sense that justice has been done. Casper, 

(1978 (a» contends t.hat this argument is either dismissed 

as giving excessive attention to the views of defendants 

or as something, though of interest, which is only of 

secondary importance to the operations of the system. 

There has been a realization that general conmmni·ty 

services cannot be understood without a discussion of the 

relationships that exist between the 'client' and the 
I 

organization and the effect.s each has on the other 

(Rosengren and Lefton ( 1970). The dev01opmE~nt of consumer 

movements (Haug and Sussman, 1969) and the increasing 

demand by both government and the public that services be 

evaluated, has also necessitated a consideration of the 

'clients!t evaluation of the service. In both the adult 

and juvenile criminal justice systems there has heen a 

growing call for the examination of the perspectives of 

defendants on the operations of the system or particular 

aspects of it. These calls have been based on the argument 

that the criminal justice systems have developed on the 

basis of a number of untested (1ssumptions about the operations 

of the systems and their effects on defendants. It is also 

argued that the policies and practices of t.he s1's·tems cannot 

be adequately evaluated without reference to the defendants. 

Their perspectives on the evaluations of the system(s) and 

their treatm~nt in it (e.g. their assessment of the justice 

of their treatment or sentence) 1 i'c is contended, \vill 

affect their future behaviour and have consequences for 

the overall effectiveness of the system to deter crime 

generally. (See Casper, 1978(a) and Hapgood, 1979 for a 

discussion of some of these arguments.) Though increasing 

attention has been given in the past decade to the 

perspectives of defendants in"both adul~ and juvenile courts, 

the number of studies completed. has been small. M3.ny of 
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these studies have also been limited in terms of the 

issues and the nWl1ber of subjects re searched. 

be low p. 17.) 

(See 

The present study was exploratory in nature and though 

the focus of the study was on the actual cour·t appearances 

of ·the de fendant-oS charged wi t.h 'criminal' offences f a"ctention 

was given to the defendants' experiences from the moment of 

apprehension by t.he police to their evaluat-ion of t.heir 

in-court experience and treatment. The study involved the use of 

observational f interview and docull1en.-tary methods. 

Defenda.n ts were observed in court I in terviev/ed about t.heir 

experience, their actions, the reasons for their actions, 

their feeliIlgs and t:he evaluation of their treatment. Data 

was collected fJ:om t.he Department: for Communi t.:,y v-ielfare 

(D.C. W .) records on defendants t pre'liou.s con·tacts VJi th the 

court and the Depa.rtmen ~c. (See Chapter 2 for discussion of 

methodology. ) 

This repDrt has three aims. The first is to present an 

empirical study of the perspectivC!s of defendants on t.lla 

juvenile judicial process in four courts in Western 

Australia. The concern here is not just with the 

defendants' accounts of what happened and what they did 

but also with the rationality of their actions and evaluations. 

That is; the report is concerned not merely with what the 

juveniles did or thought, but their stated reasons for 

doing or thinking certain things. Secondly, the report 

aims to highlight some of the difficul t.ies and problems 

the defendants have experienced in their passage through 

the court process. Special attention is given to their 

knowledge and understanding of the process. The third aim 

is to discuss the implications 6f the defendants' perspectives 

and problems for the defendants and the juvenile judicial 

system. 
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The Defendant as Consumer? 

One impetus to the study of the perspectives of defendants 

has been the development of research on the perspectives of 

'conswners' and 'clients' and 'clients' evaluation of 

services. The existing research on both adult and juvenile 

defendants is often framed in these terms (see Casper, 1978(a) 

and Morris and Giller, 1977, for example). In fact this sort 

of conceptual~zation of the defendant as consumer or client" 

underlay the initial development of this present study 

(see Chapter 2 below) . 

It is important to point out, however, that defendants In the 

~E~~~~~~ jusJcice I~)ystem are n~!:. consumers of legal services 

or justice in the real sense of the 'cerm. In fact, to see 

them ,1S simply ! consumers I or even 'client.s' is to confuse 

rather than help understand their position in the sysLem. 

To paraphrase Stacey (1976) 'the important distinction is 

that the criminal justice sys"tem does things t~ people rat,her 

·than fo:c people'. Defendants are in one sense !:.l2.~xE~~~:::!:.~_ 

of the work of the criminal justice system. In another sense 

defendants are also actors and decision makers in the ------.. -----,---_._-----------
system. They may not be as powerful in this regard as other 

participants (e.g. magistrates, the police or even their 

own legal representatives). They may also be played for a 

fool by court regulars and unwittingly be the 'mark' in a can 

game where the motions to protect. their interests are gone 

through. (Blumberg r 1969 r Carlen, 1976). They nonetheless 

influence the manner in which the system operates and the 

outcomes which result. As McCleary (1978) has shown, even 

when the court has reached a decision and assigned the 

defendant to one of the 'corrective services' (e.g. probatIon, 

prison or after prison, parole), it is difficult to apply 

the term 'client' to the ex-defendant:. Although the term 

is applied generally by professionals in these services 

to all the people they work with, in the actual day-to-day 

operations of the services workers distinguish between real 

or 'sincere clients' and othei types of persons. These other 
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types are not 'clients i in the sense that workers are 

providing them with professional rehabilitative or social 

work/psychological services. 'They do not share as the 

f sincere client I does the goal of reha.bili tation or help 

with the professional worker for its own sake (McCleary, 

1978 i see also .Herris and Beverly, 1975 Oil parolees t 

perspectives on parole and for a more general discussion 

of the position of clients in social work, see Ruzek, 1973). 

McCleary argues that the primary concern of parole workers 

with 'non-clients' is to control them and to ensure that 

they cause as little trouble as possible for them. The 

aim is not to rehabilitate. 

For these reasons the notions of 'client' or 'consumer' are 

misleading and may direct our attention away from key 

ls~>ues of concern in an eXCllninat.ion of the place of 

defendants in t.he c}:iminal justice syst:em and their 

perspectives on it. Focusing on the defendant as an object 

of work also provides a focus on the organizational structur~ 

People Processinq Organizations 
--~,------~--~,--.-.-.~---.-~-----------~--..-

The focus on defendants as products of work draws attention 

to the court as a E~S?J2.L~_I~Eoc~_~E~~L~~(::~~l.:_~.~a·!:.L~~ and the 

features it has in common with ot.her such or9anizat.ions. 

People .processing organizations are defined by the products 

of their work which I are people with cl1ansred sta·tuses and 

locations in various com.rnunity systems (Hasenfeld, 1972). 

These organizations control and shape people's lives by 

controlling access to a range of social situations and 

services by defining public statuses. They also define 

and confirm people's social positions when current statuses 

are in question. These organizations are distinguished 

from f people ch?nging I organizations v1here t~he focus is on 

the direct ch&nging of the behaviour of people who come 

under their control. 
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People processing organizations have four main tasks: 

1. The client's attributes and situation must be 

assessed to determine whether he is legitimately 

subject to official action; 

2. The client I s attribut~es and s1 tuation must 

be explored to determine appropriate action 

alternatives; 

3. Choices must be made from among these 

alternatives; and 

4. Once an alternative has been chosen, the 

person's relocation in a new social set 

must be managed. 

(Hasenfeld f 1972: 61). 

Central to the workings of all people processing (and changing) 

organizat_ions f is the evaluation of -the moral worth of the 

person under consideration. The worth that the person is 

assessed as having will ultimately affect the sort of 

tJ::'eatment, seI~vices or: status that will be given to the 

person at the end of processing. Such evaluations have 

been shown to affect how a dying patient will be treated by 

hospital staff (Sudnow, 1967) f the quality of services one 

will get from a hospital emergency clinic (Roth, 1973) and 

whether one will be assessed as eligible to receive social 

services (Zinunerman, 1969). Evaluations of the clients I 

moral character and of their attributes and situations 

are conducted generally by professionals or others performing 

'gate-keeping'/decision-making roles. Attention thus 

has to be focused on the organization of decision-making 

and t~e part the client plays in it. (Scheff, 1973~ 

McKinley, 1975): As people processing organizations are 
I 

allocating new statuses and rights on people cognizance has 

to be taken of the other organizations with whom they 

interact (e.g. refer people to, assess as being eligible to 

be treated by) . 



7. 

Courts can profitably be examined as people processing 

organizations. Their concern is with the defendants' 

actions, attributes, status and location in the social 

system (Sarri and Hasenfeld, 1976). The public image 

of court is often that of an organization Hhere an 

adversary system is operative, with the emphasis on formal 

procedures an~ rules of evidence, and a focus on truth 

finding (see belul"l Chapter 6). Though trials may approximate 

to this image, most defendants, both adult and juvenile, are 

dealt \-;it.h by courts that differ quite dramatically lD 

organization and process. These inclu6e both lmver or 

magistrates' courts and children's courts. 'rhere are a 

number of reasons for ·this difference. In the first place 

most of those dealt with by these courts plead guilty and 

so the major concern of the court is matching sentences 

to defendants. Another reason is that a great majority of 

defendants (and this frequently includes those who are 

contesting their cases) arc unrepresented in lower and 

6hildren's courts. 

In both adult and children's courts the emphasis is 

supposedly on t.he indi vidua.liza"cion of j ust:ice 0 IIere ·the 

focus is on the characteristics of the individual and on 

the gathering of information on his character and background 

so as to impose a suitable sentence on him. HOVloritz and 

Wassennan, (1978) sugge[-;t that this involver.3 a syst.em of 

'substantive rationality'. That is, decisions are based on 

the individual merits of each case rath8r than abstract 

rules (formal rationality). This implies the development 

of criteria to assess the individual's character and needs. 

The notion of individuolized justice is complimentary with 

the rehabili to. ti ve or t.reatment models of correctionr.5. 

Central to this model(s) ·is the idea that the purpose of 

inst.itut.ions and programmes is non-puni ti ve. The rehabili

tati-v'c mod~l focllses on the o::£ender and not the offence. 

Tlie major assumption is that. the offence is a symptom of 

some underlying psycho-social problem. According to this 
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view the offender requires to be treated for this problem 

and that by doing so, the problem of offending will also 

be solved. 
1 

In the second place, assessment of the 

offender and decisions about treatment have to be carried 

out at various stages by 'professional experts'. Thirdly, 

proponents of the rehabilitative model generally posit 

a consensus model of society and related to this, they 

generally treat the law and its application as non-problem

atic in na·turo. '1'his is f they tend to assume that all 

accept the same values and are in agreement with the legal 

system and how the law should be enforced. 

All of these assmnptions have increasingly come under 

question from a variety of sources. This qucstj.oning has 

been both theoretical and empirical in nature. For example, 

it is increasingly argued by sociologists and criminologists 

that the law and its enforcement cannot be treated 

unproblematically and that the labelling or sanctioning of 

a person as deviant involvE.::s a variety of complex and 

probleElatic proc2sses on t.he part of lav1 enforcement aSlent::::;, 

judicial agents and tIle person themselves. 2 'l'lle va~_u:".:! of the 

rehabili ta ti va wadel and treatment progral1UnE_~S helVe :Lncaeas ingl.y 

been questioned. Time or the space do not permit a discussion 

of these criticisms here. There is, however, a general 

conseDSUS that rehabilitative programmes frequently do not 

in fact rehabilitate and that in many instances they are 

more puni ti ve than the so--called puni ti ve program:nes which 
3 

they supposedly replaced. 

In the context of its concern with imposing suitable sentences 

on defendants I the court is involved with the evaluation of t.he 

moral character of the accused. That is, in its concern 

with what to do with a particular case, the outcome will largely 

depend on the answer to the question 'what kind of youth are 

we dealing with?! (Emerson, 1969; Wiseman, 1910, Chapter 4). 

Emerson suggests that the answer to this question on assessment 

of the defenc12nt \\1h icb. :~ nvol vc E) the interplay of the followillg 

fClcto:n~ : 
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(a) typical delinquencies (characteristics of 

typical offences encountered; 

(b) the kinds of actors; 

(i) typical kinds of actors in terms of 

soc_~_~l_ ch?-r~,?_~~~~:_~!:.ic§..; age r sex, 

class, ethnicity; 

(ii)' the immediate motives for the offence. 

(c) moral character; 

weakness, strengths, pre-dispositions of the 

juvenile (e.g. tends to be aggressive, is 

easily led). 

He concludes that broadly three types of characters are con

sidered .- ~£~ncll, ~~im~.~_al, or d~~t~~~.J::?~~ (see also Sudnow, 1972). 

It must be emphasized that typical delinquencies so 

c 1 as s i fie d £!:'~~~~£~!:...J~ar t.:i.:.~~:~_~£~ 0 ~~_~_l_~.~f~_l2.~_~ _£~_!:.~:..go ~~.~_~ . 
Typical delinquencies in fact describe the. fcatur:es of 

"familiar" social performances and si tua-tions routinely 

encoun-tered ?!.~~~}lin a given legal offence category. 

Hence a single offence category may include a number of 

typical delinquencies, each implying an alternative 

version of moral character. 

Emerson also argues that the juvenile court has an ongoing con

flict between its legal role and its social welfare role - that 

iS I between its concern with formal rationality on the one hand 

and substantive rationality on the other. 

The setting and internal organization of the court 

reveal a conflict between its function as an institution 

of the law and its attempt to act as a social welfare 

agency_ The primary purpose related to the first will 

be to restrain r control and punish the offender. 'l'he 

primary purpose of the second will be Lo provide help and 

treatment for the stray. 
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A similar point was made by Anderson (1978) from his study of 

two Enc;lish courts, despite legal and organizational 

differences. Data from the present study would indicate that 

a similar conflict is inherent in the ~vest.ern Australian courts. 

The degree of conflict depends to some extent on the organization 

and legal orient.<:tion of the court. Many American juvenile 

courts, certainly before the Gault decision (1967) paid 

little attention to formal legal process~s ('due process'). 

In Britain (Priestly et aI, 1977) and Australia (Seymour, 

et aI, 1979) Children's Courts were generally modified and 

,simplified versions of traditional Magist,rate 2 Courts. They 

have typically retained I the look and feel of some of t.he 

dramatic ritual which dignifies adult justice'. See Anderson, 

1978) 4 

Two points need to be made about court rit.nal. In the first 

place, as well as involving the sentencing of defendant, 

the cou:ctroom ceremony ha.s also aspect.s of u. degradat.ion 

ceremony ~. "whf~reby the public identity of an (social) aO'Lor 

is tranSfOrTll'2d into something looked on lower in the local 

scheme of things" (G3 rfink81 F 1973). A new moral character: 

is imposed on ·the defendant (at least temporarily). ':Phis is 

achieved by -trw social isolation of the defendant and the 

fact that he and his actions are the centre of attention. 

Isolation is achieved in court by the spatial isolation of 

the defendc.nt and the fact that_ he typically remains standing. 

He is frequently stared at and made to feel totally uncomfort-

able (see Chapter 10). This is heightened by the verbal 

and nOl1-verbal corrununication between t.lle court and himself 

and between members of the court which may not conform to 

normal polite discourse between people, yet he is forced to 

adopt a highly respectful and submissive stance towards the 

court (see Carlen, 1976). The defendant is also forced to 

publically accept the role of wrong-doer and to repent. 

(Emerson, 1969). 

Courtroom rituals also have the fUJ:lction of enabling the court 

to attain its organizational ~oals of efficiently processing 

cases. Rituals are used to keep the defendants in line by con-

trolling their behaviour in t.he court. 'This helps ~.vi tb the 
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smooth processing of defendants (Carlen, 1976). 

Defendant in Court 

The evaluation of the defendants' moral character is the result 

of negotiations between the defendant and/or his sponsors on 

the one hand, ~nd the prosecution and other denouncers on 

the other. (The role of welfare staff5 vaxies bebleen cases, 

see Chapter 7 below). The former attempti:o construct an 

image of soun1 character suggesting that the offence was out 

of character or that reform is possible Clnd imminent. The 

lat~ter argue that the offerlce is part of a pattern and thctt 

severe action needs to be taken against tli.e defendant (Clcourel, 

1976; Emerson f 1969). In this context the defendant himself 

and his actions in court may be crucial to the outcome of the 

case. 

'I'he; de::.fendan·ts I demeanour and appearance may influence tbe ou·t-

come (Frazier I 1979). The defendant may be disresppctful a~d 

refuse to adopt the role of public repentance. 'This may :r:e~:)ul t 

in situational sanctioning or sanctioning through a more severe 

dispasi tion. The demeanour and deportIllenJc of the defendant 

may be clues used by the court in the evaluation of his 

character. For example, a defendant who is unable to sustain 

normal patterns of interaction (e.g. eye contact) may be 

assessed as being abnormal (Miller and SchVlartz, 1966). The 

type of clothes worn by the defendants may also be used as 

evidence as to the type of person they are. Defendants may 

consciously manipulate these cues. T~ey may be coached by 

others in these matters before they go to court. Sanders has 

-documented this process between lawyers and long offenders. 

Prior to the appearance in court, the lawyer would 

often coach the client on tlle fine points of impression

management before the bench. It was clearly conveyed 

to the defendant that the court was a stage and a 

successful outcome was facilitated by the presentation 

of the role of a wrongly, accused 'normal'. A client· 

was advised to dress well, get his ~air cut, and not 

to call attention to himself by his appearance or 
• t 



conduct before the judge. 

and Montanino, 1978:80) 

(Cited in Jette 

12. 

Defendants may also make conscious decisions as to how they 

will participate in the case. Again, this may be the result 

of coaching by others. Many decide that passi vi ty is the 

best strategy in the situation. As Spradley (1970) points 

out in. regard to tramps t they know that it I S frequently 

important for· them to portray such an image to those who 

run th8 court. However, defendants may decide that -they 

need to play a more active part in the proceedings and make 

a statern8nt to the court, provid8 explanations, excuses, 

justifications and so on for the officer. Defendants may, 

however, try to get others such as solicitors or in the case 

of juveniles, parents, to do these things for them and remalD 

passive themselves. Such decisions depend on some sort of 

understanding of court procedure and organization. 

Culture and Rationality --.. -.... ---.-.......... --~--- ...... --" -,~.-~----~--.:.-

Numerous studies have argued that. defenda.nts are disad\TiJnt.a~jc:d 

in court because they generally are bewildered by the court 

process and are unable to understand the proceedings. The 

lack of understanding derives in part from the fact that 

the public in general are unfamiliar with courts and because 

once in court the defendant finds that he does not share 

.with 'court regulars' (e.g. magistrates, lawyers, prosecutors) 

-their cultural understanding of the court scene and its 

procedures, (Carlen, 1976; Bottoms and McClean, 1976; Priestley~ 

et aI, 1977). By culture we mean in general terms, "the 

acquired knowledge that people use to interpret experience 

and genera.te social behaviour" (Sf,radley, 1979: 5). Goodenoll(jh f 

(1964) and others have suggested that people have to be 

concerned not just with generating behaviour but that this 

behaviour has to be appropriate and acceptable to other 

members. Goodenough (1964:36) defines culture as follows: 

.~.a society's culture consists of whatever it is 

one has to know in order to operate in a 

manner acceptable to its mewbers l and to do so in 
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any role acceptable to them. 

The definition of what is acceptable and appropriate behaviour 

and in what situations is always problematic or at least 

potentially so. People in everyday life are always involved 

with the practical reasoning of interpreting the behaviour of 

others, generating appropriate behaviour of their own and making 

this accountable and understandable to others. This is done 

within their conceptions of their practical concerns about the 

tasks they have to accomplish, be that balancing the household 

budget, deciding on the eligibility of an applicant for welfare 

assistance or getting through one's appearance at court. In 

these sit.uations people make rational choices about courses of 

act.ion open to them. By rational here we are not referring to 

the ideas of rationality -thai..: inform scientif:i_c endeavour but 

the day to day decisions peopJe make based on their expliclt 

and implicit conceptualizations of the socia.l \·Jorld, definitions 

of the situations they are in and their practical concerns about 

what needs to be done in those situations. Cicourel (1976:49-50) 

suggests that the properties of rational action in everyday 

experience coon be summarized thus: 

1. Rational often is used in the same way as the 

term "reasonable It as in the case of deliberat:ely 

following previous experiences or recipes. What 

worked before might well work no~. 

2. Seeking new ways of doing things that avoids the 

use of certain mechanical procedures and now 

deliberately rehearsing in imagination various 

(and possibly competing) lines of action, but 

doing so routinely, withou~ any neces~ary 

weighing of alternatives carefully. 

3. When the actor categorizes and compares 

experiences and objects. . , 

4. Exon:ining consequences :l.-ha-t follow from various 

al ternati ve courses of possible action.· Planning 

or projecting. 



5. A concern with the expectations that follOl'1 

from the scheduling of events. 

6. Allowing some possibility of choice and enter

taining various grounds upon 'i.vhich some choice 

is made. 

7. References to what is predictable in terms of 

likelihood of occurrence as estimated by the 

ac·tor. 

The argument here is when these sorts of prciperties are 

inherent in decisions about course of action followed by 

people, their actions can be considered to be rational.
6 
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There is not just one way of doing things in society, not only 

one form of rationality. One social group does not have the 

monopoly on rational behaviour. It is in the above sense 

that. the rationality of defendants' actions is considered. 

This conceptualization of rationality does not mean of 

course, that there is no behaviour that may be considered to 

be irrat:ional or non-'r,xtional by societal members. '1'he point 

is that these definitions of irrationality or non-rationality 

are problematic ana open to debate and conflicting definitions. 

Lawyers may consider, for example, the decision by defendants 

not to engage legal representation as being irrational but 

from the defendants' perspective, in relation to his practical 

concerns (e.g. accepting guilt and 'getting it over with') it 

may be a very rational choice. Choice always involves 

compromi.se and preceding decisions, and may foreclose further 

options without the person being fully aware of it (Haystead, 

1971). Practical decisions are alsu always made within the 

limitations of a person's knowledge and understanding of a 

sit.uation. 

Evaluation and-assessments which people make are thus generally 

based on such a system of rationality. Evaluations of an 

Object, event or state of affairs are further complicated by 

the fact that it is not an act but rather involves several 

distinct logical moves: 



15. 

1. '1'he identificat:ion of the quali ties associated 

with the object; 

2. Placing the obj ect. on an ordered scale 

according to the qualities it possesses. 

3. Expressing a liking or preference for the 

object. 

The problem as ~arr~ and Secord (1972) point out is that. 

t.here may be any !lUlilber of explanations or rationales for 

the ranking of qualities on a scale of preference. 'rb.e 

person's decision-making in relation to evaluations is 

determined by the same conceptualization of the social 

world that affects all ot.her rational decision···making. As 

will be seen below, defendants' evaluations of various 

aspects of a:re ext):emely compl.ex (see 

Chapters 5 and 12). 

No member of society ever has complete knowledge of the soclal 

world, however in most situations with which oeou1e 
J.. J. 

are 

familiar they are able to geL by through the use of whaL 

Schutz (1971:95) has called 'recipes of actions'. These 

recipes allow the person to follow typical patterns of 

acti.on used in other simiIar si tuat.ions ·to complete the tasJ-:s 

at hand. They provide him with a reasonable chance of under-

standi.ng and of being understood. However, when defendants 

enter court they are to some extent like a stranger entering 

a foreign culture. They do not generally understand the 

typical rout.ines of action I the rules governing the interaction 

governing these routines, the verbal and non-verbal forms of 

communico.tion and their rules of use. 'They may in fact· fine 

that the rules of interaction and discourse are cont:r-ary to 

the everyday forms with which the defendant is familiar 

(Carlen, 1976). 

Most d~fcndants have had none or only limited previous 

experience in court. Their kno'i".'lec1ge and expectat.ions tend to 

be transnlitted either through other people or the mass medial 
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especially through television. "Very often this transmission 

process forms a long and complex chain and in each link 

select.ion and distinction takes place" (Kutchingsky, 1979:193). 

Defendants are frequently in a situation where they learn 

most:ly as Uley go (Priest:ley, et al. 1977:27); 

••• especially those making first appearances in 

court (that) they are like players in a ga!ne who 

l1tus·t pick up the rules as the~7 go along f often by 

breaJd .. ng them. 

Also l as Carlen (J.976:36-37) points outr if defendanJcs exhibi'c 

knmvledge and understanding of the court: proceedings I this 

may be taken .'IS a sign that the defendc111t has a criminal reco:cd: 

Indeed a certain inability to understand the court

room procedure is seen by the police as being 

indicative of the f normal f ordinary person I s I nai.vi t:y 

about C:ci;118. '''r'he r<;:'qul21.:: viLLi~)ns understand it: 

alrig~t - the other tYP2S never understand all of it 

(Warrant Offica, Metropolitan Court) " 

Hm'lever f the defendant.s cann.ot let it seem t.ha'c they do not 

understand at least some of the proceedings otherwise they may 

be judged to be socially incompetent. 

Unlike defendants in adult courts, juveniles ar2 generally unable 

to have a preview of a case prior to the commencement of their 

own. As adult courts are open, defendants (unless called first, 

of course) are able to sit and watch what happens to other 

defendants charged with similar offences. Brickey and Miller, 

(1975) and Mileski, (1972) .have Sh'JI7Ji hmv t.his enables defendants 

to pick: up cues about appropriate behaviour and strategies. 

Specifi.cal1y I Bricke,y and r,liJ.ler have demonstrat.ed how the 

direction of the first pleas ent .. ered in court affect those that, 

foll0'.'1. Petersen. in a study of defendants in Magistrate~ Courts 

in Western Austrc..lia has no·ted that they report t.rlat ·they are 

able to pick. up cues from preceding CElses and base t.heir 

eval Ud tions of the ir ovm tn:.~at.men t on thc! outcom,::: of these 

cases (Petersen, personal cummunication). As Chi.ldren's 

Conrts arc closed; this process is not open t:o juveniles. 'They 
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have to remain outside until their case is called. When 

the case is called the contact: is too sho,rt and anxiety 

provoking to allow the defendant to adequately grasp its 

essence and develop strategies. (See Glasser and Straus, 

1964 and Pluul.,'Uer, 1973 on 'awareness context,S') 

The Eesearch Context: '1'he IJiterature 

Few major studies have been completed on the perspectives 

of defendants on the juvenile court" sys'tem. Those studies 

that h,lve been donE: are not readily avai ble. Hapgood's 

Ph. D. thc:sis Is~~_~~s .. _~_~~ __ ~Uv~l2.~le ___ Ju~!:i,,?';:; __ =-_?£12~~._ P.er~i~~~_ 

~_f~~~E:i.~~£s a~~_X~£~:.~.:£~3_ (1979) has not been published. 

Nei ther has Giordc~nc I s Ph. D. thesis (19'74-) ~he ._.~.~y'.£!d.le 

Justice System: ~~e Client Perceptive and only one article _______ , __ ~~ ______ --..:.~._>_~."" __ ,.rO~. ____________ ~ _____ ~,._ .... _~ __ M_~ __ ._,._~_~ __ _ 
(1976) relating to the st:udy has been publi.shecL 10.,. reccrit. . 

. maj,Jl:" rese"cc:ch projc:'ct: has been complr;:.~tc:d in Bri t:a.in by 

Parker .. e"t 0.1 . Ag 'l'l"· on]y 01~(~ ~1· .. ·"t-.ic.lo (1 0 80) . c. 1 .1.. d. ~ .. _'- _J from thif; work 

has been published and this does not deal directly with 

defendants' perspectives. (The authors hope to publish their 

worle tmder the t.itle Receivin(i Jt'venile .:,rust.ice. later this 

yea:t'). 'rhe:ce is DO general body of Ii t:erat.ure on t.he 

perspectives of juvenile defendants. There is also no general 

body of theory on defend~nts in court. In facf, there has been 

little cross-fertilization between the material which has 

already been produced. For example, Hapgood (1979) refers 

only to L'dO studies specifically on' juvenile perspectives -. 

Scott, (1959) and Morris and Giller (1977) - as well as to 

some more l.,TeneJ:-a1 r thoug-h related f material SUcil as Parker I 

(1974) f Priestley, et a1. (1977) and Matza, (1964). In 

North America, Langley, (1978) refers only to the studies 

by Snyderl (1971) and Baum and Wheller, (1968) in addition 

to related works by Matza, (1964) and others. 

SOme'.'il1at more reSt?arcl1 has been completed \lith adult defendants 

and there has been 'more cross-fertilization, however, even here 

there has been no real theoretical development. (See Blumberg, 

1969; Bottoms and McClean, '1976; Casper, 1972 and 1978(a) i 

Arcuri, 1976) .. 



There are a number of related areas of research \llhieh add 

insiqht, to studies all defendants I perspectives. ,These 
are: 

(1) Studies of attitudes to law and law enforce

ment agencies, including the courts. 

(2) Knowledge of Law (ROL) studies which have 

focu~ed on people's knowledge, understanding, 

opinions of and attitudes, to the law. 

(3) Studies of the operations of juvenile and 

adult courts and of related agencies such as 

the police f probat.ior:: arId parol(~ services 

with regard to both adults and juveniles. 

The litE~rcJ.t,'ln~e on juvenile defendants I f'crspectiv'es will be 

rcvie\.'ccl briefly in this section" ae well as some relab?(} 

litercJ.ture on attitudes and ROL, to provi,de a broad perspective 
on current res~arch. Specific references will be made to 

this research. in relation to each chapter later in the l.eport. 

Of t:he major research vlClrks eornplet.ecl, only Hapgo(x1 f (1979) 

could be obtainc?d. 'This st:.udy was concc~rned 'viiJch tlli.~ 

perceptions held by juveniles appe(::;,ring in court and tl'le.i.r 

parents about assumptJons underlying the court system. These 
asslunptiolls related to ·the nature of juvenile offending it-he 

policy and practice of individualized justice and the con

sequences of a court appearance for t.he defendant with 

particular reference to labelling and the amplification of 

deviance. The research focused on ':"wo themes: 

1. The perceptions of juveniles and parents of 

the event culminating in a juvenile court 

appnaranc9 (e.g. the offending, moial danger). 

2 .. Their percept:ions of the court proceedings 

themSelves and the sanctions imposed. 
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Principally the research attempt.ed to ope rationalize and 

measure Matza's (1964) notions on the assessment of justice. 

The research also examined the juveniles ' and parents' 

views on Social Enquiry Reports 1 as well as offending and 

its causes. Interviews were conducted wjth 200 juveniles 

and 170 parents shortly after their court appearance. 

Hapgood also obtained data from social workers and from 

police and social service departments i records. However, 

he did not observe the juveniles~n court. It is important 

to point outr however,that many of his findings are 

similar to the findings of this study, e.g. the lmportance 

of the defendants' acceptance of guilt to their perspectives 

on the court. 

Scott, (1959) was concerned with juveniles' understanding 

of, attitudes t.o and eval uat..i on of their court. appec.n: a.nees, 

He had 112 boys in a remiJnd centre write essays on "v~ha.t 

happened to me in Court.". 

and limi ted .in. its scope. 

Thi.s study was veryirnprcssionistic 

It was also uncritical in its 

aSsLlmpt::Lons about. the operations of the court. and unr.:'pprecia. ti ve 

of the possibility of alternative perspectives on court. 

Howells and Brooks, (J.966) also conducted a limited descriptive 

study with 100 boys, aged 11 to 17, after their appearance in 

court. The boys complct:cd a questionnai re wi Jeh 12 ques·!:ions. 

The focus was on their reactim"! ·to court and their under-

standing of what had occurred. 

Another Bri t.:i.sh study was completed by !1orris and Giller, 

(1977). They interviewed defendants and parents both 

before and after court and observed the juveniles in court. 

They interviewed 27 children and 29 parents out of a sampie 

of 67 sets of children and parents. They were concerned 

with the defendants' views on the operation of the court 

II in order to as,sess the extent to \vhich they v.;ere in line 

with official policy". They concluded that there was no 

substantial change from what thG earlier studies ha.d found. 

'rhat is I 'parent.s a.nd children clung to ideas of retributive 

justicG I (despite greater moves to welfare orientation) and 

they were still confused about the court proceedings a.nd the 
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role of various personnel in court. Voelcker (1960/61) 

followed up Scott's study with an examination o~ juvenile 

parents' points of view. He interviewed the parents 

of 37 boys \-1110 had been in cour-!: and whc) ai:tended (l 

youth club. As with Scott's study, he found that parents 

had difficulty understanding the court proceedings and saw 

the court in retributive justice and not welfare terms. 

A number of s'tudies have been cOI.TIpleted in Jehe U.S .A. and 

Canada. A.,'11ong these was an early work by Baum and Wheller 

(1968). 'I'hey examined the views of juveniles about courJc 

as P ~ -".+('A..'_, ..... of a resea.rch programme into juveniles' perspectives 

on bc~coming inmaJces in an institution. They sampled 100 

boys aged 14 to 16 years. They interviewed them about their 

understanding of court, their expectations, affect and 

feelings about their comrr..i_ bnent and their conceptions of 

falrness and responsibility. 

Giordano completed a larger study of youths' perspectives 

on court f hO':'!c::,ve}:' only one 2_rticle ha~3 been published. 

This dc~,13 vlit.11 the concepts of the I sense of inj us-Lice I 

developed by Matza and examines youths' assessments of the 

fairness of the courts' eecision and feelings of cynicism 

towards the Court, police and probation officers. She 

compa:r:(~s a sample of I clients I 'di tIl a control sample of non~ 

offenders, The in-r:erviev-;' sample consisted o:f. three sections 

which included nearly identical items for rating U1e 

police, probation and the court. 

The studies by Lipsitt, (1968) and Snyder, (1971) were both 

concerned Ivi th measuring the ~~~!:. of the court appearanr:;e 

on juveniles. Lipsitt interviewed 265 boys in three 

metropolitan courts before and after their appearance. 

Comp6risons we~e made on semantic differential ratings of 

potency and evaluation of self and judge.- These are related 

to b~ckground factors (socia-economic class, family and age) 

perception of participation in the court process and 

perceptions of interest of the judge. He concluded 
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that the judges were able to impress their personality 

on the proceedings and affect change in the boys, most 

of whom saw the judge as interested and concerned; 45% 

of them saw the judge as being on their side. There 

\'lere I however, significant: differences IJ(:~tv\7een first 

offenders and recidivists. Snyder (1971) interviewed a 

sample of 43 boys, aged 10-16, who had been placed on 

probation. She was concerned with the boys' fe21ings about 

the fairness of the hearing, their attitudes to various 

participants (e.g~ the judge, police, probation officers) 

and t:.o offending, their emot~ional s·tate and t.heir assessment 

of t.h.e impact of t.Le h(:;aring on theiroffe:1ding. She 

concluded that: "tho court: hearing has a significant 

impact on the child involved 

first. hearing) f rEmdering at 

(particularly if it is his 

least some children more 

capable of change during this phase in the del.inquency 

pattern t:.han during any later phase." 

Langl(:'~J.r ! E' ~.,. \.... 211. (1978) odopted a pre-court/post-court 
. . l.n tc rv .1. (:1;/ 

st.~a·tegy ]_n t.heir st.udy \\'hich 21so involved observing the 

defendant;:~ in court.. Their article examines the expectations 

the juveniles had about court and their reactions to the 

hearing, in the context of the outcome of the case. Their 

sampl(.~ inclt!ded 50 youths (45 male and five females) a.ppl=~aring 

for the first time in juvenile court. He concluded that most 

of the juveniles had no clear understanding of what to expect 

from court. They also were confused about the relationship 

between the offence they committed and the disposition they 

received. They operated on a I tariff system I. '1'hey 

could not understand why the court did not. They also seemed 

to accepi: responsibility for their actions and did not 

neutralize guilt, (see Matza, 1964). 

Petersen, (1978) conducted a study of 22 children appearing 

before the Children's (Suspended Proceedings) Panel of the 

Perth Division of the Department for Comnmni ty v.h~lfare. '1'he 

children, 16 male and six female, were aaed between eight 
• oJ ~ 

and 15. They had a poor understanding of the Panel process 

and they lacked knowledge of the outcome of their hearings 
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and of the identities and roles of the two panel members. 

While some children indicated that they were fearful 

during the hearing, most were not. 

liti:i tudes to the police and o-ther element.s in the criminal 

judicial sys-tem (court) vary within the communit.y. 'l'here has 

also been some discussion that differences in attitude are 

related too differences in orientat:ion to crime and delinquency. 

Waldo and Hall f (19 70) in a study of the relat.icmships bet.ween 

attitudes and delinquency, found that though there was a 

relationship between th_e t\.-vo it: was no'c sta:tis'cically 

significant. That is, there was a non-significant trend 

for delinquents to have more negative attitudes to the 

They a].so found that there was no difference 

betvIE>2I1 black and wh:L'ce yo'utl1 in attitude about t.he ~~sLitj:~: __ :.~:<::X, 
of the COl.n't f the probation service dnd tlle police. However r 

black children did h&ve more neaative attitudes about the - '~'. 

police PE~::'_:'!?. Unlike \.dl.i te children t.his ,,'Jas no·t f hO\J(-::ve~c f 

related to delinquency. Attitudes towa~ds the criminal justice 

system are not therefore unitary. Cotton found (1974) a 

similar trend among Pue~to Ricans. That is, they had very 

negat.i ve a tti tudes t,owards the police but did no-t rej set 

the idea that police were necessary. In fact, the respondents 

generally would have liked better and more highly paid police. 

Winfree and Griffi tll[-; (1972) examined t.he relationshi.p 

bet.ween the experience of negative and positive contacts 

with the police and atLitudes towards the police. They 

found that youths could experience both positive and 

negative contact. The prestige i:hey give to the police 

was related to their attitudes and not to the type of 

contacts they had. However, negative contacts had twice 

the influence on att:it_udes that positive contacts had. 

'1'1103e 'ivho experienced the negative contact:s were twice as 

likely than those with positive experience to have negative 

attitudes towards the police. (See also Wiley ,and Hudik 

1980, for discussion of the effe6t of interaction on 

attitudes and behaviour towards the police in an encounter 
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situation in the street). 

KOL Studies 

A number of KOT.... type studies have been conducted in the 

U.S.A. which are of relevance to this research. Rafky and 

Sealey (1975) conducted a survey of 1000 high school student,s 

on their previous COD'ta.ct with the law i atti tudccos to\vards al,)c1 

knowledge of .the law. They c'')fl.cluded that. legal knowledge 

was not. an all or nothing phenoll1enon. 

c:t""a"'-""+s ',n">re }'''';'l,,,'lc,,''loDcohle a h (·)1· ..... somE' ....... ~ I...-l.l..'- V'f_. 'L.!.!-L,\" ,.ot.AJ"' __ '-,.....-l).,J .. .~j. 0.1.,..,)... li:~! 

That is, the 

laws and were unin-

formed about others. Legal knowledge they found was 

independent of the yout.hs I respect for the lalv and ·their 

previous contact with the law enforcement agencies. 

adminirjtered C'. qncstionn-

aiJ:'e t.o 396 subjects in a st:ra1~ificd rcindom sample. 'l'iJ,,~ 

questionnaire cuntained 28 fixed choice questions on court 

and police prooedures and six (Guttman) type scales cn 

at.U .. 'L;"tdc:~3to aut.ho:cie,::;. All of th'2f;e instrU111C;nt:s were 

pr2scnted in the context of a brief scenario. The data vla~, 

examined in terms of the subjects' se~, age, race and 

previous ar~:'est record. Unforl:unai..ely, apart frornthrer; 

items relating to the .. '~p I .; c ., .L. ,! o· 0 r- tl c:. I" ~ -'~ n ,:J -, (1 c;> f"' l' r> i C' '1 d 1:"' .L, c< L..l"l . Ie 2,:':.~:':::_::':':.: . ..:..', ,;) .. ,,} 

( cr)'C'>c'~ .c:v~ ""g' ~CC"Jc'''''c'1s' I ,:,:) ~, .LL.l. .J. •. ..!.J. I..A-" .... 1...01..:: .. 't rights to legal counsel and against 

s(~lf·-incrimination - the right to Sl Lp"'c"e') ..... • .... ~ J.. J. the arlthors did 

not report on ·the item;:, that they used t.o :t'neasure knowledqc 

of court or poJice procedures. They found that t:hO:3e with 

prev~tous arrests and non-whites were more cynical about 

t.he court and the police. 

Knowledge of police and court procedures did not vary 

significantly with the race or previous arrest record of 

ele respondents. However, there were slight trends for 

males to be more knowledgeable than femal~s and older to 

be more knmvledgeable t.han younger subjects. For t'\'10 of 

HIe i tE'ms relclting to I'li~~nd~ regulations f thof,:e '\vi th 

pr()viou~) arrests scored lower than those without. ':['he 

first item dealt \¥iLh t.he right to remain silent. "Does 

,Jim have to answer questions?" Only 84.6% of those with a 
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previous record compared with 93% of those without records 

answered the question correctly (i.e. Jim does not have to 

answer questions) . (This trend, however, was not statisti-

cally significant, PL 0.08). The second item dealt with 

an accuscdrs right to contact his parents. "Can " "l,m call 

his parents?" Again those who had been arrested previously 

were less correct in their responses than those who had no 

previous record (84.6% of those with records compared with 

96.1% of 'those without previous arrests: this relaticnship 

was siS]nificant, p~ 0.001). Those vvith records had, hov1-

ever l better knovlledge of the provisions for the appointmen't 

of lawyers by the court for those who could not afford one, 

than had those without ,previous arrest experience. From 

these and other data La Kind et al (1977:336) concluded: 

Firs~-hand exposure made neglj,gible dj,fference 

in knowled.ge of police or court. procedures. 

Contact with the system manifestly does not 

t.ea.ch; if such contact mys,tified, t.hen it vdll 

alienate e-",'en further those who confront t.he 

legal institutions. 

La Kind et 0.1 would seem to have neglected to take into 

account the actualities of arrest and interrogatioD, they 

deal only wi Hi the ,ideal. Certainly in conu-non .law and speci

fically under various U.S. laws (e.g. the Miranda decision) 

suspects do not have to answer questions: they have a right 

to remain silent. They are llonothelesstypica.lly placed in 

si tuations (e. g. an interrogation) where no't only are these 

rights denied, but the situations are so structured so as 

to systematically negate those rights. Police interro

gatjons are designed to get suspects to talk and make state

ments, regardless of the broader legal situation. (See 

Chapter 4). Similarly I under conmlOD law legal systems the 

accused is innocent unt~l proven guilty. However, various 

participants in the system (e.g. Judges, Magistrates and 

even the defendants' own solicitors) may routinely operate 

on t:ho aSsUHlption that they are guilty until proven innocent:.. 

(SudDow, 1973; Priestly et al 1977). Rather than not having 
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learned through experience, the lower 'correct' scores by 

those \vi th records probably reflect bot:h the ambiguity they 

experienced in relation to the research questions themselves 

and with regard to their rights. They knew that they 

ideally have i::he right to remain silent; they .also knew that 

the reo.li ty of 1:11e 8i tuation is that they do have to answer 

quest:ions. The questions may therefore be arnbiguous - do 

they request an answer about the ideal or about the actuality 

of the situat.ion? This is a dif.ficulty with some KOL 

research where the researchers assess the correctness of 

subjects I responses in relation to an ideal \-lhich may net 

operate in practj.ce. Non-experienced subjects may be 

correct with regard to the ideal but not with the reality 

of routine law enforcement procedures. 

OUTLINE OF 'I'HE IZJ?P01U' 

Chapter 2 discusses the background and development of the 

study and the If.et_hodology used. 'J'he fol1mving three 

chapters deal with a number of aspects of the c1efendiJ.nts~ 

pre-court contact with the police. Chapter 3 outlines 

the experiences of the youths during apprehension and pro

cessing by thE:, police 1 as \'1811 as i;-lJch issues as lenqtJ1 of 

time in police custody a!1d access to bail This is follo\'Jed 

in Chapter 4 by a discussion of their interrogation by the 

police and their confessions and s~atements. Chapter 5 

reports on their evaluation of their treatment by the police 

and the logic of these evaluations. 

Chapter 6 examines the defendants I expectations of court 

and the disposition they would receive. Their assessments 

of the seriousness of the offences they were charged ,>"ith 

and the assessments of seriousness they impute to their 

parents, the court i police, Communi·ty Helfare officers, 

teachers and their friends, are also reported. Their 

expectations of court and their plans of action, as well as 

their actual behaviour in regard to the use of legal 

representat.:ion and plea arc; examined in relation to these 

assessments of tho seriousness of the offence(s) in this and 
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following chapters. Chapter 7 discusses the contacts they 

had at court prior to their hearing with Welfare Officers, 

solicitors, police and court officials. The concern of this 

chapter is especially with the information exchanged between 

the defendants and others, particularly where this relates 

to 'tnstructing ' solicitors and interviews with welfare staff 

£Ol,' the p;reparation of f lnforma ti ve Reports I for court. 

Chapter 8 lodks at the anticipated and actual use of legal 

represe~lt_ation by the respondents. 'r'he rationales they use 

to account for their use and non-use of representation are 

also discussed. The same approach is adopted in Chapter 9, 

where their anticipated and actual pl~as and their rationales 

for various pleas are discussed. Chapter 9 also examines 

some of the in-court and out of court contingencies and 

const:raild:s that affect the direction of the defendant.' s 

plea. 

Chapter 10 reports on the defendants! actions while in 

court and their views on the nature of the dispositions 

they received. In Chapter 11 their understanding of the 

court process is examined and Chapter 12 looks at their 

attitudes to the court and their assessment.s of the fair-

ness of their tredtment. 
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Chapter 2. ~1ETHODOLOGY 

This study developed from a concern the legal officers of 

the Department for Community viTelfare (D. C. VI.) had with 

various aspects of the Children's Court system in Western 

Australia. They felt as a result of their contact with 

juveniles, that many defendants were dissatisfied with 

the disposi~ion they received from the court. They were 

also of the opinion that many ymlths had difficulty in 

understanding dourt proceedings. Other concerns included 

issues regarding pleas and the availability and quality 

of legal representation. 

The Legal Section prepared a submission for the 

Department's Research Advisory Committee in April, 1978_ 

In that submission they argued that a research project 

should he funded as "there has been no research done in 

Australia to obtain the 'ccinsumer' views of children 

\\"110 ';;tere cOllLin<;'T into conta.ct with t.he c:ourt system". 

The Resf~c'cJ::cl;' Advisory Committee agreecl to fund "che 

project and the author was appointed as the research 

officer at the end of July, 1978. In the original 

submission, the objectives of the research were listed 

as: 

1. . To determine the impact of the juvenile judicial 

system on chj.ldren; 

2. To determine children's understanding of the law 

and the judicial process; 

3. To investigate the relationship between the child's 

perception of the juvenile judicial system and 

recidivism. 

The proposal was to interview a sample of 400 children. A 

sampling frame was to be developed to take account of such 

variables as pleas entered, legal representation, and court 
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outcome. It was also planned that the sample should be 

selected from children who had made their final appearance before 

the cemrt durin0 the year 1978 and vlhov.-ere between 12 and 18 

years of age. Half of the sample was to be selected from 

the Goldfields. The interviews were to cover such areas as 

the children's views of the events leading up to their being 

brought before the court, legal representation, the court 

process and outcome of court and Departmental decisions. 

The main study was to be preceded by a short pilot study. 

This was to include a period of observation in court to 

familiarize the researcher with the operations of the court 

and the behaviour of defendants. The feasibility of the 

proposed resea~ch design and strategies for conducting the 

study were also to be examined. Of particular concern, at 

this stage was the feasibility of including the Goldfields 

in the study. 

The pilot study was conducted during September and November 

1978. Sixty-four cases were observed in Children'S Courts 

at Perth and Midland. 

plea cases, two contested actions and two preliminary 

In-depth semi-structured interviews were 

conducted with five of these defendants_ Ncn-structu:r:'ed 

int.ervic'07s wen-=: also co uct.ed 'with youtbs at~' ·tbe Lonqmoy(:; 

Remand Ccnt.re. Interviews and discussions were held too 

wi t.h mag'istrates f court: and Depc'cri:rn2n-t for COl1utl1.mi ty Helfare 

staff (both institutional and field} and police officers in 

Perth and Kalgoorlie. 

Research Orientation and Strateqv ______ • ______________ ~_~ __ • ___ ._ ----_ .. _---""--'..1'-

As a result of t.he pilot study i t~ was decided t.hat the 

research objectives were too broad. The objectives were 

narrowed and refined. The aim of the study was restated as 

lito describe and account. for the persPectives of juvenile 

defendants on the Children's Court system!'. More specifically 

the research obje~tives were: 
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1. To investigate the perspectives of juvenile defendants 

on the Children's Court process; 

2. To investigate the behaviour of defendants within the 

court setting (e.g., pleading, participation in 

proceedings 6tc) , and their rationales for this 

behaviour; 

3. In the light of the above to investigate their per

spectives cn the juvenile court system as a whole. 

1'h9 focus of the s·tudy \vCiS on what juveniles "know" about the 

court and how this related to their behaviour within the 

court system and how this, in trirn, affected their under

standing and evaluation of their contact with the court 

and related agencies (i.e., the police and the Department 

for Community Welfare) . 

It. waf.:; decided that a·ttcntion \\'Ould be given to an:x~ court 

appearance rather than including only appearances which 

resulted in the final dispositions. This was done because 

it was thought that any appearance regardle~s of the 

outcorne I'JOuld have, SOIne effect on the • • "t J -.. 
Juven1~e s unaer-

standing of~ and perspectives on, the court. 

B f" tl "". . t' f' d 1 L ecause 0 _ - 'le J1mJ. atlons 0 _ tune f resources an pe:csonne .. r 

it W<'iS decided t.o restri.ct. observations in. t.he GoJ.dfields 

to the courts at. IZalgo()rlir:~ and Kambalda. It was also 

decided to limit the study to the three major co~rts in 

the Perth Metropolitan area - Perth, Midland and Fremantle. 

During tIle pilot study two alternative research strategies 

were considered. The first would have involved selecting 

a sample of youths from Departmental or court records and 

conducting interviews with them about thej.r experiences in Court. 

The second involved sampling defendants as they were being 

processed through the court system. In this case, defendants 

could be sampledover a given period. This approach 'dould 

combine observational and interview techniques. 
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The second strategy was chosen for a number of reasons. In 

the first place, there is a large body of research which 

shows that records cannot be accepted as a bas~ line without 

an understanding of how the records are generated in the 

first instance. For example, without a knowledge of priol 

events there are grave difficulties in distinguishing the 

significa.nce of a_ charge of "breaking and entering" from 

"breaking, entering and stealing" or, in the case of a trial, 

~ "guilty" plea from a "not guilty" plea (Cicourel, 1976; 

McCleary, 1~75;cf. Hindess, 1973). The second strategy 

involves an examination of recor~ generating behaviour. 

Secondly, the data contained on the various record systems, 

e.g., Police, Court and Corr~unity Welfare, did not give a 

full picture of court processes and the defendant's part 

in it. For example, while i:he recorded charge is an in:,~)()rt_cint 

determinant of the court disposition, it is by no means the 

sol~ determinant. Other factors such as the child's 

demeanour in court, the assessment of his character and 

of his chances for rehabilitation, and the interpretation 

of familjal xelationships and resources, may all bE~ j.Jopc)TJcan-t 

determinants of court olltcomes (Cicourcl, 1976 and Emerson, 

1969). Although there is an overlap of the information 

contained on different sets of records, some important 

information is missing from each. For instance, Depart-

mental court records do not contain information on hm·" Cl 

youth pleaded and whether or not he was represented in 

court. The second strategy allowed the defendant's behaviour 

in court to be investigated, both to provide an independent 

analysis of the proceedings and to provide a check on their 

responses during interviewing. It also allowed for such 

issues as plea and representation to be examined and 

accounted for. The selection of the sample from records 

would also have involved major problems in regard to time, 

with a considerable passage of time elapsing between the 

defendant's appearance in court and the interview. Vital 

issues could have been forgotten or re-interpreted in 

the l~ght of new experiences. 
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There is also the problem that the pattern of peopln's. 

accounts of some social situations and types of interaction 

may differ radically from what actually occurred. One 

such pat_t~er.n of accounts has been referred to 'as II atroci ty 

stories". This term was first used by stinson and Webb to 

describe the ways in which patients talked about doctors. 

They argued, according to Dingwall (1977:375) that: 

. <. atrocity storje~-) can be seen as devices 'whereby' 

patients retrospectively interpret their encounter 

\"li th the medical profession, negotiate norrns of the 

behaviour of patients and doctors, and redress the 

imbalance in the relationship between doctor and 

patients by voicing complaints, albeit at a safe 

distance. These stories are diamatic events staged 

between groups of friends and acquaintances that 

dr-a\" a shared understandin<] ab(),\1t~ the. "i'lay of the 

world. The teller is cast as hero, in the right 

while the doctm·." 'I!as wrong and maint.aining his 

reason de~~pi to thE- incorr,pei.~ence of ot.hers. Thr(1).gh 

these stories, ·socia] structures and parties to 

them dre :cenc1ered :cational and comprehensible. 

There was always the possibility that the accounts obtained 

from defendants about their interactions within the judicial 

system would follow such a pattern. Thus, some or all 

defendants could deride the court and its participants or 

describe how thoy 'put one over' the magistrate in order 

to buttress their own self-esteem or reputation. One 

method to guard against such a process is to have an 

independent account of the interaction between the defendant 

and tho court. In this way, the validity of the data 

collected in the interview can be checked (conversely, the 

validity of the observational data can also be demonstrated) 

(vi est I 1979). 

Tlli.s study was exploratory in nature and·was guided by the 

sociological approach referred to as the "discovery of 
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grounded theory" (GJaser. & strauss, 1967). That lS, the 

research was not developed within a specific theoretical 

framework nor was it directed at the testing of particular 

highly structured se~of hypotheses. There weie two 

related reasons for this. FirstlYI the author's 

research directions were influenced by Glaser and strauss 

(1967) I Cicourel (1964) f Kaplan (1964) and. Denzin (1970) f 

all of whom in various ways argue for the need to base 

research on the everyday experience of people and to avoid 

the 5_.~l?rj:9X:i assumptions of theory· - avoidance of what 

Glaser and Strauss call the rhetoric of verification. The 

aim of resea.T:'ch is the ongoing discovery of data and the 

verification of theoretical constructs (see Schatzman and 
1 

Stri5.u.ss, 1973). 

Secondly f as indicat,cd in the Introduction there does not 

exist at present a body of literature or theory on juvenile 

(or a.c1ul t) defend;:;':;ltS. In fact f Cl·t the corn:rEencc~ment of t.he 

main study (December, 1978) only the articles by Scott (1959), 

l'lorris and Giller (1977) cmd l.allgley et a1. (1978) and '[:ho 

related work of Anderson (1978) were available to the 

researcher, des?ite an exhaustive literature search. The 

works by Bottoms and McClean (1976) and Casper (1972) on 

adult defendants were also available. HOW8VE.."r r the 

comparativeness of this material could not bo fully ass2ssed 

at the time. It \\'dS therefore difficulL to design a hi'::hly 

structured hypothetical-deductive research project. 

The research was, however, guided by a number of 'sensitizing 

concepts '(Glaser- & Strauss, 1967) which directed attention 

to particular research issues. Of importance were 

McBarnet's (1976) and Bottoms and McClean's (1976) discussion 

of the importance of the pre-court process on the defendant's 

orientaticn to court; Hatza's (1964) thesis on delinquency 

and dJ.:'ift and especially his discussion of t:he "sense of 

injustice"; Emerson's (1969) account of the operations of a 

juven~le court and the centrality of the evaluation of moral 

character; and the discussions of courtroom interactions by 
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Carlen (1976), Ute (1974) and Brickey and Miller (1975). 

This literature in conjunction with the observations and 

interviews of the pilot. study I and ·the pre-testing of t.he 

quest ionnaires, lead to the development~ of a nUInber of 

research questions. These were: 

1. Defendants will view the court as having a punitive/ 
retributive orientation rather than a welfare 
o:cieEtation. 

2. Underst:.andinq of court: p:cocess,~s and of the fnnc'clons 
of the vario~s official participants will be dependent 
upon previous experience in the court system. 

3 ·N"0C'ph-'~-c. a~af"""'nd-,·,·)tc· ',7; 11 j"iO' l""-t-qc·lv .:JJ"']j,c·rl"'(Y.11"· 01'1 i~.l'·le. I' ,,_ .~ ~ 4_} L........ \_.J.....\... .... " C..!. ..... 0....._ \v __ .. _ c:.: .. -:...
J 

............. \..'- ..... _J. .... L_~.,\. __ . _ ~_ ... 

4. 

police and welfare officials for illforrnation about the 
court and likely dispositions. 

D,c' ani:s I beha.·vio'dr 
F)J:' irlc: ir)1 C2 Cl £ ,. 9 (7:t, t~5,Tlg 

C~CjS..tL " 

in 
it. 

C:()lJJ.:--t '\°Ij_J 1 1;0 ~-:illi.(1,f:·(1 

o'\rer 1d:Uh." f \\'it.h Ule 
by b]9 

5. Defendants l pleas will be consistent with their 
P2I:'C£1)'tiorlS of gll . .iJ_ t. (} 

6. 
adopt a pa3sivc:. 
(e ~ g ~ f par\..~rlt~; f 

beha.l:t' " 

8l11: f(~:c fJ.()Hl u stE:l~J(~ :[Y':'igllt it arid 
nJ 1.(-? in com:'c ,-:tnd 1·,1:'-1.1 rely on 
welfare officers, etc.) to act 

will 
"Sp()rlE~Ors n 

on th2i.l~ 

7. The court and its officials will provide for experienced 
defendzmcs a Ifg:r:arr'T.:.:,:r: 0:12 mot.5.ve.s H for ,their aci:ions. 

All of these issues are discussed in various devrees of 

detail in 
? 

tl1i;::; r(~po}:t (' -

col1.ection net 

As with most exploratory research 

Co. st. wide to ensn:r:e t.hat as much 

1-,f'1.e.'y7 2.1··lt lHd. ... tp""j·.·c,.l __ - s; rIOcc';'v,] , Y·r" ~ • bt- 1." 71"'d (Cpl] t,,' z at al .... _.- , __ L • .J _ d ... .f..~ ~""'-.j.J .(:, w~l,S 0 '-21-. c: .,),:" . ... .L ~ C • f 

1965). 

l\.:nothcr important iSSU2 Hi'd,ell in;f;luenced this research 

proj ect~ h·as the relating to II the x:ight not to be researched". 

(See Sa.garin, 1973, for discussion) • In this study every 

effort was taken to inform youths and the~r parents as to 

the nature of study and spon~;orship by the Department 

for Community l'lelfare, The research team was careful to 
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ensure that no juvenile felt compelled to give an interview, 

especially those who were in Departmental institutions. 

Observational and records data on youths who declined to 
. 3 

be interviewed were however included in the study. 

Every effort has been taken to hide the identity of the 

youths and others involved in this study. AI~ names used 

are pseUdonyms. Courts are not identified in the text and Dolice 

stations/where discussed, are referred to only by a research 

identification number. 

Research Methods 

The research strategy of selecting defendants as they were 

being processed through the court system allowed for the 

triangulation of research methods. Denzin (1970) uses the 

term triangulation to refer to the use of multiple sources 

of data, methods of data collection, researchers alid theories 

in the development of research projects. No project ever 

achieves the ideal state of complete triangulation. In this 

study, it was possible to triangulate: 

1) Methoc."ls 

(a) observations 

(b) int.crvif;ws 

(c) documentation 

2) Sources of Data 

(a) defendants l accounts (interviews) 

(b) interviews with parents, magistrates, prosecutors, 
court and Denartmental staff. 

(c) court and Cormnunity Welfare rec'ords. 

3} Researchers; the author and four research assistants 

were involved in court observations, interviewing and 

documentary work for the Metropolitan study. The author 

conducted the Goldfields section of the study alone 

and the Legal Section clerk (D.C.W.) assisted with the 

collection of documentary data from the Department's 

records system. 
4 . 
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Court Observations 

Data was collected on the court process and the defendant's 

part in it. Attention was focussed on the interactions 

between the defendant and other participants an~ on the 

demeanour and appearance of defendants. 'fhe interactive 
5 processes in the case were objects of analysis in themselves. 

Observations were also used to provide bcsic data on: 

1. The defendant's characteristics - sex, age, ethnicity .. 

2. The Charge(s). 

3. Plea. 

4. Representation. 

5. Whether the defendant was in custody or not. 

6. Whether the defendant was accompanied to court or 
not, and by whom. 

7. What personnel were present in court for the case. 

Observational data. where possible w":,,re· cross--checkeCi 11i"th 

information on the court lists and other court records. 

These data were used to check the validity of the data given 

by defenclCiE"c::: during the intervicv; ano. test their kno'dledgf'.'. 

and understanding of the court prOCGSs., (Sec Appendix 2). 

Interview Schedules 

Interviews sought to elicit two types of data. The first, 

statements of "fact", usually of a yes/no type (e.g., Did you 

admit to the offence?). The second, elaborations by the 

respondents of their reasons for their actions, feelings or 

atti tudes and so on. Most questions were open--ended and the 

interviewers were instructed to probe for the defendants' ideas 

~n particula~issues .. They were also instructed to use the 

schedule more as an interview guide than an interviewGr 

administered questionnaire.
6 

The interview schedule also 

included seven Guttman-type scales to measure perceptions of 

offence seriousness. The schedules were structured as 

follov,Ts: 
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1. ?re-(~ourt:. EXE~r ie.r~ce c,-!:ld per~C:Fi::.i~lS 

2. 

3. 

(a) The offence, and the defendant's pe~ceptions of its 
seriousness and consequences. (3 items) 

(b) Previous contact with the Children's Court. 
(5 items) 

(c) Contact with the police (arrest, confessions, bail, 
information given about court). (13 items) 

(d) Contact with D.C.W. (incarceration, contact with 
staff and inmates, information sharing). (7 items) 

(e) Information seeking about court and likely outcomes. 
(3 items) 

(f) Pre~court perceptions 
~lea, representation. 

of court processes, 
.( -4 i t.erns) 

outcome, 

Court Exnerience ___ . ____ .:1:, ______ . __ . 

(a) Pretrial activities, contact with welfare officials, 
legal counsel, other defendants, information sharing, 
negotiai:ions al1d coaching. (11 i terns) 

(b) Court room experience, plea, representation, 
participation, understanding and knowledge of 
proceedings and personnel and their functions and 
of outcome of trial. (15 items) 

!~_0~~:~::;}:~~:.!:~!:_~L __ ~ 0 ~~T~!:~~~P.C:?_"!:.~~_12.?_~ __ ~.~s'!-E e r.~..£:J~~:J_Q.~ s _gJ--'~ b:~ 
c 0 ~~~~.a 12s:L_.2~~l_"'-!: e d __ ~ q t::':Ls:i_~.§_ 

(a) Assessment of the fairness of the decision and 
treatment by the agencies i~volved. (9 items) 

(b) Reassessment of personal orientation to court. 

( c) 

If defendant was going through it again, what would 
he do? ( 2 items) 

Perceptions of the 
reJated ag i2Hcies, 

function of the court and 
(5 i temf3} 

(d) perceptions on the possible stigmatization effects 
of the court appearance. (3 items) 

(a) Basic data on occupational status of self and 
father, residence and ethnicity. (8 items) 

(b) One item on friendship network to test for five 
possible sources of information on the court. 

(c) One item on leisure activities to examine for 
areas of conflict with police (e.g., han~ing 1 
round the lJay street Hall). (se~ Appendlx 3 ) . 

Hecords Data 

Data relating to the respbndents· contact with the court 
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and D.C.W. were collected from their "court cards" in 

D.C.W.'srecords system (see Appendix .4). Copies of these 

cards are usually handed to the magistrate during a case 

to indicate the defendant's records. The infor~ation 

collected for the study was thus roughly equivalent to that 

which influences the court in its decision. Data collected 

included details of the defendant's first and last appear

ances before the court (i.e., date, place, type and number 

of charges, disposition of the case) r the number of previous 

appearances, the nwnber and type of all charges and details 

of tll'c/l·)cr n~QC~ae' ~~lrO'lgh V~L--l'O'U'r ct~·tl·C~S (e a fl'r'~~ . _. '-' .'-.L- rCl ...... u~..) L..1",- 1..., C4. w U ct .~ ... AI..:)t.::: '~::;J. I ~ _~\..-. 

offender, probationer, under Departmental control). For the 

pm:poses of this analYE;is da·ta on' defendant.s numbt::r of 

previous appearances and their status at the tim2 of their 

observed appearance are of importancE:. 'rhe status was 

calculated from the respondent~ previous disposition, if any, 

The sample was selected from the popuJ.ation of defendants 

cl<!E:d bct.1>.'C:':cn 13--18 (at. ·the Jciri'le of their cou:ct appe(-u~dnce) r 

who had b:::;c,n c;harged \7itl!. "criminal" offence s.8 Defendc ... n.t.s 

were selectc-::d from the Childrenfs Courts at Perth, Midland, 
q 

in the Metropolitan area and Kalgoorlie. J It 

had been hoped to also include defendants from the court in 

Ka~)alda. However, this court had to be excluded because of 

the small nu~bcr of defendants charged with criminal offences 

and it proved logisticalJ.y difficult to effectively cover 
10 

both courts. 

It was planned to interview a sample of 100 defendants frmn 

the Metropolitan area and 50 from the Goldfields from non

contested cases, and 50 defendants from contested cases in 

the Metropolitah courts and 10 from the Goldfields. A quota 

sampling method was used to select interviewees. Equal 

numb2rs of male and female, Aboriginal and non-Aboriginal 

defendants were sought for both contested and non-contested 

cases. Court cases \vere to be sampled until each of the 
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11 ~ 1 quotClS were filled. 'rho s tUCi.yllUS contains tvlO samples f the 

first is referred to as the "observational sample", the 

second the II intervie"l samr)le If • (These sClmples will be 

described below). The courts were to be randomly sampled 

in proport.ion to the number of cases they handle. 

As one concern of the study was to examine the changes in 

attitudes and knowledge which resulted from the court 

appearance, it was thought desirable to conduct pre- and 

post-court interviews. It was not, however, considered 

logistically possible to complete.pre- and postcourt i~ter

views with all defendants. Consequently it was planned to 

interview all of those in contested cases and a sub-sample 

of a third of those in non-contested cases both before and 

after their court appearance. In order to examine the part 

defendants' parents played in the perspectives of the youths 

cn the Court and in their decision-making it was pJ.anned to 

interview a sample of parents. This sample was to be 

selected from those cases where the defendant was interviewed 
. 12 

both Defore and after court. 

O~serva ti~nal-_~ample 

'rho "observational sample" consists of 4 72 cases. A c".[;e here. 

refers to any appearance of an individual defendant had in 

court, regardless of the outcom~ (e.g., a remand, dismissal, 

probatioIl). Not all of these cases were actually observed 

and recorded, as it vIaE., decided that if a j live.nile in a 

contested case declined to be interviewed prior to court the 

case would not be observed. This decision was made because 

of the length and complexities of contest:ed actions. A 

number of non-contested cases were also not observed, though 

the youths had been approached for an interview, either 

because they refused to be interviewed or because the vcnU2 

or time of hearing was changed unbeknown to the researchers. (The 

latter was particularly a problem at the Perth courts where 

the venue of a hearing was sometimes cllanged from Court 

No. I to No.2). 'fhe majo}~ity of t_he Don·-contested cases 

were observed prior to the defendant being approached for an 
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intc):vicw. 'fhe " obscr'Jationa1 sample II contains therefore all 

cases approached for interviews and/or observed. 

The sample contains 398 (84.3%) non-contested ca~es or remand 

cases ("general" cases) and 74 (15.7%) contested cases 

("defended" cases}. In all 436 (92.4%) of the observational 

sample were obse~ved and details recorded (Table 2.1). 

OBSEHVED 
IN CeDErI' 

Observed 

Not observed 

Total 

'lIABLE 2.1 

OBSEEV1\TIONI~L SAMPLE 

SANPLE 

GENERAL DEFENDED 
N % N % 

387 97.2 49 66.2 

11 2.8 25 33.8 

398 100.0 74 100.0 

TOrrAL 

N % 

436 92.4 

36 7.6 

472 100.0 

In the MetropoJ.itan area court observational data were collected 

between 7 December 1978 and the end of May 1979 arid interviews 

were conducted between December and the end of June 1979. In 

KalgoorJie obseivational data was collected between 12 December 

1979 and the end of March 1979 and interviewing was continued 

until the end of April 1980. Because there were less prosecut

ions than expected during the fieldwork period in Kalgoorlie' 

all cases meeting the sampling criteria, rather than a random 

sample cases, were included in fhc study. 

Sixty-seven (15.7%) cases were observed in the Court at 

KalgoorJie. Forty-nine (11.2%) and 38 (8.7%) cases were 

observed at Midland and Fremantle courts respectively. The 

remainder 282 (64.6%) of the observed cases were in the two 

courts at Perth (Perth No. I, 25.7%; No.2, 38.9%). 

The observational sample comprised 380 (80.5%) male and 92 

(19.5%) female defendants (Table 2.2) The majority (69.2%) 

of the juveniles ~ere non-Ahoriginal (Table 2.3). Most of 

tbe dcfenJ.ants \vE:~l:e 16 years and aIde:c (60.5%). The 

defended sample comprised significantly more 16-18 year old 
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defendants (Chi-square = 6.4929, with 1 degree of freedom 

p ~ .001) (see Table 2.4). There were no significant differences 

between the general and defended samples in terms of sex 

or ethnicity. Most of the juveniles (64.3%) had ~een to court 

prior to our observing them. There wa~ a significant differ

ence between the two samples with regard to record. (Table 2.5). 

Sex 

Male 

Female 

'l.'ot:al 

TABLE 2.2 

SEX OF DEFENDANTS IN OBSERVATIONZ\.L 
-----SAMI)LE------------

Sample 

Genera.l Defended 

N % N % N 

321 80.7 59 79.7 380 

·77 19.3 15 20.3 92 

398 100.0 74 100.0 472 

'I'ABLE 2.3 

Total 

% 

80.5 

19.5 

100.0 

ETHNICI'1'Y OF DEFENDZ\N'J'S IN OBSERVNI'rON 
SA~1PLE 

EUmicity Sample 

Gel) :::3: a.l Defended Total 

N % N % N % 

l\boriginal 118 29.9 26 35.1 144 30.8 

non-Aborig. 276 70.1 48 64.9 324 69.2 

Total 394* 100.0 74 100.0 468 100.0 

* Ethnicity of four defendants unknown. 
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'rABLE 2.4 

AGE OF DEFENDAN']'S IN OBSERVA'I'lm·'l,L 

Age 

13-·15 

16-·18 

Total 

SAMPLE 

Sample 

General 

N % 

161 41.9 

223 58.1 

384 l- 100.0 

* Age of 13 defendants unknown 

** Age of 1 def~ndant unknown 

Defended 

N % 

19 36.0 

54 74.0 

73** 100.0 

N 

180 

277 

457 

TotaI 

% 

39.4 

60.6 

100.0 

]>.s 'Table 2.5 shmvs f whereas 33.4 % of the. general s(-'~mpl(~ had 

no previous court experience only 16.2% of the defended sample 

were novices in court (Chi-square = 9.1078, with 2 degrees of 

freedom, p ~ .025) . 171 Juveniles (37.3%) were already under 

. the control of the Department: for Community VlE~lfa.re at the 

time of their appearance. 

No. of previous 
appearances 

Nil 

1-4 

5 or more 

Total 

Intervie\.;r Sarnnle .. --------.--~--

TABLE 2.5 

SalilpJ.e 

General 

N o , 
'U 

133 33.4 

140 35.2 

125 31.4 

398 100.0 

Defended ~['otal 

1\' h % N % 

12 16.2 145 30.7 

30 40.5 170 36.0 

32 43.2 157 33.3 

74 100.0 472 100.0 

A number of major problems were experienced with the research 

design. In particular it proved difficult to conduct pre

court interviews with defendants an~ ~his was especially so 

with. yopths in non-contested cases. It was planned that youths 

seJected for the pre- and post-dourt interviews would be 
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contacted by a letter in which the study would be explained 

and an interview requested. Separate letters were to be 

sent to both the youth and his/her parents. 

With general cases it was frequently not possible to obtain 

details from the courts as to what cases were listed until 

the morning of court or at best the night before. .The cases 

that were available were usually remand cases and a signif

icant number of those related to the completion of COTIll11Unity 

Service Orders where the defendant did not have to be present. 

Even where names and addresses were -available it was often 

difficult to establish contact with the defendant and his/her 

parents prior to the day of the appearance. An attelnpt vias 

made to interview a number of youths at the court prior to 

their appearance. This, however, proved to be an unsatisfactory 

arrangement because of the anxiety experienced by the youths 

and t.he unavailabil i toY of int.erviG'.rl rooms and the general chaos 

·that precedes the comrnencemenL of court, especially at the 

Perth co~rts. For these reasons the plan to interview youths 

in non-contested cases before their appearance was abandoned. 

However, we continued to interview youths in defended actions, 

both before and after court. 

The mechanics of triangulating observations and interviews also 

proved to be more difficult than anticipated. ±he research 

team found itself overworked with court observations, writing 

up field notes and coding observational data, filing, getting 

letters out to defendants and their parents, actually contact

ing them and interviewing them, processing interview data and 

so on. This process was ongoing throughout the field work 

period as new observations had to be made to fill the sampling 

quotas because of refusals to be interviewed by juveniles and 

parents or because of our inability to establish contact with 

them. 

Interviews were obtained from 122 defendants in the general 

~a~ple and 29 from the defended sample. However, four of these 

157 interv le\\'s (two from each sample) had t.O be discarded 

. , ,., 
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for a number of reasonE;. The remaining· 1<'1: 7 interviews form 

the bdsis of t.he data in this report. Interviews were also 
13 

obtained with 48 parents. 

TABLE 2.6 

IN,]~EEVI!:~l~S OBT!i~_Nl~ FROt-! OBS}~~VATJ21'~!~I,-
SM1PLE 

Inter-vie';.-; 
obtained Sample 

General Defended Total 

N % N % N 

Yes 122 30.7 29 39.2 151 

No 276 69.3 45 60.8 321 

% 

32.0 

68.0 

Total 398 100.0 74 100.0 472 JOO.O 

Refusals to participate in the study came from both juveniles 

and their parents. Fifty-four of the juveniles indicated 

their refusal by returning the form enclosed with the letter 

requesting an interview. It is not possihl~ to determine how 

many of these refusals were the decisions of the ~arents or 

the youths themselves. 'Iihe remainder of tIle refusals came 

when the youths and their parents were contacted. In SlX 

cases parents refused to allow their son/daughter to partic

ipate. In another four cases parents said that. their son/ 

daughter did not wish to participate in the study. However, 

there were also situations where parents agreed to their child 

participating and in some cases were very enthusiastic about 

the si::udy but the youths themselves did not wish to be int.er

viewed. In 17 (5.3%) of cases youths were not interviewed 

becau;:;e of "other" reasons I including clerical and administ

rative errors. It was more difficult, generally, to contact 

Aborig.lnal than non-Aboriginal youths for intervie\'is. 

Most of the youths and parents who indicated their wj.sh not 

to take part in the study were very pleasant. It was not 

alw2Ys possible to get their reasons for not· wanting to 

participatE~. Many yon ths (38 Z.,) said mere ly that they ~','eren I t 
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interested or "don I t want to". Fourteen per cent said tha.t 

they wanted to forget the appearance. Another 16% replied 

that they had nothing to say that would be of interest. Two 

youths said that they did not want thei~ father to find out 

as he was unaware that they had been to court. They had been 

accompanied by their mothers. In five cases the youths or 

their parents refused with varying degrees of aggression. 

The remainder of those refusing to participate gave other 

reasons (e.g., no time, leaving for the country) for not 

wanting or not being able to participate. 

The major reason for the low response rate was the inability 

to establish contact with juveniles. An attempt was made to 

calIon each juvenile three times before he/she was 

excluded from the study. This was not always possible for 

logistical reasons. The research team travelled in excess 
'4 

of 7,500 kilometres in the Metropolitan area alone.~ . The 

fact that the fieldwork period coincided in part with school 

holidays also made contacting ju~eniles difficult, as did 

the mobility exhibited by Aboriginal ~nd older non-Aboriginal 
youths. 

It was not possible to fill the sampling quota for Aboriginal 

or female defendants. This was because enough such defendants 

were not located in the courts during the period of the study. 

It was also partly because of the high non-response and 

refusal rates. 

'rABLE 2.7 

REASON FOR NO IN'I'ERVIEW 

Reason for 
no intervie',v N % 

Refusal 117 36.5 

No response 173 53.9 

Country address 14 4.4 

Other 17 5.3 

'l'otal 321 100.0 



45. 

of the 321 juveniles wi,tIl whom interviews ',,-lere not obtained, 

fourteen were excluded either because they returned to their 

home in the country or'moved to a country address before an 

interview could be arranged. Refusals were obtained from 

117 (36.5%) and the research team was unable to contact l73 

(53.9%) of the non-interviewed category. The non-response 

,9";I;'OUP includes t.'Ide1ve youths who broke appointments vlith 

~,nterviet:,rers and seventeen youths for whorr; a correc't address 

could not be 6btained from either court or departmental 

records. 

The high refusal rate may be partly associated w~th the 

sponsm~-ship of the st,udy by the D(:;partment for Community 

Welfclre. Juveniles (and parent~s) may have fel,t mo;re 

reluctant to be interviewed by people employed by the 

"welfare" Department. Morris and Giller (1977) contacted 

their sample through soci~l workers and probation officers. 

They il1cmaged to obtain int_ervie'ds from 27 (43%) juveniles 

and 29 (46~6) adu,lts out of a potential sample of 63 "se'ts" 

ot juveniles and parents. Hapgood (1979) had a response 

rate of 94%. rrhough employed by a local \velfare authori,ty 

he ""las conductiDg t~he research for a PhD programme. He took 

steps to ensure that his connection with the welfare authority 

was not disclossed to his respondents on the basis that it 

. h o '< h' b . r' . J 1 . b"'" f' 1 d mIg. c. lD.!1 l.t Lle.l.r vn . __ lIlgness to e J_nterv.1.ewea. HIS < .]_e_ .-

~ork was also conducted over ~ 49 week period and did not 

~nclude the observation of the juveniles in court. 

Th~: ;(cspondent,s and non~;t"'espondents \'lere compared Hi th regard 

to their characteristics and backgroundS. Comparisons were 

made with regard to the defendants' sex. ethnicity, age, work 

sta,tus f nU1Ttber of previous court appearances, type of housing, 

family income and type of offence!5 The respondents differed 

significantJy from the non-respondents in terms of the type 

of offence the youths we~e charged with and age. 
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Significantly, more of those charged with offence 

ag?tins t: the person and! good order! did not particlpat,e 

in the interview stage of the study compared "ltli th thO[i8 

charged with offences against property. This group 

;Lncluded a number of yout,hs who had been charged with 

serious offences against' the person. There wer(~ nll1E 

youths charged with rape, attempted rape t indecent assault,' 

and one girl charged with robbery with violence. There 

was also a group of five Aboriginal girls charged wi·th 

drinking offences who refused to ~aiticipate. The overall 

relationship between type of offence and non-response is 

difficult to explain. However, it may be related to the trends 

shown in the following chapters (4, 9 and 12) between offences 

against 'good order' and the person and the defendants' denial 

of guilt and the feeling that their prosecutions and referrals 

to court were unfair. Such feelings may have inhibited youths 

from participat.ing in the study r eSPecially one spons01:cd by 

a Government Department. It is possible that the reported 

trends \Vonld have been, stronger h;;ld mQreofthose CbcLC9C~d wi t.h 

such offences. participated. 

Int.erview 
Obtained 

Yes 

No 

Total: 

Tl'\BLE 2.8 

IN'I'E;RVIEliJS OBTAINED BY 'TYPE 

Good Order/ 
Pr~pe~.!-x Person 'I'otal ----
N % N % N % 

144 35.3 36 25.9 180 32.9 

264 64.7 103 74.1 367 .67.1 
--- --~ .. ~ 

408 100.0 139 100.0 547 '* 100.0 

--- ----,- -,~"'---

* The lC2,rger N results from youi::hs being charged 

with offences in both categories. Nine 

de;fenclants charged wit.h drug offences excluded. 

Chi.-scpla1 1,"e ~::. 4.1448 with 1 dcgx.-ee of freedom, 

P'(' 0.05. 
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Proportionally more youths in the 13 - 15 year category 

were interviewed than those in the 1G - 18 ye~r old 

category. Age was dichotomized into these cate~ories to 

facilitate data analysis. The significance of the relation

ship between age and participation in the interview stage of 

the study is partly due to this dichotomization. In 

actuality all of the age groups from 13 to 18 responded 

proportionally with the exception of 13 and 15 year olds. 

There were significantly less 13 year aIds interviewed than 

expected. However, a greater prtiportion of 14 year aIds 

participated than would be expected by chance . 

. TJI.BLE 2. 9 

INTERVIEW OBTAINED BY DEFENDANTS' AGE 

lntervim'l 
Age 

Obtained 13 - 15 16 - 18 Total ----
N % N % N % 

1es 69 38.3 79 28.5 148 32.3 

No III 61.7 198 71. 5 309 67.7 -_.- -.-- -~--

Total! 180 100.0 277 100.0 457 .10000 
-,,-- -----

Chi-square = 4.7984, with 1 degree of freedom~ p .05 

Despite these signiftcant results, however, the average 

age of both gr()ups was equivalent. The modal age for both 

the non-intervie'ded and interview sampJJ~s 'ivas 17 years. The 

mean age of the sclmple was 15.8 years and of interview sample 

15.5 years. The differences between the ages of the 

respondents and non-respondents are therefore not as signifi

cant as it would seem from Table 2.9. 

The respondents and non-respondents in the interview stage of 

the study thus differ significantly only w~th reg~rd to the 

type of offence t"hey were charged wi t.h, However I despite 

this and despite the fact thai non-respondents were replaced 

by new cases selected by ~he same procedures as the original 

sample (Selltiz at al 1965) the interview sample s~ould be 
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treated a!:.~ a non--proba.bility sample ~t.nc1 theref~o;Le not nccessC:.lrily 

representative of the_total court population as_a orecautionarv 

measure. '1'his is because a large nunlbcr of non-n':!spondents 

may differ from the respondents in other ways not accounted 

for in this analysis. Because of the research emphasis on 

the 'ri9ht not to b8 researched' the interview sample is to 

some extent a self-selected sample. As an expJ.oratory 

$tudy the aim was not sampled in order to estimate population 

values but rather to senerate insights into juvenile pers

pectives on the Children's Court system and the factors that 

might account for 'chose insights and to get some idea of the 

diversity of perspectives among the court popul~tion 

(Selltiz et al 1965). 

Tables 2.10, 2.l1 and 2.12 show the distribution of sex, 

ethnicity alLd age of t.he defendants in the in-terview sample. 

The sample was predominantly male (82.3%), non-Aboriginal 

(74%) and 16 years and older (52.7%). Apart from age, where 

there are 13ignificantly more older yout~hs in the defended 

sample, the male and female, and Aboriginal/non-Aboriginal 

defendants are evenJ_y spread between the general and 

defended samples. Forty-nine of the youths (34.5%) were 

full-time studen-t:s and 26 (18.3%) '\'lere employed full--t.ime. 

The remaining 47.2% were unemployed (Table 2.13). 

The majority of youths (62%) were from two-parent families. 

Of the remainder (31. 8%) were from single parent families 

(in a.ll bu+- L1 c~C'e~ .... jrlnle'I"o·t-·11c"r) -p-d 6.2£00 v.u:>re" either . . ...... ..: .~c:t,~ _b ; ~ ". ;J _ - . t; .1 ~ c.;.! _ \'V~ 

l:Lv)~ng av;ay from home or wi th relatives ('rable 2,14).. In 

the majority of cases, the youths' parent(s) were employed 

(62.6%). However, more than a third (37.4%) were either 

unemployed or not in the workforce (Table 2.15). Of those 

who VJere employed nearly half (49.4~6) ·were employed in 

working class occupations (e.g., labourers (15.2%), operators 

Twenty-seven 

percent (2G.G%) were tradesmen or craftsmen and are classi-

ana the remainder (2 4 1<1-) .• _.. "1:> 

were employed in upper or middle class occupations or 

r)~C0f(?::~si()11S • 
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Just over half of the youths' families (51.9%) lived in 

rented accornmodation and the families of the others 

either owned or were buying their hC>Ines~. Most of the 

renters were State Housing Co~nission tenants (Table 2.16). 

Sex 

Male 

Female 

Total 

Ethnicity 

Aboriginal 

Non-l'I.bor-iginal 

Not known 

'rotal 

Age 

13-15 

16-18 

Not knO\·m 

Total 

TABLE 2.10 ------
SEX OF DEFENDANTS 

Absolute Relative 
freq. freg. % 

121 82.3 

26 17.7 

147 100.0 

Tl"BLE 2.11 -------. 
ETHNICITY 

Absolute Relative 
freg. freg. % 

38 25.9 

108 73.5 

1 .7 

147 100.0 

TABLE 2 ·.12 

AGE 

Absolute Relative 
freq. freq. % 

69 46.9 

77 52.4 

1 .7 

147 100.0 

Adjusted 
freq. % 

82.3 

17.7 

100.0 

Adjust.cd 
freg. % 

26.0 

74.0 

twIissing 

100.0 

Adjust.cd 
freg. % 

47.3 

52.7 

Hissing 

100.0 



Student 

Employed 

Unemployed 

No data 

Total 

Fo.mily type 

Single pa:::ent 

~t'wo parent 

Other 

No data 

':f.1otal 

Employed 

Unemployed 

TABLE 2.13 

DEFENDANTS 11 WOEK STA'l'US 
----------~-------.--.----.-.-~ 

Absolute Relative 
freg .. freg. ~i> 

49 33.3 

26 17.7 

67 45.6 

5 3.4 

147 100.0 

TABLE 2.14 

FAMILY TYPE 

Absolute Relative 
freq. freq.% 

41 27.9 

80 54.4 

8 5.4 

18 12.2 

147 100.0 

TABLE 2.15 

PARENTS' WORKFORCE STATUS 

Absolute Relative 
freg. freq.% 

77 52.4 

46 31.3 

Not in the workforce 24 16.8 

'rotal 147 100.0 

50. 

Adjusted 
freg.% 

34.5 

18.3 

47.2 

100.0 

Adjusted 
freq.% 

31. 8 

62.0 

6.2 

100.0 

Adj11sted 
freq.9" 

62.6 

37.4 

100.0 
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Housing type 

Ovwed/buyin9 

Renting 

No data 

Total 

TABLE 2.16 

HOUSING TYPE 

Absolute 
freq. 

62 

67 

18 

147 

Helative Adjusted 
freq.% freq.% 

42.2 48.1 

45.G 51. 9 

12.2 Hissing 

100.0 100.0 

Most of the youths were Australian-born (86.8%). Another 

11.1% were born in the U.K. and the remaining three youths 

were born in other European countries. The distribution of 

youths in the general and defended samples with regard to 

family type, parental employment status and occupation and 

housing type were roughly equal. However, there was 

signifjca~tly more students in the general than defended 

sample and significantly reore employed youths in the defended 

than general sample (Chi-square ~ 8.20182, with 2 degrees of 

freedom I P /.~ O.25), 

Defenda~ts' Records 

Two measures of the defendants' criminal records were used. 

The first was the number of previous appearances the youths 

had in Children's Court. These data were obtairied from each 

youth's D.C.W. court record card. A major problem with these 

records is that only appearances during which defendants are 

found guilty and,a disposition given are recorded. Thus a 

youth ::na:,;' have considerable court expe:cience because of remands 

and adjournments without these being recorded. The appearance 

of defendants who have been acquitted are also not recorded. 

The second m",-:asure of record used here is stat.:...u~: f by this is 

meant the defendant's status vis a vis the court at the time 

of his ~ppearance (e. g. I first offender, probationeI." I "under 

control"). 'J'he youth's status I,las calculated from the 
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disposition at his previous court appearance (if any) . 

These two measures are used because they indicate qualitively 

different aspects of the youthls records. The two variables 

are closely related (Chi-square = 93.71917, with 4 degrees 

of freedom, p.~ .0000). Generally, those with a large 

number of court: appearances have the "vlOrs t II status (i. e. f 

under Departmental control). There is not a unilineal 

relationship, however, between the number of appearances and 

status. The passage to various statuses may vary with the 

youth's background, the type of offences com.i'uitted, t.he 

place of residence and so on. In this sample Aboriginal 

youths had a mean 6£ 4.3 appearances before being placed 

under control compared to 6.4 appearances for non-Aboriginal 

youths. 

Table 2.17 shows the number of previous court appearances 

the youths had. Thirty-nine juveniles (26.5%) had no previous 

appearance, 63 (52.9%) had one to four, and 45 (30.6%) had 

five or more appearances. The highest number recorded was 

18 previous appearances. There were no significarit diff

erences between the general or defended samples with regard 

to the number of previous appearances. 

NUl:nber of 
Appearances 

o 

1-4 

5 or more 

'rotal 

TABLE 2.17 

NUMBER OF PREVIOUS APPEARANCES 

Absolute Rela.tive 
freg. freq.% 

39 26.5 

63 42.9 

45 30.6 

147 100.0 

Adjusted 
freq. ?G 

26.5 

42.9 

30.6 

100.0 

The statuses of the defendants are shown in Table 

2.18. The following statuses are distinguished: 

1. First offender - no previous court appearance; 

2. Previous dismissal - previous appearance with a 
dismissal and no conviction recorded under Section 
26 or Section 34B of the Child Welf~re Act; 
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3. Probation/supervision - placed on probation on 
la~;t appearance or dismissed under Sec-Lion 26 
and placed on supervision; 

4. Place under control - placed under the control 
of the Department for Community Welfare (P.'U.C.) 
or g-aoled. 

5. "Other" - fine, good behavio":.lr bO~ld I or 
Comrnunity Service Order (C.S.O.) on last apDcar-
ance, unless previously placed under control. 

The status of five youths could not be determined because 

data Y.'e::.·(~ not available from Departmental reeords. Of the 

remainder, 38 (26.8%) \Vere "first Offenders!!, 19 (13.4!?s) 

had dismissals on fheir last appearance, 17 (12.0%) were 

probationers or on supervision (only two youths were on 

supervision), 17 (12.0%) had previous fines, C.S.D. 's or 

bonds (fines were the most frequent) I and 51 (35.9%) had 

been previously placed under control. 

TABLE 2.18 

DEF'ENDZ;N'fS' srrATUS 

Absolute Relative Adjusted 
Stat.us f:::-eq. freq.9" freq.% 

First offender 38 25.9 26.8 

P ;c e v: • Dis III iss a 1 19 12,9 13.4 

Probation/super. 17 11. 6 -12.0 

P.U.C. 51 34.7 35.9 

Other 17 11.0 12.0 

No data 5 3.4 

Tota_1 147 100.0 100.0 

There were no significant differences between juveniles 

in general or defended cases with regard to status. In 

all further analysis status will be categ-orized as: 

(a) First offender - first offenders and those with 
one previous dismissal; 

(b) Intermediate - probation/supervision and those 
with "other" statu~.:;es; 

(c) P.D.C. - tho~e previously placed under Depart
mental coni:"rol. 



·Holationships Between Background I.;:ariablos 
The sexes and age were roughly proportionally distributed 

in both the Aboriginal and non-Aboriginal samples. There 

were differences however with regard to work status. The 

majority of Aboriginal youths were not at school and were 

unemployed (in fact, only two had full time jobs). Work 

status was also unevenly distributed between ciale and 

female defendants. None of the girls in the sample were 

employed and most were at school. 

As mentioned above, status and the ~u~ber of 
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previous appearances werehigllly interrelated. There was 

also a significant relationship between defendants' ages 

and their statuses (Chi-square = 12.3782, with 1 degree of 

freedom, p < .01). Older youths tended £0 have inter-

mediate stat.uses;; whereas proportionally more of the 

13-15 year olds were first offenders or had P.D.C. statuses. 

Male defendants on the whole had more previous appearances 

than female (chi-square = 6.85217, with 2 degrees of 

freedom t P <: .0325). You·ths from Kalgoorlie tended to 

have both a higher number of previous appearances and 

higher statuses (i.e., more P.D.C. IS, than youths from 

the Metropolitan area) . 

The heads of the majority of both Aboriginal £a~ilies and 

one parent families were either unemployed or not in the 

workforce. Aboriginal and one parent families were predom

inant.ly rent:ers ~ather than "ovmers" of their homes. Among 

defendants r farnilies whose head was employed there vJas a 

trend among those Ccttegorized as as "upper working class" 

and "middle/u.pper class" to be home I1owners". This· trend 

was not, however, statistically significant. 

Adequacv of Data __ ~1.-...--._," __ . __ ._~. 

The adeguacy of research data is usually discussed in terms 

of validity and reliability. Validity refer~ to the degree 

to whicl) the research instrument (s) measnres wh.at it is 

supposed to mea.sure. Heliability refers to the degree of 
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consistency present in a measuring instrument (see Kaplan, 

1964). Befo:ce proceeding with a discussion of the~)e 

issUi?:s some comment on the cl.ctual interview;., is necessary. 

As noted above the plan to interview a sub-sample of the 

defendants both before and after court had to be abandoned. 

The majority (87.1%) of the defendants were interviewed 

after court only. Of the remaining 19 youths interviewed 

h2fore cour-t f eight did not complete the second interview. 

Five of these youths were from defended cases. These inter

views have been included in the analysis as their cases 

were observed and iecorded and they added significantly to 

the analysis of pre-court issues. In regard to court 

processes a~d post-court perceptions, etc. they are treated 

as missing data in the analysis. More than three-quarters 

(77.9%) of the juveniles were interviewed in their own homes. 

A fiftll (20.6%) of the sample were interviewed in D.C.W. 

facilities. Of these, ten were interviewed in Longmore 

Assessment Cent.re 0 Of the remainder, five were interviev.'ed 

in Riverbank, four in Walcott Reception and Assessment 

Centre, three each in Nyandi Treatment Centre for girls 2nd 

Hillston Treatment Centre for boys, and two in Longmore 

Remand Centre. Two youths were interviewed in friends~ 

homes, in both cases the friends were co-offehders and were 

also interviewed. 

The mean lenqth of interviews (Dre- and [JOst-court interviews - .. 
combined) was 54 minut.es. The modal interview length was 

one hour. Pre-court interviews were generally conducted 

a couple of days before the youth's appearance. The mean 

delay between appearance and post-court interviews for cases 

in the defended sample was 11 days. For general cases it 

~as 20 days. We attempted to interview youths alone. 

ever, this was not always possible. Parents sometimes insisted 

upoti being present. In other situations the interviews 

had to be held in a pa:rt of the house where others \vere 

present or where people were coming and going. The majority 

(62%) of youths were, however, interviewed on their own. 



'l'he rCIllcLining 38'.'; had ci-tllGr a parent or others present. 

It is difficult to assess the influence of these others, 

though overall there does not seem to havR been any 

significant differences between the responses of those 

interviewed alone and those with others present. 

The adequacy of data is always a concern in ariy research. 

:! '. 
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This is particularly so in the case of research on defendants 

in criminal proceedings. There are two issues here. The 

first is that there has been concern in the social sciences 

with the adequacy of data regardin~-socially sensitive issues, 

such as illegal or deviant behaviour. It has frequently been 

argued that those engaged in such behaviour will conceal or 

deny their involvement (Ball, 1967). Conversely, there has 

been an assmnption that people will accurately report non

sensitive informdtion (Phillips, 1972). Secondly, as noted 

in the Introduction, there is a coml11only held assuIT,ption that 

defei1dan.Jcs hold uniform and stereotypedvierv'ls on the judicial 

system, and that these views do not reflect the reality of 

their situation but are merely attempts to deny their own 

responsibility and to discredit others (e.g., the police, 

lawyers, judges). It is argued that the veracity of the 

information received from defendants about all or part of 
. . ] 6 . 
the system needs therefore to be questloned.--

However, literature on social science methodology suggests 

that the status of all data is problematic. This 1S becauss 

data is not mere~y collected but generated by the researcher 

through a complex set of inter-actions between. the rc;searcher f 

subjects, research instruments and wider social structures. 

Sociological research is itself a social activity (Cicourel, 

1964; Denzin, 1970; Kaplan, 1964). Attention has already been 

drawn to how research can be complicated by the style of 

reporting and explaining events, and these problems are not 

confined to atypical sitllations. This does n6t mean that the 

research enterprise is hopeless. As Douglas has argued: 
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Epistemdogically, any investigator has to believe 

that the end result of his investigation will be 

the discovery of truth. To postulate that behind 

every front lies another front gets one nowhere. 

But to hold that immutable truth will reveal itself 

once a front is breached is an equally futile 

approach. 

vnlidity of 

method used 

1979:725) 

One's interest has to be in judging the 

the data one collects regardless of the 

to generate that data. (
0' t ~ . .1 • \.-l eo In l'~eSL-l 

Phillips (1972) has shown in this regard that even in areas 

which are supposedly non-sensitive, e.g., voting behaviour 

and health and illness behaviour, considerable inaccuracies 

have been found when peopleis responses in interviews have 

been checked against information contained in various records. 

For example, he reports that Bell and Buchanan (1956) found 

that 30% of the respondents gave inaccurate information to 

questions on voting. Sbnilarly, another study found that 

23% of the respondents said that they had voted when actually 

they had not done so. Ball (1967) on the other hand, in a 

review of reliability and validity of information given by 

drug addicts in interviews on their illegal activities, found 

that when compared with police and hospitaJ. records, a degree 

of inaccuracy not too dissimilar to that described by Phillips. 

There would seem to be no greater need to question the veracity 

of respondents s~ch as defendants than any other type of 

person. 

In this study the problems of reliability and validity were 

in the first instance approached by the triangulation of 

research methods, researchers and data sources. The accuracy 

of interview und observational data V7ere checked against court 

and Departmental records. The. 'face validity! of the interview 

data vl2lS, on the whole, go0:3- (see Selltiz et ·a1.., 1965 1 for 

discussioIl). Interview data were also checked against 
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observational data. A margin of error of 3.7% to 22.5% 

was found. This is well within the ranges of error discussed 

by Ball (19G7) and. Phillips (1.972). There are three sources 

of error involved. The first is in the research team 

observations, the second in the youth's responses and the 

third, in the court and Departmental records. 

It was hoped that interview reliability would be examined 

in part by means of a test-retest procedure using the pre

and post-court interviews. However, the failure of the 

strategy to obtain pre-court intervi€w~ meant that this was 

not possible. Reliability between interviewers was tested 

by examining a random sample of 10 dichotomized interview 

items. No significant differences were found between 

intervie~tlers . 

l\:t!_i?:lY s i2 
Two types of data are utilized in this report. One is 

statistical data in the form of frequency distributions and 

Chi-square tables. The other is qualitative data in the 

form of quotations from the respondellts and matrices showing 

the rela.'cionships bet't18en var.ious phenomena (e. g. I defendants I 

pleas and use of legal representation) and the respondents' 

rationales for their behaviour.: 

Qualitative data are presented as they added considerably 

to the picture obtained from the statistical data. Quotations 

from the interviews with the youths and from court 

proceedings are presented to provide the reader wlth a 

better understa.nding of the perspectives of the defendants 

and the rationality or logic underlying their actions and 

evaluations. Quotations, unless preceded by an asterisk, 

are presented as representative of juveniles' statements. 
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Those which are preceded by an asterisk are used as 

illustrations. Following a procedure established by strauss 

and others (Schatzman and strauss, 1973) ,double qtiotation 

nmrks (" ... ") indicate a verbatim quotation, whereas single 

quotation marks (' ... 1) indicate a paraphrasing of a 

statement. 
. \ 

Statistical analysis of the data was done with the aid of 

an S. p. S. s. PJ:-ograrnme. 1.8 The Chi-square tables produced 

by that programIne are reproduced in the report. In these 

tables the Chi-square value is shown with the degrees of 

freedom and the exact level of probability. (This is 

referred to as "Significance" in the tables}. The level of 

probability taken to be significant is p ~.05. However, 

most of the statistically significant associations exceed 

this level. A numb.:;}'.' of tables' which do not have 

statistical significance are also reproduced because the 

lack of significant relationship between the variables is 

important. 

A number of working hypotheses were developed to aid data 

analysis. The data was controlled for the following back

ground variables: sex, age, ethnicity (Aboriginal/non

Aboriginal); wo:r:k stat.us (Studell"c/ernployed/unemployed) f 

family type (single/two-parent), class (parental occupat

ion)! type of housing occupancy (owner/renter) I place of 

residence (Perth/Kalgoorlie), case type (general/defended) 

and type of offence. Other hypotheses were developed from 

the data a c .W collection and analysis proceeded. ( see 

Sel1tiz et al., 1965 and Schatzman and Strauss, 1973, for 

a discussion) . 

The variables - sex, age, ethnicity, case type and place of 

residence - are c~ntral to analysis as they formed the 

basis on ,·;hich the sample was selected. Sex (or gender) 1 

age and ethnicity of offenders have been central to the 
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discussion of the causes and characteristics of crime and 

outcomes in the juvenile judicial system and need to be 

considered for that reason. (see for example, Hampton, 

1977 i Hagan et al. f 1979, and Ho:r:m,,rj.t:.z and Wassc'rman, 1980). 

The place of Aborigines in crime and court proceedings is 

of particular importance because of their over-representation 
, 

in the criminal judicial and penal systeros. (Eggles·t:.on f 

1976; Parker, 1977: Samson-Fisher, 1978). The sample was 

thus st:catified t.o ensure adequate numbers of Abo:ciginal 

youths and data controlled for the significance of 

Aboriginality. 

The other variables were selected from the range of back

ground da'La collected fr'om the youths during interview and 

from records. The research of Cohen and Kleuger (1978) 

has shown that activities (e.g., school or employed versus 

unem.ployrnE':'nt) may be important deterrllincdlt:.s in case 

dispositions. H~'vork status II is categoTized in ·three -

student, employed, unemployed - as certain dispositions, 

i. e. a fine - necessit.c.tes t .. he youth having an independent 

source of income. The place of the "broken home n in 

delinquency and court actions has been much debated 

(Cicourel, 1976; Cohen and Kleugcr, 1978). It \-!cU·) 

decided because of this to control for data for family 

type (single/two-parent family) to explore for any such 

influences. 

Each defendant's social class was assessed by parental 

occupation. Occupations were graded by a modi.fied form of 

the scales devised by Broom and Jones .(1974). Occup~tional 

groups ",vere ca·tegorizcd as "middle/upper class" (professional/ 

managerial/white collar occupations} f "upper working cli:.{ss'" 

(tradesmen/ craftsIl1en), "lower working class 1\ (labourers/ 

service and process workers). As noted above, however, the 

paren~s ~f many of the youths were unemployed or not in 

the workforce (e.g., old age/invalid pensioners). This \vas 

espec~aJ.ly so in Aboriginal and one-parent families. It 

was thus decided to analyse parental workforce status 

se-paratcly f rather t.llan includ.e t.l1is group as another class 

category_ 
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Data is examined for the influence of the type of offence 

the youths were cha~ged with. Offences were categorized 

ac ·~C)-,...;:Jl' r< '/-0 "WD] cta~" 19 dr-'fl'lll'·t'l' 01'lS ]'I·ltO Of.f''''llce,e "'a-: J'l- c· J
-.C .. l.u.T1';)L "-' .. ~'.,L. _ .•... - ...... ,,_ -">c'-:;Jd. .. l",,l-

"proper~_y!l, "person" f "good order", and "drugs".' (The 

two other categories in the system, Misbehaviour and 

traffic, are not relevant to the study) (see D.C.W., 1980). 

Preliminary analysis showed that the major ~ariance was 

between offences against property and person/good order. 

Because of this all offences against property were 

combined and·the categories asrainst "good order!! and person 

com.bined. Six (11:11g offences i'i'en2 'excluded from analysis. 

Because of the sInall number at cases (147) in the intervi(~vl 

sample and the fact that the quotas cou.ld not. be filled for 

Aboriginal and female defendan 1:S f t.he mli.wers in various 

analytical categories are too small to allow for statisti.cal 

elaboration of results. In most cases responses of the 

'not sure' and 'denlt know' type are treated as missing data, 

as are cases where the item is not applicable. Adjusted 

frequent percentages are calculated by excluding missing 

d~ta. All percentages are rounded off to 100%. In di~:;-

cussions of in-court behaviour (e.g. plea, use of legal 

representation) the general and defended cases ~ , ... 
are QlSC1.1Sseo. 

separately because of the differences between them. As the 

numl;er of youths in the defended sa.TI1ple is BIna.II, si::atistical 

analysis 'idill only be conducted on -the general ;:,;cunple. In 

the remainder of the report the two samples are discussed as 

a unit though they are compared st.atistically. 



Chapter 3. ARREST AND PROCESSING 

IN'J'EOD'(JC'l'ION 

Arrest is theuretically the gateway to the criminal judicial 

system. However, the pre-trial processes of arrest, 

interrogation and charging are as important to the final 

disposi tion of the case as the. appearance in court and in 

some ways more so (McBarnett 1976: Bottoms and McCleaIl, 1976). 

It is during this phase of the proceedings th.at the evidence 

agains·t t.he defendant is muste}.-ed and the decisions about wha·t 

to charge him with are made. Decisions at this stage define 

the parameters of the processes Wllich will follow. The events 

during the arrest stage often lirrrit the options open to the 

defendant for subsequent action. '1'11i5 is especially true in 

relation to plea: 

.0. and eSPecially the whole series of exchange 

bet.\'leen t:hc defE:ndctn·t and the police", at the outset 

of the pr6cess, may have such effects that the 

def(;.nda.nt. feels he has lit·tle option as to t~he plea 

he must take. So, while in some cases all other 

decisions will be secondary to the overriding 

resolve of the defendant to plea in a particular 

way, there are other cases in which events and 

decisions made in earlier s·tages of the criminal 

process empty the plea decision of all but formal 

importance. (Bottoms and. ~1cClean, op.cit:104). 

From the defendant1s point of view the arrest is probably one 

of the most important parts of the entire process. Many believe 

that all that remains is for the court to 'rubber stamp' the 

decision~ made by the police. This point of view is in contra

dic·tion to th.(~ ilsslJ.rnpt.ions and rhetoric of the legal system. 

Casper (1972) sU99E:S·ts tJlat the lack of distinction by some 

defendants between arr-est and. conviction is not surprising vlhen 

UH'; or:erc,tions ot thc~ system tn~e examin.-=..d.. One D1ajor reason 
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is that most of those charged are ultimately convicted. 

Another is that the way in which the convictions are 

obtained frequently is at odds with the rhetoric of 

the system. Por exarnple, while idealogically a man is 

innocent till proven g'uil ty 1 the "moral bm:den'1 of 

proof rests s·trongly wi th t:he defendant. Often the 

participants in the system, judges, prosecutors and 

even defence lawyers, presume guilt once he has been 

arrested. (Casper, 1972:33; ~cBarnet, 1976). 

Many authors have noted that defendants are typically 

frigh,tened r bewilder(;,d and isola toed in Court. While 

this is so ( they are ultimat.ely more so throughout: the 

pre- trial processes. Whereaf; I the courtroom rituals 

are played out in front of an audience, (in which the 

defendant may have supporters) r in a public or E,lCn::J.-

public forum, durin~i tJw prec-trial phase'thex are 

essentially a [captive' either in police territory or 

in a social situation controlled by them. 15012. tion r 

fear and bewilderment are frequently uS8d by the police 

to achieve their aims during this phase. 'Their achicve-' 

mcnt.s may foreclose course of action theoret.icaJ.ly open 

to the defendant. 

An examination of pre--trial processes J.S therefore 

essential to an understanding of both the disposition 

of cases in Court and defendantis perspectives on the 

judicial system. In this cb.apter and t.he two follovving 

chapters, the apprehension,~processing andcint$rrogation 

of the juveniles and. t:hei:c eval'tJat.lon .of their treatnent 

by the police, will be reported on. 

The majority of the defondants were arrested and spent 

more than four hours in police custody_ Just over half 

reported that they were bailed. While in custody the 

majority confessed to the offence(s) they were accused 

of and t',\'o-·thirds made I statelllcnLs' • The jLlveni.h,s 

provided a range of rationales for confessing and 

making 'statements l
• 'l'hese :ca'tionales highliS:rht. the 
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power of the police in the interrogation situation. '1\1/0-

t:hil-ds of the ·defendants reported that their treatment by 

the poJice was 'good' or 'alright'. However these assessments 

are more complex (as are the rationales for confessing and 

making statements) than they appear on the surface. 

these con~lexities are analysed. 

Some of 

Arrest and Prosecution __ • __ , __ , __ •• ___ • ____ A~ _ _=_._ 
The decision to arrest and prosecute a suspect is a complex 

one. 

its 

It involves a ~.vhole series of processes f each involving 

OVln decisions. The police have a range of discretionary 

pOV12rs which come into play during the. various processes. This 

discretion is negotiated by the police officer with a variety 

of audiences" The suspect, the complainant, fellow officers 

and superiors and the conmmni ty as a whole, for example; 

affect t:he officG:C I s decision to arrest and prosecu·te a 

suspect. Black (1971) has sho\t;n hO\l! in the field the pa tro1-

man's decision to arrest a suspect is the resuit of complex 

int:eractions between "tiw officer, the sn~"pect. and t.he 

cOlTlplaini::nt ~ as '07e11 as the evidence available to ·the officer 

that a crime has been commiU:ed. The suspect j.8 much more 

liable t.o be arrest.ed if the complainant: presses the officer 

for an ar:cest ·than if the complo.inant requests leniency, 

regardless of Ul.e avai labJ.e evidence. In addition, 

the probability of arrest increases when the suspect is 

. disrespectful or overly r8spectful towards the police officer 

(see also Piliavin 2nd Briar, 1964; Reiss and Black, 1972; 

and Lundman, ct. 0.1., 1980). Disrespect has also other 

consequcnces for t.he suspect:. It determines, in part, not only 

if he will be arrested but also how he will be treated once 

arrested. For the police officer there is a crucial nexus 

betvlccm ho\V he perceives his authority and the respec t given 

by mCl,1])CrS of the cOlmnunity (Rock, 1973; Lund.'11an, 1980). 

'1'hi8 problem of the interplay between respect and autJlOrity has 

bcenaptly described by Bottomley (1979:97): 

•.. the practical constraints of the face to face 

s1 tU.dtio:1!3 t.ha t confY'ont the police officers often 
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means that a vital concern is that of establish

ing that degree of personal authority which. is an 

essential precondition of effective action of 

any kind. This strongly-felt need for 'respect! 

explains many facets of the behaviour and 

working philosophy of the police from the 

importance attached ,to I demeanor! 2nd 

co-operation' of those being questioned to 

the occupational justificatipn of violence. 

Ca:Ln (1971) has shovm how the strucOcure of the cow.ffiuni t,y 

(e. g. country to\vl1 or large ci ty) and the officer IS 

place in it moulds the officer's perception of his role 

and the use of his powers of arrest and prosecution. 

One of the functions of police work is that of £~aee 

keeping. 19 "" ) ~ I.J... '" BIttner has 

shovm bow police use the la'i¥ and ,their powers of arrest 

a resource to 

He argued 'I::h<1 t: 

achieve their aims as peace keepers. 

"in real police v,'ork 1.:he provisions 

~~ vc:J::2~} __ !:o J:~~n(~l~t;_~:(~ -(~!:E,j::.~ .. _l?ToI~l~~~~. .. it is 

true to say that the law determined the act 

only speciou~:;;ly 

of apprebension, 

(1973: 339, italics added). 

However, the use of this resource is, to some extent con-

tingent on t6e officer's interactions with others. {l'his 

is especially so v,ill.en the officer is involved in a reac!:.:~,~~r::, 

si'Luat,ion { that: is when he is involved in a citizen 

initiated complaint. However they are occasionally 

invol ved in encounters that are pro~~_~J- v~'-' (i. e. ini tiatec1 

by t,hemselves). This is often so in relation to 

:iuvenilcs. In these cases I "arrest is totally a rnatter 

of the off ieer IS O\vn making ll
• (Black, 19 71 ~ 1091) i. e. 

bc:t,ween the officer and suspect (s) 
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nrrest of Defcndan~s 

'l'lle data contai.ned in tJ1is chapter describe the procpss 

once the decision has been made to arrest the suspect, 

from the suspect IS point of vievl. The apprehension 

and proccs~:;ing of the defendants will be examined hc'rc. 

Concern here is with the following factors: arrest, 

type of appre~cnsion, length of time in custody, and 

access to bail. The following hypothesis was tested; 

That apprehension and p:cocessing of defendants, 

the length of time they spent in custody and 

their access to bail will not 'vary \,:i·th 'ehe 

defendants' sex, ethnicity, age, work status, 

social class, type of housing, family type, 

record (nunilior of prevlous court appearances 

and statu;.:;) f type and n'Lln1bGr of offence (s) I 

place of residence (Perth/Kalgoorlie) and 

ca;:,;e type (defended/unde fended) • 

~ehe term E1:r:rcst is subject to various inte:rpret.ations. 

It may refer to being taken i.nto custody, or to being 

formally c:harg(~c1 WiUl an offence I or even to being 

detained teri'iporarily and gur3~;tioned on the street by 

the poli.ce (La Pave, 1965). Confusion v,'ClS found araong 

the juveniles interviewed about what constituted an 

arrest. 'Though the rna.jori t~y thought~ of it ciS meaning 

being taken to the police station, the definition used 

here refers to juveniles being taken into cus·tody f from 

which bail was required to secure the defendant's release. 

The majori t.y of yonl~hs were arr:ested. The rCDainder were 

surl1rnonsed to appear in court ,. (Table 3" 1) Sex was 

significantly related to arrest. A third of the girls 

and only 13. 7% of t.he boys were SUIlUllOIl':;c,d. Age f ethnicity 

and work status Here not significantly related ·to arrest. 

Nor were class, type of residence, family type, place of 

residence or case type related signj.ficantly to arrest. 

'There was f hm·/ever, a significant re1at.ionship between ths 

type of offence' and arrest. COITtP.1.:\. t:.t.a 1 of ar~ offence a9ainst 

property was more likely to resuJ.t in an arrest than 

offc'nces ag.~inst. 'good order l arld 'pc:c::c::.:.' ('1'2;.)10 3.3). 
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TABLE 3. 1 

_ AHTIEST . ---~----
Cj\TEGOHY ABSOLUTE RELATIVE ADJUSTED 

LIIBEL FREQ. FREQ. FP.EQ. 
(PCT) (PCT) 

-----~,---- ----.~- ---~- -.------

YES 118 80.3 83.1 

NO 24 16.3 16.9 

NOT SURE 3 2.0 HISSnJG 

NOT APPLIChBLE 2 1.4 HISSING 

1',RRES'I' 

----- ------ ----------

147 100.0 100.0 
--- -,--~ .. -- ------_.-

TiJ3LE 3.2 

ARREST llY SEX 

SEX 
COUL--JT I 

1 
I 

R(J\'l PC 'I' I !·1ALE FEMALE 
COL PCT I I I 
TOT PCT I, I I 

------- --------,--.. _-----------+--._ .. _---------1 

YES 

NO 

COI,Ul"j~J 

TOTAL 

I I I 
1 10 1 I 17 I 
I I I 

I 85.6 I 14.4 I 
I I I I 85.3 I 68.0 I 
! 71.1 I 12.0 I 
r---- ----.. ------.~--- --------- ----I 
I 16 I 8 I 
I I I I 66.7 I 33.3 I 
I 13.7 I 32.0 I 
I 11. 3 1 5.6 I 
I 1 I 

117 
82.4 

25 
17.6 

ROI'l 
TOTAL 

118 

83,1 

24 

16.9 

142 
100.0 

3.70659 l'lITE 1 DEC;ru:E OF FRc;EDml. 
.0542 

RA'd CHI SQW\R;': := 4.92492 lilI'l'll 1 DEGHEE OF FREEDOt·l • 

SIGNIFIClIUCE . 02G5 

!\l1r,m;-:j~ OF 1·;rSSING OBSERV]\'l'IOr"S := 5 
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'rABLE 3.3 

AREEST BY 'TYPE OF OFFENCE 

Type of Offence 

Arrest Propex:ty % Good Order/ 0, Total % 0 

Person 

YES 121 87.1 25 71.4 148 85.1 

NO 18 12.9 10 28.6 26 14.9 

TO'fAL 139 100.0 3<' -~ 100.0 174 100.0 

Chi square = 5.3686, with one degree 6f freedom P O? ,-
• ...:J 

Th!:; re~,pondcn ts i'Jere apprehended in a nL1Tnl)cr of vlays. 

Some of tIle arrests vJere traurnc;,i:;ic exr-=:eriences wi th 

associated violence or threats. Others were more routine, 

matter of fact affairs. "Books 1 movie~;f television", 

notes Casper, "portray arrest as a dramatic experience, 

often irlvolving violence or at: least. tJle tllreat of it. 

Reality, as usual, is S()'fl2Wha Jc more prosaic". (1912 :20). 

F:corn the re::;ponses of t.he juveniles about their apprehensioE 

a trichO'tomy of arres t. types was developed: 

Ca) at the scene of the offen~e; 

(b) arrest. subsequent to the commission of 

the offence; and 

(c) those who went to the station for 

questioning about offences. 

A third of the respondents (see Table 3.4) indicated 

that they \'lere apprehended at the scene of the offence, 

or w(:'\-e caught redhanc1cd or "'lore caught after a chase 

frOlit t.he scene. These i~cJ,uded shop-lifters and those 
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involved with offences against 'good order' and 

'persons l (especially assaults resulting from fights) . 

Some f however, were apprehended in 1:he cormnission of 

offences against property. 

Case 21 

'We broke into ---- (Cricket Oval Pavilion). We 

went through the side window of the pavilion and 

rny lit·tle cousin went through ·and then he went 

and opened·the front door for me. We had a 

look around for cool drinks~ When we went to 

go we heard a car outside. We went outside and 

there were two caretakers there ... ' 

Those arrested at the scene of the offence were more likely 

to experience violence or threats during apprehension than 

those who were arrested later or those who went to the 

station for questioning. Casper/ (ibid) noted a similar 

pattern. In some cases this involved being pushed around 

or hit a few-times. 

Case 162 

(The juvenile had urinated in a bus while he 

\-Jas drunk). 

'itI'vJO cars a rri ved when t:he c1ri ver cal.led for the 

police. ,1 was arrested. 

they put me in the car. Ii 

A detective hit me when 

A couple of other cases were more violent and traumatic: 

Case 323 

"'l'11e poLi ce were called in for a figh·t at ---

. (Night Club) and picked on Inc for disorderly 

conduct: and escaping legal custody, because 

'they already knew me. They knocked me to the 

flool: and picked me up under my arms and 

dragged me by the hair ... When I tried to 



get up they charged me with resisting arrest. 

1'hen they took me outside. One of them chucked 

me over his shoulder and chucked me up in the 

ail.". I landed on my head and became unconscious. 

When I was unconscious my brother came and told 

thern that they had no cause to do that and t.hey 

started punching him. When I regaine~ 

conscio~sness the police were at the back of the 

wagon punching him, then I ·~an which they called 

escaping legal custody .•. ! 
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Most (49% of the juveniles were arrested some time after 

the commission of ·the offence. The majority of these 

were less trawnatic than arrests which took place at 

the scene I though some were not wi thout. excitement. 

Case 42 

'I think the bloke I done it with dobbed me in. 

rrhey came t:o my home Clbout 7.30 in the morning 

wi tb, a warrant for my arrest." One was ou-t the 

front., the other ',<Jas out. the back. Dad go·t 

me out of bed and said that I better give 

myself up_ I 

In most cases the police just 'came round' and got the 

defendant at home or school. 

Case 32 

"A kid pinched a pair of cowboy boots from a house in 

company with me and two other kids during the day_ 

About a day later the C.l.B. saw the kid walking 

round in t::h8 boots. He told them of everybody 

',that was in it. They came round and Sfot me." 

'l'\·;enty six (19.5%) of the juveniles either ",'ent to the 

station foI' questioning or ath;~nded at the station \"hen 
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they heard that the police were looking for them. In 

most of these cases it seems t.O have been purely 

accidental that they were not arrested in the first 

instance for they were absent: from home when the 

police came to get. them. J\11 but three t hcy,,;cver; 

were arl.-ested after being charged at_ the st.at:ion" 

Case 53 

liThe police came around looking for us, so 

me, James ~nd our mate decided to go to the 

police station." 

Case 90 

"The police came to the house to see me after 

catching me mate. We done the job on 

Saturday and they caught us on Friday about 

7.15 a.m. L1. e. t:hey came to U10 hans,::? Dut: 

I had already gone to work. I start at 6 a.ill. 

They lett a message for me to come come to -

C.l.B. I went down with my brother that 

evening. After questioning they said that they 

had to lock us {-i. e, m~7 up <'::.Dr] they t.ook me 

to t.he lock-up for about balf an hour. II 



Cj\~11EGOJZY 

LABEL 

REDHANDED 

.Nr SCENE 

SUBSEQUEN'r 

STATION FOR 
QUES'I'ION 

NOT SURE 

NOT APPLICA.BLE 

NO DATA 

TzmLE 3.4 

'rYFE OF APPREHENSION 

lillSOLurrE 
FEEQ. 

--",,~,-.. ---
14 

24 

4 

65 

26 

1 

8 

5 

RELA'l'IVE 
FHEQ. 
( PC'l') ------

9.5 

16.8 

2.7 

44 ;2 

17.7 

.7 

5.4 

3.4 

ADJUS'l'ED 
:E'Rl:~Q • 
(PCT) 

--------
10.5 

18.0 

3.0 

48.9 

19.5 

MISSING 

HISSING 

MISSING 

100.0 100.0 

CUM. 
FEEQ. 
( PCI') 

10.5 

28.6 

31.6 

80.5 

100.0 
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As could be expected from the above discrission there is a 

strong relationship between the type of offence and the 

type of apprehension (see Table 3.5 over). Offenders 

against property (65.5%) were more likely to be arrested 

some time aftE:~r the cOJTun.1.ssion of the offence. In 

comparlson t:hos(::, commi tt.ing offences against. person 

and "good order" were less likely to be arrested 

subsequent. Jeo t.he commission of ·the offence (29.4%). 

More than two-fifths (44.1%)of the offences involved 

arrest at the'scene and the remaining quarter (26.5%) 

of the cases the defendant went to the police station 

for questioning. 
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'1'YPE OF 1'l.PPREIIEl;SION BY 

'TYPE OF OFFENCE 

r---'---'---'--'--"---'-'~-'---'---------------""----,.------------.--------.~- .. ---.- .. -. 'I 
I TYPE OF' OFFENCE I 

I TYPE OF P')OI)I~r"rY' 0 GOOD OEDER 9, mO'Tl~\L 
i Ar)T)'"<I;'I'Fr1(~IOhl 1"1. "r;' ii TJTr;CO"'T 0 .1 ... h %! i I: 1. J 1." ,<-' i~ ... _'-J} , •. J •. '< I 
!--, .. _-_ .. _- '_.-'-' --, ..... _--- .---~ .. - .. -.--.-----.... ,--~---------.--- .. --.--------.:.------,---.• - - -, 

I 1\'1' SCENE 36 27.5 15 45.5 S1 31.1! 

I, STJ_Bc~E;'QU!~I,·.;ri' 7 5 l~ -; • -;, 10 I L ~ ,~ - ~ __ ..J 30.3 85 51.8 

! '1'0 S'r'ATION' FOR 
I QllES'J'IONING 20 15:2 8 24.2 28 17.1. 
I--... ----..... -.----... -.-~----.-----·---.,--,--------.• -... ---------.---.----...• --.. ---. -- - .' I· 
I I 'TOTl"L 131 100.0 33 100.0 164 
~_"_. ____ w ________ , ______ .--.. ____ ·_.._ _______ ~ _______ ~ __ ~, _____ ._. ___________ ""'_ .. _.~~ __ ~_>~_,,~ __ ~. ____ ~ ~ 

Chi square = 7.6635, with two degrees of freedom. P L .025 

'I'here were sign,ificant relationships beb.;een ethnici!:y 

and age and type of apprehension. ProportionaJ.ly more 

li.bo:cigiDe~; we}.~e app.rehcndeQ subc.;equent, to t:he conrmission 

ofL-he offc;l"lce, Only tltlO Aborigines went to the station 

for questioning. Similarly, younger offenders were less 

likely to be arrested at, the scene of t:he offE:ncc. 

'J'hese eli fferenccs are probably expldinc;d partly in terms 

of the t.YP2 of offences that· t,he responder:!ts vJore invoJ.v2d 

in ,. Bot:h lilloriginal respondent.s of all ages and Y01.H1Sj'2r 

nOn-l"l.boriginal juvenj,lc,s were primarily involved in 

offences against property. The majority of offences 

again:::;t p~'r~;on and agci.inst. "qood order" vwrE.: cOITimitteCL 

by old or by. older non-1J..ioriginal malf~s. 

'There Vias also a significant. relation~~hip betw(:en type 

of bousir1g· and t_ype of apprehension. Proport.ionally lllore 

of t~hc defendanJcs from home-·oVlner backgrounds were 

arresb:;d at the scene or went to the station for qnest.icming. 

'I'his C'.gain ::;eems to reflect 1:,he type of offeY1Ce rather '(:-11.an 

a direct relationship between home tenure and apprehension. 

'There \Vas a strong relationship between home t~enure and 

ofience type. Proportionally more youths from horne-owner 

bac}~9rouEds we.re involved in offences againsi: I good o}~der! anc~ 



person (25.7% compared with 8.8% of youths from· 

rental tenure). Aboriginal families were with one 

exception renters. 

The relatio~ships between the juveniles' sex, work 

status i clas:::;, fa.mily type 1 records or place of 

residence were not significant. There was however 

a f;trong relationship be·tween t.he. case type and 

apprehension (chi square = 9.63942, with 1 degree 

of freedom significance = .0081). A greater 

proportion of those who defended their cases were 

arrested a·t the scene. However f again Jchis would 

~eem to reflect the relationship between the type 

of offence and the type of arrest. 

Once app-cchendcd for an offence ·the defendants were 

taken to the local police station or C.l.B. office. 

Unle~3s th.is station \-,(13 also one of thE~ Police 

Divisional Offices (Central, Midland, Premantle or 

Kalgoorlie), after questioning and preJiminary 

processing f t:hey were t.hen t.a.ken to t.he Divl,2.ioD.al 

Office for charging, fingerprinting and rGlat.ed 

processing. A fifth of the Perth sample were 

arrested in the Central city area and were taken 

directly to Central. A further 13% were taken 

directly to Midland Police Station. The majority 

were tak.en ini t.:.idlly to a local suburban office 

and then to the Divisional Office. A few defend-

ants claim to have been taken to three or more 
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stations before being transported to the Divisional 

Office (D.O.). The J.-easons for this are not. altogctber 

clear. In Kalgoorlie the majority were taken to the 

Ka1goorlie Station, the 6thers were taken first to 

Boulder and then on to Kalgoorlie. 
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Nearly three·-·quarters (70.3%) of the defendants were 

arrested and/or processed with co-offenders. In more than 

half the cases these co-of~enders were reported to have 

been treated similarly to the respondent. Differential 

treatment was, according to the juveniles, a result of 

such factors as age, court status and extenuating 

circUllcst:an.ces. For example ( co-offenders under 16 'ilho had 

no previous record, were processed for the panel, whereas 

those over 19 were refer~ed to adult courts and unlike the 

juveniles not sent: to Longmore Hc::mand Cent.re. A. couple of 

co-offenders were referred to hospital for treatment as a 

reSll1 t of in j uries ~ecei 'vTed .irl t11e cornluis sion of tJ1e off(~rlc:E;. 

Six :r:espondent.s said that their co-offenders were treat.ed 

differently but that t:118 reasons for this were unbeknown to 

them. Only a couple of juveniles, however, complained about 

discriminatory treatment of co-offenders . 

.rvlore t.ha.n half of "che sample (53.3%) [C>pent four or more hom:'s 

in police custody from the time they were apprehended till 

the t.ime they. VIere bailed or were trans ferred to a Community 

vJelfar(~ Cent:ce. The majority of Aboriginal defendants (83.3%) 

spent four or more hours ill custody. In comparison, only 43.5% 

of non·-l\_ooriginal juveniles were in custody for the. sar.~e 

length of time. The length of time in custody was not signifi-

cantly affected by defendants I sex, age, or work status, class, 

type of housing, family type. place of residence or record. 

It: did vary f though I wi"ch the type of offeIlce. Those charged 

wi th property offences genera.lly spent mo~:e tim.:; in cust:ody 

them t:ho;::;e charged wit.h offences against "good order" or 

I person f • The juvenile::; in the defended cases spen"c less time 

in cus t:ody than those in the non .. de fended cases. (chi sqni1re == 

8.88839 with I degree of freedom, signific~nce = 0.0177). Again 

this probably :cclates t.O the type of offence the defendant "yas 

charged \'li th. The longer periods spent in custody by JlJ)origines 

are more diffl'rult to eXD1~l'n ~ ,;.LC< • One possihle explanation is 

that Aboriginal youths were involved more with offences against 

propcr't:y than offences of other types f and those cbarged with 



property offences spend more time in custody. 

However, one would expect such a trend to be fo~nd 

with younger juveniles generally, as they also tended 

to be charged with property offences. Such a relation

ship was, however, not significant. 

TABLE 3.6 

LENGTH OF POLICE CUSTODY 

CA'l'EGORY IJAJ3EL l\.BSOLUTE REI,ArrIVE ]:,DJUSTED CUt:1 
FREQ. Ff'illQ. FREQ. FREQ. 

( PC'I') (PCT) (PCr.\ ~ J_ I 
.... __ , __ ..<.-'~" ___ n ___ ~ __ 

--~----,..----- -----,----. ------~----. --.-..---
TIRO OR LESS HOUES 31 21.1 25.4 25.4 

T~vO-'FOUH lIOUES 26 17.7 21.3 46. 7 

FOUR OR 1',10RE I-IOUl\~:; 65 44.2 53.3 100.0 

1'70'.1' SUF~E 3 2.0 IHSSING 

NOrr l\.P]? LI (:laBIJE 12 8.2 LviISSING 

NO DATA 10 6 . 8 MISSIl~l~ 

----~- ---_.--.""'----. ----...... _---
'TOTAL: 147 100.0 100.0 
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TABLE 3.7 

LENGTH OF CUSTODY BY ETIINICITY 

COUNT 
ROW PCT 
COL PC'r 
TOT PCT 

LENGTH OF 
cUs1'6BS-~----
----~--- ... -
T~vO OE LESS HOUl::ZS 

TWO -- FOUR HOURS 

FOUR OE I·lORE 
HOUES 

COLUMN 
TOTAL 

E'J1HNICI'I'Y 

ABORIGINAL NON-ABOR
IGIN~\L 

2 

6.5 

6.7 

1~6 

3 

11.5 

10.0 

2.5 

25 

38.5 

83.3 

20.5 

30 
24.6 

29 

93.5 

31.5 

23.8 

23 

28.5 

25.0 

18.9 

40 

61.5 

43.5 

32.8 

92 
75~4 

. 

RO~;1 

'l'OTJI:.L 

31 

25.4 

26 

21.3 

65 

53.3 

122 
100.0 

Rl\.\rJ CHI SQUAI'm - 14.63335 vH'.CH 2 DEGREES OF FREED00L 
SIGNIFICANCE = .0007 

NUHBER OF MISSI1\jG OBSEFNATIONS:.-:: 25 

The re1ation~.h:ip :bei_~vveen ethnicity and 1eng,t.h of i:ime in 

custody is also not explained by the juveniles' status. 

When length of time in custody was controlled by status 

Aboriginal defendants still spent. more Jcime in custody 

than non-Aboriginal you·th~" However f those not bailed 

were in custody longer than those bailed from police 

cust.ody. Le;:.}s Aborigines than non-Aboriginal youths 

were bai led. rThose not bai led frequen t,ly had to 

wait unti.l transport was. available to tak~ them to 

Department for Conwunity Welfare facilitj,8s. In fact, 

waiting seem2d to be a feature of appre~ension and 



Length of 
Custody 
(Hour::, ) 

Less than 

2 - 4 

4 or more 
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TABLE 3.8 

LENGTH OF CUSTODY BY TYPE OF OFFENCE 

TYPE OF OFFENCE 
Property % Total % 

Person 

2 22 17.6 12 42.9 34 22 "2 

21 16.8 5 17.8 26 17.0 

82 65.6 11 39.3 93 60.8 
- ........ ,----....-"'-----.-.,~--------...-----.-.-..~---'"-<*-~ ----.----,,;;;--.--.,.,-~-----------.--~.-----.~~~-~~.-----.-

'I'O'I'I\.L 125 100.0 28 100.0 153 100.0 
___________ --..-., _______ '....-._, __ .... w ___ '"._ ... __ ._."~_. _________ .... ___ .... ______ -:-____ ............ , __ ... _". 

Chi square = 9.26~8f with two degrees of freedom. P L .010 

'l']\BLE 3. 9 

LENGTIJ OF CUSTODY BY ACCESS TO BAIL 

COUNT LENGTH OF CUSTODY 
F.C)\Al p(~lr 

COL pe'l' 
'1'0'1' peT 

Bli.IL 

COLUI'iN 
TO Tl',L 

TWO OR 
LJ~SS 

I-IOURS 

16 

28.6 

80.0 

14.7 

4 

7.5 

20.0 

3.7 

'1'\'\"0·- FOUI{ 
HOUHS 

18 

32.1 

69.2 

16.5 

8 

15.1 

30.8 

7.3 

26 
23.9 

FOUR OR 
MOPE 

22 

39.3 

34.9 

2002 

41 

77.4 

65.1 

37.6 

63 
57.8 

Rmv 
TOTAL 

56 

5L4 

53 

48.6 

109 
100.0 

Rl\\'~ CHI SQUAEE == 16.70640 WII'H 2 DEGHEE~) OF FREEDQr·l • 

SIGNIFICANCE . 0002 

NUJ\ll3EH OF }llSSING OBSEHVA'l'IONS = 38 
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'l'he fact that waiting for things to happen as a fea"cure 

of custody are evident in the following cornmentr.{ by 

juveniles: 

Case 2 

"I was ·taken to ----- (Station 05)' 

to -----(D.O.) and then to Longmore. 

and then 

I was at 

---- (05) for about an hour. Nothing much 

happened there, they told me to sit down and 

hassled me a bit. Nothing much else 

happenGd. At ----- (D.O.) t.hey took my 

things, took my prints and put me in a cell. 

I was at ---- (D.O.) for a coupl~ of hours ... 

'l'hen they took me to L.ongmore. II 

Case 35 

"I vIas at. the police s'Lation for about three 

hours. Most of the time was spent waiting 

for them to come and talk to myself and my 

mo t:her. tl 

Others mention that they were more speedily processea. 

Case. 280 

'We were taken to ----(38) and questioned, then 

to ---- (D.O.) for a whil~f then put in the 

lock-up for abou·t five minutes. 'I'hen we v'lere 

all taken to Longmore in the same van.' 

Of those who were arx:ested I three quarters reported that 

they had spent some time in one of the lock-ups prj.or to 

being bailed or transported to a D.C.W. institution. 

Others were either bailed very soon after arrest and 

they were frequently allowed to wait for their parents 

in the office at the station or in the waiting areas of 

tile lock-Up. One could imagine a host of reasons for 

delays and waits in the processing of offenders. One of 

the problems surely must be that WIlen juveniles vJere 



apprehended in suburban areas and initially taken to' 

the local station, then had to be transferred to 

Central or one of the ot.her D.O. I S and then v-mit: to 

be bailed out or transferred to an institution. In 
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sm~ller stations, especially at night, it is possible that 

officers would not always be available to process and 

transport offenders and contact parents and so on. 

There are particular probJ.ems when the youth lives in 

an outer suburb and his parents do not have a car. 

Long waits could be expected in these circumstances. 

A few juveniles, however, reported spending excessive 

amount;:; of tirrte in police cust.ody. In some cases this 

was in excess of 10 hours. The reasons for this are 

not. altogether clear" Some cases may be part of a 

police stra.tegy for obtaining .informa-tiol1 from 

offel1clc.t·s ~ "Ne had to sit 

up from eight (8) in the nigl1t till seven (7) ill t:11e 

mo:r:ning" . They we:r:e qu.(': stioned int:ermi tten tly. 

cases may rela-te t.o some fo}::'m of punishrnc~nt .. ~ 

Case J.88 

"We were in custody for about 14 hours 

altogether. We were taken to (24) and 

questioned and then to ---- (D.O.) They 

took our fingerprints and things. We were 

put in a 'cell at (D.O.) and then taken 

to Longn~re at 2 a.m." 

other 

A couple of the respondents were arrest.ed in "che country 

and because of the lack Of juvenile facilities spent the 

niglJt in police cus·tody before being transported to 

Perth. It is possible that some of the respondents are 

mistaken about the length of time they spent in custody. 

Some were confu~ed and frightened. 
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Case 32 

II was taken to ---- (34) then to ---- (D.O.). 

At ---- (34) they spoke to me and another kid 

••• we were there for about an hour. At 

(D.O.) they took us to a lock-up, they 

took your fingerp:cint:s and tb.ey rans; my 

parents to come and pick us up. I was there 

for a lopg time, over an hour I think, though 

I'm not sure ... I'm not surs.about what else 

happened it was all confusing.' 

Most of the respondents were reasonably confident in their 

assessmeni:s. Some were very precise, noting the hour or 

approximate hour of their apprehension 
.;;! ., ·c 

anu re-Lease. 

Print:", 

'1'ho1.1.gb no·t specifica11y q·118stioned on the, point, a ·third 

of respondents mentioned that their fingerprints were 

taken vlhile in custody. J·mother 9 (6.1 'is) scud that. 

both their prints and photographs were taken. 

Access to Bai:!.. 

Slightly more than half ( r:: 1 .., o. ) ().r: t 11e ;) .•• )'0 . .l .- sample were bailed 

out of police custody. As mentioned above, Aborigines 

had less access to bail than nun-Aboriginal juveniles, 

'only 23.3% of Aboriginal youths were bailed, whereas 

61.9% of tIle non~lilior.iginal youths had access to bail. 



COUNT 
Rm'J PCrI' 
COL PCT 
TOT PCT 

BAIL 
YES 

NO 

COLUMN 
'TOTAL 

'l'ADLE 3.10 

BAIL BY ETHNICITY 

E'I'HNICITY 

ABORIGINAL 

7 

11. 9 

23.3 

6.1 

23 

41.8 

76. 7 

20.2 

30 
26.3 

NON-ABOR
IGINAl, 

52 

88.1' 

61.9 
) 

45.6 

32 

58.2 

38.1 

28.1 

84 
73.7 

F.OW 
TOTAI, 

59 

51.8 

55 

48.2 

114 
100.0 
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COIUz.!."SCTED CHI SQUARe 11. 67164 h'ITH 1 DEGREE OF FREEDOM 
SIGNIFICANCE = .0006 

RA\\T CHI SQUARE - 13.17110 l'nTH 1 DEGREE OF FH,.!"SEDOM 

SIGNIFICANCE = .0003 

NUlvlBER OF' MISSING OBSERVATIONS """ 3 3 

'1'118 de lc::ndan.t:s I records (number of court: appearance sand 

status) were also significantly related to bail. Basically 

the situation was that juveniles who were 'Under control' 

of Comnruni ty vJelfare at: the time of their apprehension ,<7e,re 

not given access to bail bu·t were trans ferr f2d to LOl1cJJTtOre 

or the institution from 0hich they had trial release. 

(~lis however applies only to Perth). This was reflected 

in the relationship between llmnoer of court appearances 

and bail. Those with the grea'test number of appearances 

were least likety to be bailed. 
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'l'ABLE 3,.11 

131\11. BY S'J'A'l'US 

COUN'l' 
HOI"l PC'l' 
COL PCT 

srfA'fUS 

FIRST AND 
SECm\]) 

TOT PCT OFFENDERS 

YES 28 

48.3 

66.7 

25.2 

INTERI'1EDIll.TE 

14 

24.1 

58.3 

12.6 

PUC 

16 

27.6 

35.6 

14.4 
.-''"''--~~--'''''----~------''-'''''---.-~.''''----''''----- ... -

NO 

COLUHN 
'fOliAL 

14 

26.4 

33.3 

12.6 

42 
37.8 

10 

18.9 

41.7 

9.0 

24 
21. 6 

29 

54.7 

64.4 

26.1 

.45 
40,5 

ROW 
'rurAL 

58 

52.3 

53 

47.7 

111 
100.0 

R2\vi CHI SqUhRE ~::: 8 .. 82169 VJI'l'H 2 DECm:<:E:3 OF FPEEDON 
SIGNIFICANCE = .0118 

NUH8EH OF rUSSING OBSERVATIONS := 36 

There 'iVCl2 also a significant relationsl1ip betwe(~n the 

type of offence the defendant was charged with and 

vILe·the)..:- or noJc they got bcJ.:i 1. Those cbarged wi HI 

property offences were less likely to be bailed than 

those charged with offences against good order and 

person. 

Yes 

No 

'l'ot.al 

'fABLE 3.12 

BAIL BY TYPE OF OFFENCE 

Property 

50 

68 

118 

% 

42.4 

.5 7.6 

100.0' 

Good Order 
Person 

17 

10 

27 

62.9 

37.1 

100.0 

TO'I'AL 

67 

78 

145 

46.2 

53.8 

Chi Squctl8 :-..:: 3.8477 f wit.h one degree of' freedom. P ~ .05. 



The other background variables, family type, type of 

housing, class, place of residence, and casetype did 

not significantly affect access to bail. 

Rea~:;ons for No Bai 1 

'l'be respondents Here asked v;hy they did not have 

access to bail. Forty-four of the fifty-five respond

ents provide~ reasons. The n\m~ers in each cell are 

too small to analyse statistically but they do provide 

some understanding of why these juveniles were not 

bailed. 'l~e reasons the respondents provide may not 

reflect truly the official reasons why-they were not 

bailed but there is obviously some correspondence. 

About, a third of the respondent:s ~fave :l-easons I'lhich 

reflected police actions or decisions. Eight saj,d 

that they were not given bail because they were 

absconde:cs OJ:' were on tr:i 211 release from insi:itutions. 

Five said that the police either had not contacted or 

were unable to contact their parents. 

That the bail set was too expensive was the reason 

given by five respondents. It is not clear whether 

the police ac't.ually demanded cash bail or vlhet~her the 

parents thought Ulat they would have to put cash down. 

The median bail set was $144.41. The ra~ge was from 

1C;35 than $50 to in excess of $2,000. Only one 

defendcmt VIas released on pC:::I:'sona1 bail. 'This yout~h 

had badly cut, himself in the commission of a wilful 

damage offence and required Hledical aJctsn 'ion. All 

the others required sureties, usually of the same 

moount a~ the bail. 
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In six cases juveniles reportea that parents were unable 

t t t t1 t t · t b . 1 t ' t '0 ge'. 0 lS S -a },on '0 aL'.nem 01.1 .~. Eleven juveniles 

said Ulat their parent.s did not come t.O bail them out and 

wanted to tc;ach them a lesson. 
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those not bailod who gave reasons. Nine gave other 

reasons aild Sl.X said t.hat they weren I t sure "\vhy they did 

not get bailed. 

Conclu~3ians 

Arrest was defined here as having occurred if the defendant 

was taken into polj,ce custody and bail was required for 

his release. The majority of defendants were arrested. 

Arrest varied significantly with only the juveniles; sex 

and the type of offence camini tted. This "ilould seem to 

indicate that arrest rat.her tban summons is the usual 

manner in which the police proceed to a.prOsecution of 

juveniles, at least in the two areas studied. 

There has been much debate in the literature about the 

signi ficance of extrale~Jal fact.ors e. g. sex f C lase" ! 

ethnicity, on the likelihood of arrest and the roanner of 

treatment wiD1in the judicial system once a person has bePD 

arrested. The findings are contradictory (Myers and 

Hagan, 1979) . Some of the literat:ure indicates ,that, 

discrimination on the basis of clclss I sex and et.1mici·ty f 

other research shows that this is not so. Many studies 

have been criticized for methodological weakness (Cohen 

and IZluegel, 1978). Hyer~) and Haga.n (1979) contend ·that. 

the findings on both si.des of the argument have only shown 

weak relationships and that various legal variables need 

t.o be examined in more det.ail. They argue that such 

factors as the seriousness of thi::! offence f the strength 

of the evidence, t.he credibility of the 'Idi lnesses I need 

to be more fully considered if the nature of prosecution 

patterns are to be understood (and hence, disposition 

patters in the court:::";). 'They suggest that different t.ypes 

of people are more likely to have their complaints followed 

up and the offenders prosecuted. I It is t.be troubles of 

older, white, male and employed victims that they are 
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considered worLhy of public prosecution. I It is possible 

that discrimination on the basis of extralegal factors 

occurs in Western Australia, however to examine this 

would require a study of juveniles who are not arrested 

and/or prosecuted as well as those who are. 

Three t_ypes of apprehension vlcre identified -

( a) atthescenef.-
, . 

(b) subsequent to the commission of the offence; 

and 

(c) going to the station for quest~ioning. 

Most juveniles were apprehended f:;ubscquc.;nt to the commissicm. 

of the offence. Type of apprehension varied with UlC type 

of offence cOD®itted, and the age and ethnicity of the 

defendants. 'The latter t:wo variables seem to b.ave been 

partly influenced by t.he type of offence corm:nitted. '£hos(, 

who COlfllfl:L ttc:c1 offences against, ! person I and r good orde): I 

were more likely to be arrested at the scene. 01(h~:c non-
,'k • . ] J ~orlglna .. rna .es were more likely than oJchers to have 

comIni tted these offences. 

SOY.18 dcfendanLs reported t.:.hat they had been aSf;au] ted on 

arrest,. This seemed to be related to bot.h the ·type of 

offence and the circum~.;tances of apprehension. Bi t·tner 

(1973) in his study of police work on Skid ROW, a situation 

which is frequently associated with vIolent confrontations 

between police and resideni:s I argues that the use and choice 

of coercive interventions is determined mainly by the 

exigencies of situations and with little regard for the 

possible lOllS; range effect~s on indIvidual persons. For 

example f he points out that police \"il1 make ~d h'2<:?_ 

decisions about_ l;lho to arrest and how based on criteria not 

necessarily linked to the culpability of tile individuals 

involved. The aim of the, officer is to control the situation 

and restore peace. This overrides the rights of the individ-

In many situations involving fights or 

disorderly behaviour the actual culpability of the individual 
J" • • •• 

par \: 1 C .,-pan 1.:3 1 S 21n1) ).gU(n,1C:~ • This ho~evert does not, I believe 
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explain all the situations in which violence oi threats 

are administered. In some situations and for some types 

of offences, violence does not seem to relate to 

the needs of situational control. Rather, violence would 

seem to be administered as part of what could be called 

f~~~~ ___ 2E~~t_.J~~~l]i.~}2.l::'~_~!:' This is aclministered as part and 

parcel of apprehension for certain types of offence (e.g. 

disorderly conduct as in Case 162 above) and/or because the 

defendant or suspect created difficulties for the 

apprehending officers (e.g. making them chase him) . 

Lundman (1980 : 178) argues that: 

there exists within polic~ organizations a 

logic that ju_st~ifics acts of violence against_ 

cert:ain types of citizens. Public drunkenne~3s 

offenders, sex offenders, and di.srespectful 

citizens are among the types of individuals 

seen as likely candidates for police violence,' 

It mU;3t be:; stressed that the juvc:!niles I experience during 

apprehension and processing ranged from very good to very 

bad and only a minority cOffiplained at this point of 

I brut>::ili ty i. Howeover, as V.7e shall se(~ in the next: 

chapter, assaults and threats were also reported during 

the interrogation process, It shall also be shown in 

Chap-ter 5 °that t.he juveniles I assessmen-t of their treatmcnL: 

is exto}:"emely complex. 

Most defendants spent four or more hours in custody. Much 

of the time seems to have been spent waiting for things to 

happen. This situation was exacerbated by t:he fact that 

the defendants had to betaken t-o a police Divisional 

Office for charging and processing. Aboriginal defendants 

spent significantly more time in custody than others, as 

did those charged with property as opposed to 'good order' 

or again 'person offences ' • Length of custody was affected 

by access to bail. Those not bailed generally spent more 

time in custody. Aboriginef~ had significant.ly less access 



1':0 bail tban ot.hers. However, the reasons fo}:' this do 

not E;e0111 to be entirely the fault of the police. Those 

vlho 'i;verc~ I under the conl:rol' of Conununi ty Welfare 

(in PertI») \-wre rarely bailed and were returned to 

the institutions from which they had trial release or 
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had absconded. The absence of telephones in many homes, 

especially among lilioriginal families, may have made 

cont.actillg parentE; difficult. However f t:he fact that 

juveniles were processed in Divisional Offices rather than 

local stationi made access to the office difficult for 

many families. 
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Cbapt.er 4, POLICE INTERROGATIONS: 

C() f·.II-::ESS I OI~I~ [\~lD C::Tr:\T!::-r/1~l::.~11"S . I ~ . '" '- ~ v /-., \..1 tIL.l I ! ~ , 

'''1'he whole technique of s'killec1 in.'ce:rrogation is 
to build up an atmosphere in which the initial 
desire to remain silent is replaced by an urge 
to coufide in the questioner.~ 

Lord Diplock 

In t:his chapter I wish t.o exc:mine the defendanJcs I accoul,ts 

of their interrogations and to place these accounts in the 

context of the literature on police interrogations. Of 

central concern is the consequences o( iriterrogations: 

the defendants' confessions to the·offence(s) that they 

were accused of and the: I ~::;tat~eDel1ts! t.hey made in relat:ion 

to these offences. Both confessions and 'statements' have 

important in~lications for their court appe~~ances. 

While in custody or during non-custody questio~ing by the 

police the majority of defendants confessed and two thirds 

made 'statements!. 'l'he :juveniles pro\/idcd a raJ"lse of 

raLiornlc;s fo:c their actions" 'rhese r()tionales on the one 

flu.nd highlighted thc: power of the police in the situation 

in the rationality of the defendants! actions. Though 

other rationales were given by the juveniles this was by far 

The acceptance of guilt is a principle 

whj. ch f as ':,'8 s11a11 see f runs t-hrough the y011.ths I orient.at.ion::) 

to U1C entire court process. 

While the interviews did not focus in detail on the interro-

gat_lon Inucess, a n1..1mbsr of irnpo::tant points did emerge from 

the interviews. Some of these issues have been discussed above 

in the review of the literature on police interrogations. 

'l'hough th(~se ppint::3 will be:; discu.ssed in det~ajl below f it. is 

wor~h SUfll!1l::l1.-lzlng Ulcm at this sta.ge. Firstly, defendants were 

gener~lJ.y unaware of their rights and secondly, even if aware, 

Thirdly, 
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few of the defendants were questioned in the pres(~nco of 

tlH:;].r parents or anot:her supporting adult.. Fourthly, 

though the principal reason given by t:lw youths for 

confession t:o the offences was "because I done it", 

thre2tts and violence still pL:lyed a pa:t:t in the proces:::;" 

These f:eatu:res ;lere, hmvever f more si<:Jni ficant in 

relat~ion t.O t~he making of I stat:emen·ts I them of confession 

Eer_ .. ~?~. Some of t.heyouths f however f recognised t.hat. 

threats and violence were partly a result of their own 

behaviour during interrogation and processing. Fifthly, 

there is a general belief and an acceptance by some 

juvenilo[; that:. t:h:cc,).t:s and violence are a typical part 

of the proce:3s. (ThiE; point \'7i11 be ci'iscussed in the 

following chapter on assessment of police treatment). 

Sixthly, some evidence suggests that defendants are inao.2-

of their 'right! ·to 

'l'houghtb.ey \"ere not ques)cioned directly on 

this issue, it would be expected that at least some of 

the defenda.l1b:; would have referred to a caution I if only 

cynicaLLy. l-. number mclde cynical reff.:rcncc:~s to being told 

t.o vlritei:hG~t 'thi.s statement. ll.o.s been made v!ithout t.hrea.t 

or inducement'. Many of the juveniles referred to such 

features as finger-printing without being asked. 

Befm:e proceeding v.7:l.·th a discussion of the dEd:a, I wish 

to review in some detail the literature on police 

inte:crogation. Tllis is done to place the data wi-thin a 

wider context for a number of reason!::, ~ 

(a) to SllO\".' that the issues discus::;cd he:ce 

are not unique or unusual; 

(b) because few studies ha7e been conducted on 

in terrogat:ions from the interroga·tees poin t 

of view and the d~ta contained here adds to 

our purrent knowledge . 

.t.1any of the features of int.errogations reviewed in the 

literature were evident in the defendants' responses. 
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They refer to the use of isolation while being questioned, the 

use of vlha t hc1.ve been called i Mut t and ,Jeff f techniques f the 

pref:>1.1J11ption of the g'uilt of the defendant, and so on. HO\\Tever, 

a word of caution is necessary_ While many defendants 

responded t.hat t~hey ",ere t.reatccd roughly r harshly and 

unfairly during interrogation, the opposite is also true. 

Quit.e a few defendants report t~hat tbey had a very matLel:-of

fact and even amicable, albeit anxiety-laden, session with 

the investigating police officer(s) . 

POLICE IN'J.'EHHOGATIONS .- 'l'HE LITERATURE 

'l'he few empirical studies that have bet':n conduct.ed on policE. 

interrogation procedures suggest that, even when legal 

safeguards are available and specified for the suspect (e.g. 

Miranda warnings in the U.S.A.), few suspects exer=ise their 

rigIl.ts to silence. This results from the fact that even 

without threats or violence (though these have been found 

to still playa significant part), the interrogation process 

J.S lnherent.l coercive. It is especially coercive for 

juveniles fox a nU.mber of social, developmental Clnd inter-

actlonal reasons which will be discussed below. 

Police intcrrogat.ions serve a number of functions I makinq 

it central in the process of securing a conviction of the 

suspect on the one hand and a validation of the actions takC:11 

by the police officer on the other. In the first instance 

they are conducted to obtain a confession from t.he suspect. 

Secondly, an account of the act must be obtained in a form 

which is admissible in court and which also demonstrates 

the accused's part in the offence. 

CicoGrel (1976 : 124) suggests however that on some occasions 

the officer's aim, especially if the offence is not viewed as 

serious and the juvenile is considered to be of good character, 

mi9h~-. not be "to esta.blish guilt, but t.o deliver a "lecture" 

on U1C evils of criminal acts." In such ca::;es the officer 



might proceed and give t.he juvenile a fonnul \¥arning 

rather than prosocute. 

Buckner (1970) argues that the problem in assessing 

crimirwli ty fox: the court is two- fold: 

1) it must. be ShovlD ttl, a i::, the actor committ.ed 

the act clnd 'chat he int:ended to do so i 

2) it must be shown that the act itself 

constituted a specific crime. 

In order to successfully achieve the assertion of 

criminality, Buckner contends tiJat; th~re is a set of 

rUlE!S for trcmsforming t12e action of suspects into 

linguist,ic dCSC,I'iptions and comparing them with U18 

formal code of crimin~l acts to determine that the 

former consti bItes an illE:;'tance of Ule latter. 

court situation pol,ice linguistj,c descri~tions, which 

constitute the 'facts' of the case, have three 

functions: 

1) 'The officer 1121.5 to rna]~e. explicit his thouqht.s _ .. __ ~ ... _. ____ . __ --...,,,.,,-.~.,,_~._.~_. __ , .. _____ .~ ... _ ... _~~.~,"~ ____ ~ __ ~ ___ ._ . ..-_~_~ __ . __ , ___ ~~._v __ ..::;;;.. __ 

and actions in the situation. 
__ ~. __ .. _~.....- 0.--'.-' ...-...... __ ~ __ ,~, ._~~ ____ .,". ____ ~ __ ~~, .~ .-._ ...... ~_ >"_._~ _____ ~_ 

That is, he must specify wh~t he did and why, 

how he reached his decif:d.on about the nature 

of the acts ul1der conside:cot.iC')!1. This is often 

difficult since the officer may attend to many 

features of the situation without being aware 

consciously of them. 'These featureL; are 

extremely difficult to artj,culate verbally. 

That i~ much of his knowledge about the 

actions of suspects may be tacit. It is one 

thing 

thing 

It is 

to knov1 tha't someone did X I it is another 

to articulate how one knows that A did X. 

therefore much easier to get the defendant 

to adm.it tr;at he did X. (Sacks (1974) discusses 

this problem in relation to officers articulating 

why they thought a person looked suspicious). 

92. 
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2) The officer must show a direct correspondence 

between his description of the offence and the 

perceptions of any 'reasonable' man would have 

in the situation. 

elements of the crime as sDcci[Jed in the abstract ------ .. -------~~>--------~-~~-~.----."'----------...--~.-~.-~--~.----.--~--,--
!~~~~'::Ll~S[ e C2..f_!::.~~._E~_~~~~: ___ ~ 0 d~ __ l!. ~':.:.9 __ J:? ee,!?:~E .. ~E.:':=~l2..J2.¥.. __ !:l!.'::. 
li~~~~!::.~~ __ de3'..~£~J2.~:'~'~~!_~' That is, it must be shown 

that the two sets of wbrds, one describing the Act 

and the other quoted from the code, correspond in 

all particulars. 

In some situations the police officer has to take immediate 

action (e.g. a p~)lic disorder) if he then finds evidence 

of criminaliJcy "he can t,hen 'back up I and figure out thc 

Wily to proceed 'dhich vliLL lnake h.:ls evidence c..dmissibl'2" (Buc];"l1u:' 

1970:99) . If this is not possible il solution is to 

reinterpret the situation and find the necessary elements 

to support his assessment of criminality. In other 

words, in the light of viliat he now knows about the 

situati.on and the actor, there are many ways in which 

he can stretch the reality of what happened. As Buckner 

(I Cj"IO) ~ argnes: 

He can find what would have constituted reasonable 

cause had he ,thought of it at the ·time I ;::;.nd simply 

say that he ~id think of ita t ,the t.iIne. He can 

testify to things he did not see which were there. 

He can anticipate the Court's review and put in 

his initial report items that would have given 

him reasonable cause had they happened. 

In relation to the last point, Buckner says that a process 

of "over-\vriting" occurs. That is, for certain classes 

of offcnce~ elements are typically added to the report to 

give the officer a reasonable "cause" to take action. 

'l'11e examp1.c he gives is t.hat of c1runY~ arrests, where 



typically a st::.,:d:em8n-t tha-t th8 drunk had urinated 

in his pants is added. Disorderly cases observed 

in court during t:he study typically reported "the 

def8ndant was seen to wave his arms about and heard 

to shout obscenities". Buckner argues that 'over-

wrjting' is likely to occur when the officer 'knows' 

that the accused is guilty but knows that he will 
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have difficulty proving it in court (See Buckner, 1970, 

also Sacks, 1~74). 

Th8 point here is that the officer, during interro

gation and other parts of the investigative process, 

has in rnind not only what. happen8d (the offence) but 

what will happen (the court case and securing a 

conviction). Things are mad8 easier, of course, if 

the suspect ac1m:i. ts t.o the offence and an account is 

obtained which on the one hand will stand up in court 

and on the ot:ller will foreclose th8 possibility of 

defence Ulrough a not guilty plea or the submission 

of fact:.ors in rnitiga_tion. To do this the officer 

firstly must get him to talk and then to get him to 

provide a relevant account. It is obviously not 

possible to get a literal description of what happened 

so that a truncated account has to be produced. 

The officer has to guicl2 the accused through the. account: 

to ob lain the E.~~~_van_!:. details. v'Jhile the suspect. may 

be asked to describe !what happened' this is often 

reinterpreted by the officer into standard categories 

suitable for legal process. Cicourel (1976 :167) makes 

the important point that the report of the act that 

is eventually presented may bear little relationship 

to the actual exchange between the officer and 

accuscd and to ho"w the account was constructed. His 

conclusions are worth qu?ting: 
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'J'he juvenile may be caj oled, pleaded wi tb f 

lied to, his rights violated continuously and 

systematically, and his social chara~ter 

maligned or praised, but the official or 

unofficial report may be quite truncated, 

and may never reveal how the information was 

elicited, or what kinds of conversational 

exchanges preceded the disc~osure of information 

!:'0.?-t,_L~:"","_-~b.~E !~ec.~;;_0e_~_ a~_~~_i.~. we.:.::~~e _yoluntee20~5:!' 
~r n: .. ~_?.E..de~~E3 clE:._~_bvious_.J2~ of~ the_~cha~.!:.5I~' 

( italics added) 

Interrogat:ion also serves what witt (1973) calls 

'collateral functions'. For example, police use 

interrogations to help obtain information to solve other 

crime:::;, reCClver stolen p):'operty, elicit gene:cal in-c.el1igence 

on criminal activity and so on. Casper (1972:33-35) notes 

in his study that the defendants' interrogations were 

occupied not wit~ the details of the offence fo~ which they 

were arn?sted r but rather , with ~!:11~!~ offencC'sthe defendi-::m 1... 

migl1.t. have co~nmitted and offences by others known Jco tJle 

de fondant. In relation to the crime initi~ting their arrest, 

the defendants were frequently confronted with a 'statement' 

which the police had constructed from statements of co-offenders, 

physical or other evidence. 

Given these functions, what then arc the characteristics of 

in·terrogations. Driver (1968) has reviewed the police 

literature (manuals etc.) and the psychological and 

sociological research on police and other interrogations 

(e.g. military intelligence) to examine the psycho-social 

mechanisms at work during questioning. He argues that even 

in the absence of physical coercion the process is still 

inherently coercive. The coercion arises out of the 

strategic manipUlation of the attributes of the encounter by 

the police - ecological (situational) control; control over 
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interactional roles and the use of persuasive or 

manipulative tactics. The majority of those 

interrogated talk, those who talk in the main 

confess and make statements, He suggests that the 

ability of the defendant to resist such tactics will 

depend largely on his self-confidence, self-assertiveness 

and familiarity with police procedures. In regard to 

juveniles specifically, Grisso and Pomicter (1979) show 

that various ~evelopmental and socializational factors 

are also important for juveniles. 

The ideal interrogation technique suggests that the 

suspect be questioned in a specifically designed and 

controlled sc:tting. Ii. bare room "11hich provides minimal 

comfort and no distractions for the suspect should be 

used. The spa t.ied ar:cangerncmt. of ·the props (chain::; f 

tables, etc.) ~;hould be so as Jeo highten the suspcci.: IS 

anxiety and sense of isolation. Interrogation settings 

do not al\'la.ys confo:cm to this ideal. In fact f most. of 

the juveniles in this study seem to have been interviewed 

in nornlcll off3.ce situations. rIm'lever the situation 

(i.e. the genera.l dynamics of the encounter) is still 

prima rily con t~roI1ec1 by t:he poJ.ice f who lna.ke Jehe 

decisions as to how and where the defendant will be 

questioned. Even when the enconnter takes place mvay fnxl1 

the police sta·t.i.on and eVC'2n in the suspect.! s home f the 

situati.on is still largely controlled by the police. This 

control results from the status, power and interactional 

and interrogational skills that experienced police officers 

bring to the encounter. Unless the suspect is very self-

assertive and/or knm-lledgeable about interrogation pro-

cedures, the definition of the format and meaning of the 

encounter is controlled by the police officers. 

Griffiths and l'.yers 1 reporting on the interrogation of 

sophisticated university staff and graduate students 

(in their own hcmes and officqs), by the F.B.I. in relation 
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to draft resistance, concluded: 

••• our subjects were very nervous on the whole. 

Almost half of them mentioned spontaneously that 

they 'felt nervous' or 'had butterflies' ... The 

F.B.I. agents banked on the effects of nervous-

ness and isolation. (1967:314-·15) . 

They show how, by adopting different styles, the agents 

were able to control the format of the situation. Since 

they were dealing with middle class people they adopted 

'an engaging middle-class manner'. They were careful 

not to break the general middle-class conventions of 

politeness and not to disrupt the gene]~l context of the 

social situat.ion. They present.ed thelTlElelves as I just 

doing their job' and invited the suspect to 'speak off 

the record'. The style of presentation is varied to 

meet tile circumstances of the situation and the type of 

person. Sometimes a professional type manner will be 

adopted, at ot.her times ·the suspect will be approached 

more as an equal. 

The isolation of the suspect, as noted above, can be used 

to enhance the control of the situation and of the 

accused. 'This may involve leaving the suspect alone at. 

length I I letting him cool his he(-;ls I. The suspect. is 

wi thouL supporti ng friends anc3 is mO.r.e suscE~ptible Jeo 1::he 

directives, assertions and promises of the interrogators. 

He may even come to regard one or all of his interro

gators as a friend and supporter, (Driver, 1968). 



'I'AB I.E 4. 1 

lGNDS OF VAlUABLES m-IICH ARE KNOVJN 'ro INDUCE 
ADUUi' SUSPEC'.rE; TO CONFESS OR RESIST CONFESSING 

DURING NONCOERCIVE INTERROGATION 

Grflual Type Resistance 

of Inr1ucnce 
A~-11t~-'EliC)l!nt;~--- C(;l,;':::ien~j-=J~y of ;il-;-~-~~---I)~~i~-i~~-Y ~~co:;'tcr 
and Eu,!,-'gi(al Con- btioll0h:p by d,'lefl(:ant as iilc:;iti-
lrol fr.1tC, coerciw, etc. 

In!im~tc di:;(;]n(c be- Immedi:lte dUike of in-
lv,-ectl interros;ator ~nd lerni!;(ltor by su~pcct 
suspect 
Isoi,Il:Qn frorn persons 
who provide con5ensu.l! 
vJlidat:on 

Amhit:uit;' JnJ unpredic. 
tability Gt the se:ting 

B. Pro;)Crties of the Ih,h ~()(i,11 -,(,},tll; or Plofcssi(\[;;d nie.mer. pa 
Interrogator prcstlhc 

Ro!'~-pL1y!n;~ ;lhility 

C. Properties of tb~ Ln'''' ~oci;d :·tJtus 
Suspect 

ra~si\';ty 

Inexperience with .'oIicc 

.Ie 

~c; f -a,.:<crti\'cness 
PriM c;imin.lli!~'. 
"}]J)(!c;lI:d" crimin.1t 

Police dis!):,}:. in,,: ;lir of E\:1.::~~crJ.tion of HfJ.cts~~ 

E. Enwlior.;,l :\\>. 

peals 

cor.r'lde"u· ill ;:ui:t "i de-
iencbnt 
Consl;lflt repcii:i .. n by 
(lcf(:n~Ll:lt of !ii, ",tor:'-" 

(After Driver, 1968) 
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Violence and threats may also be used by officers to 

assume cOl.ltrol of the Emcounter f once the defendant has 

been apprehended. These can also be used to ensure the 

suspect accepts his position as subordinate and to ensure 

compliance in a similar way as they are used in the 

field (see helmv).. They can be introdnced at various 

poin ts in the process f depending on ,the circumstances. 
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Driver (196B) suggests that the police use seven 

manipulative tactics. '1'1-10 first of these is that they 

operate on the assumpt:.ion of guilt. The suspect is 

interrogated on the basis that he is guilty. The 

question is not 'did you do it?' but 'how did you do 

i i:? I Cicourel (1972:123) argues that this assumption 

lies at the very heart of police work: 

"'l'he assumpt.ion of guilt or innocence on 

ini tiat.i ve f COITnTIonsense qrounds f based on 

considerable experience in typing different 

persons suspected or labelled offendt~rs I .:!:.~. 

the core of law enforcement I·· ... ~.· " "'dd~l) \ l tdJ .. tC .... a .. eel. • 

In a similar vein, Bottomley (1979:99) argues that if they 

did not have such a presumption their earlier decision to 

arrest h'ould t;(! undermined :ell their ov,'n minds. 

'l'he assumption of g'lilt is fol1ovled by 1:.110 s-l.:rategy of 

pn?:f3enting incriminating evidence t.o the SW3p0ct to 

support such assnmpt.lons. Hore the interrogators review 

the evidcllce available und may point. to physical features 

or the body languaqe of the suspect: (e.g. downcast: eye[3, 

excessive movem2nt of ele Adam's apple, etc.) which arc 

open to interpreL::<t.ion as guilt reactions. Police !':,how 

disbelief in the clalmc; of innocence and try to find fla .. ·vs 

in the suspect's story_ 

"When no evidence, witness, or co-suspect was 

available, the detectives usually had the suspect 

repeat. his story over and over, while they looked 

for disc:repancies. If none cOl1J.d be found, a 

detective would pounce on that fact. "No one 

telling the trut.h'·, he would say ,'mai.ntains the 

same story word for word; you must be lying' " 

(Yale Interrosation Study, cited in Driver (1968, 

fn::..;. 56 p. 53) • 

'The tllil::c1. straLc::gy lS to redo.tine the crime. At times the 

charge is exaggerated, at others its moral significance is 
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minimized. ~be fourth major strategy is to provide an 

explanation or motive which is morally acceptable to 

the suspect:. or \vhich blames the vict.im or an accomplice. 

(" The other guy \v-as asking for it warm I t he?") 

The remaining three strategies Driver defines as 'emotio~al' 

in nature. On the one hand the police may show friendship, 

respect and sympathy for the suspect or even use flattery. 

On the other hand, if kindness does not work, hostility 

is often resorted to. This may take the form of "Mut:.t and 

Jeff" or "good guy and bad guy~1 techniques. 

Rules of Speaking and Silence 
---.~---.----::;~...-.. .. --~~,.~-.::--~~.<-<-~.~-~~-~~--~-~.~-~-

In a more general way, the police control the interrO]2tion 

encount.er ( ~n(1 }le'lC~ t~Q p~oce·~r cl..!.,l. ~t .!. ... 1 .. <,l_~ f IJ.·~ .L _ ..... "') 0 of getting the suspsct to 

confess and provide an account) by controll:i.nSJ and maniplJ~ 

la.t.ing the rules or conventions tha·t govern spec:.king and 

silence. This exercise of control results in part frOln: 

a) their general control over the situation, its 

format and meaning, (as outlined above) and 

b) their use of manipulatj.ve skills (often unarticu

Iated) to direct the flow and content of talk, of 

specific import here is the manipulation of the 

rules governinq ! Questioll and Answer Sequences I 

, B J' 1 2 J.n 'Jng ,_J. s :1, 

nIl languages include rules governing speakinsr and s,i lenee. 

'These rules specify not only hOly sOlTtc"thing is said but. alf~o I 

what is said, where, when, by whom and so on. (Bauman and 

Sherz(2}::-, 1974). In any cultural situation these rules also 

specify what is not to be said or when speaking should be 

refrained from. As Basso has argued: 

for a stranger entering an alien society 

a knowledge of when ~!:. leo speak may be as basic 

to tne production of culturally acceptahle 

behaviour as a knowledge ,of what to say; 
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Now, while suspects are not entering an alien society, 

they arc ent.ering a social situation of \vhich they 

usually have little knowledge and experience. rrhey 

are also in a subordinate position. r·t is also, and 

this is of crucial importance, a situation which on the 

one hand is deliberately anxiety-provoking and on the 

other deliberaJcely struct.urE'd to get ther~l talking. 

In such a si t:u'ation t_he suspect f especially a young 

inexperienced one, would not only be confused as to a 

choice between silence and speaking, but if he chose 

the former, find it difficult to sustain. Central to 

this difficulty is the fact that such silence is in 

i.tself a form of communication and can be variously 

int.erprete.d. This int.e.rpretat.ion in i.~he first 

instance is made by the police and later by the courts. 

It may be in·l.~erpreted as a sign of guilt or a sign Jchat: 

the suspect is disrespectful or unco--opcra ti ve (see 

above) . Secondly, when a rigid strategy of silence is 

adopted, the suspect is prevented from correcting 

interpretations given to the non-verbal parts of his 

interactional repertoire, gestures, eye-contact and so 

Oli. I suggested above that such features can be 

presented bv o~ficerc a c si r- of guil~ .1. L._. ~, . ..:> c;::; _9 is . l .. ,. Silence can 

~lso prolong tile ordeal and the defendant may decide to 

to.Jk \<'.1.' 1h t·l"10 .. h .r: ,. t' . t '-,-, ! -. '. - ~ ope O.L ge 1:' .J.Dg lover 'i'Jl L.Il • 'I'alld.ng then 

:'.5 fJh t 21so be a defencc:'! mechanism. Driver (1968 : 58-59) 

ildS outlined a nur:1bc~r of iss1.jcS hf~re: 

(~) by talking 'freely', as an equal, he asserts 

that he is not in a position of inferiority to 

the interrogator f and thus me. into.in his self

esteemi 

(b) by answering the questions before any pressure 

is exerted he 'knows' 1~at he forecloses a later 

confrontation with the officer. 

The suspect may also decide to talk in order to justify his 

actions or illi:-:ernatively t:o cllckavour to have his story 
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reported. In both these situations he ~aj make his 

decision without being aware of the sele=tive recording 

prOcesses that are in operation to proa;~e the truncated 

reports. (Cicourel, 1976; Leiken, 1;)70: 41) . On 

the other hand r the snspect may decide I i:::.owing that he 

will eventually h~ve to talk, to bluff ~is way out of 

it by (a) denying all guilt or knmdc::;e of the 

offence, or (b) fabricating and giving t~e police a 

false story. 

Hepworth and Turner (1974) have argued that the legal 

position in regard to silence is ambigu2Js and often 

contradictory and consequently accused f'eople do noi: 

havE"; any clear rules or guides for action I tJ1C',t will 

specify the conditions of appropriate silence. They 

conb::::l")cl t.hat traditionally ·the Engl ish nain-tainec1 t:.ha-t 

silence was COlllpa tible with innocence, I Ule innocent. 

man has nothing to say'. They say that recently I 

hmvcver I the a:cgurnent ha.s been advanced that. E;ilence 

shoul<l be interpreted as evidenc(:; of gui} t. '1111e 

Engli.sh Criminul Law Eevision COYnll1it.tee ar<:.jued that the 

right to silence gives an unnecessary advantage to the 

guilty without helping U1e innocent. 2nd that such 

silence is contradict:ory to COITI.mOHsense. 3 However f as 

Hepworth and Turner (1974:47-8) have pointed out: 

The problem of this 

(apart from the fact 

anneal to 'cownonsense' 
~ .. 

that there may well be 

different: types of cornmonscnsc knowledqe) is that f 

altllough we have a leg~Ld.:...9...ht:. __ -t;.,~§.i.2~~_J~~~f we 

feel we have a :§..~:?i~~.~ duty to speak. One of the 

basic rules of conversational rractice is that 

silence will be typically interpreted as a form 

of rudeness .. (Italics original) 

This point was highlighted in the study of Griffiths and 

Ayers (1967). 'fheir respondents f interviewed at home or 

in their offices in a non-coercive fashion, reported that 
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they f.~~~ t.hat t~hey had t.o answer at least some questions 

to avoid being rude. ~le implications of this are wider 

than the suspect feeling he was r·ude. Rudeness L: a 

sign of disrespect. For the pOlice, disrespect is an 

indication that their authority is in question. The 

consequences of such action can be serious for the suspect. 

For example, ~vestley (1953) found that police ment:ioned 

dlsrespect, most frequently as a justification for the use 

of violence aghinst the subject. 

Hare specifically the rules governing Question and AnSvler 

sequences in English make it more difficult to sustain 

silence in an interrogation situation. Linguists have 

suggested t:hat the Question and .Answer sequence is an 

the next talk in the sequence will be an answer. If there 

is no answer to the question, the silence that results 

belong~;; to tho puTty in the conversa tion ,,,;ho was expected 

Sanders (1974) has examined the strategic use 

of these rules by police to get suspects to answer in 

interrogations. One way of obtaining control over the 

encounter is gain control of the Quest.ion and Alli3\'7C:C 

sequence. This is exarnplified by the old police drama 

adage, 'I'll ask the que~tions!. 

Sanders shows 11O'>J the in terroga tor uses I pU111pS I (que~;tions, 

grunts, for example) and I pauses I (silences) to get the 

suspect to talk by leaving the talk turn with him. '1'his 

means that any (or most) resulting silences 'belonqs' to 

the suspect and it is therefore up to him to fill them in 

with talk. Silence, especially in a controlled, potentially 

hostile situation, like an interrogation, can at best be 

awkw~rd (as in everyday conversation) and at worst, highly 

stressful. Sanders (1971:259) concluded from his 

analysis: 



'~lUS, it can be inferred that the interrogator 

did not attempt to make or trick the suspect into 

talking. Rather, the suspect's talk was 

encouraged structurally. 
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The rules of speaking and the collateral rules of silence 

make it difficult for the suspect to choose and sustain 

silence during interrogation. It is a situation in which 

the rules are bo,th socially and leg<1lly ambiguous. It is 

not~ surprisinq in such a situation that the majority of 

suspects talk to the police. Many confess and most make 

statements. Grisso and Po:nicter (1979) found that of all 

interrogated juveniles i.n their swnple,. only 6.5% refused 

to talk t:o the police. Suspects refused t.o talJ~ in 11.3% 

of 405 cases whej.::e they 'Vlore knOl·m to have been informed 

of their right to silence. 

'1'he sit.uation in relation to juveniles asser'cing 1-.heir 

rights is complicated by psycho-social developmental factors. 

Grisso and Promicter (1979) suggest that the general 

int~eJ,lect"ual funct:ioning may inhibic_ t.he abilit:y of juvenile 

suspecLs to unde:r:s'tand T,,,;arnings (Cd ntions) in rega)'~ d t:o 

rights and to interrogation process generally. Research has 

shoh']1 that there is an inv'2:cse relationship between o.ge and 

compliance that. would affect the outcome of interrogation. 

Thirdly, images held by juveniles would also affect outcomcs. 

Younger juvenj,Jes have been shown to view the police as 

gene.l~(Jlly helpful and t.hey 'would be more likely to comply wit:h 

police demands. Fourthly, resea)~'Ch on legal socialization has 

shown that younger adolescents have a lack of sense of social 

contract and of the universality of rights, hence they may 

not be able to make infonned decifions about their own rights 

in an interrogation situation. More generally, of cou~sel 

adoJ,escents are more likely to be over-awed than adtllts by 

the interrogation process. 

I do not v;ish 1-.0 gi.ve UH':: impression thc,t all police 

intcrrbgati.ons strictly adhere to the guidelines of polico 

training manuals f or that they are conducted with t.he 

verbal dex teri ty of a l)cr)~'Y ,,,-, <;C)ll eTO'- ,,·-(',~';o.IT)l' ni:' 't'l' v"r' or Ivi dl .,[ - .~-..I. • .:t 1' ... '-......... .~. ,~ ..... ~ ,.::)...:> _~_ ..... .:.t~, .J. ... ...l J... 
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the guile of Kojak. The police, however, do have the 

power and the strat.egies to dominate and contr.'ol the 

interrogation process. The strategies used by police 

are frequently based on tacj.t knowledge. They are 

developed t.hrough experience and trai!l:Lng. (Cicourel f 

1976; Leiken f 1970). The control of the interrogation 

and the production of confessions are based on the 

manipulation of ~le attributes of the encounter; 

ecological control, control over interactional roles 

and the use of persuasive tactics. Under these 

conditions the majority of suspects and especially 

juvenile suspects, talk. 

In addition to the dominance gained through the use of 

non--coerc:i.ve strategies, rc::..;earch I':)s shovm that 

custodial interroga.tions ctre still sometimes accompcuded 

by the use of threats and violence. 

"'1'he l~esults of this stu.dy appear to indicate that 

despi t.o. the stringcIl"t common law rule prClhibi ting' 

promises and threats and later rules having the 

same effect, police interrogations still resort to 

these tactics regularly (Leiken, 1970:25). 

The stat:cments of respondent.s ii1 this s·tudy would indicat.e 

that such tact.icE: arc':: also used in t.l1e interroga.i::ion of some 

juveniles. 

PERCEPTIONS ON INTERROGATION 

Before turning to examine in detail the juveniles' 

perspectives on making confessions and statements, I wish 

to outline some of their general perceptions on the 

interrogation process as a whole. As with arrest and 

processing, juveniles experienced a wide range of 

interrogations, rangj.ng from the matter-of-fact friendly 

affairs f to the .traumatic c Son~ respondents were overawed 

by th~ experience, others saw behind the strategies and 

the fronts. For the following boy and many like him, the 

officer W2.S cordial and mcc:;t 0:,: -the time was spent making 

out the stet tc'mc;n t .. 



Case 32 

'At ---- (Station No. 34) they spoke to me and 

another kid ... about the kids that were in it 

and what did I take. then I just wrote 

out a statemAnt ... I was questioned in one 

room and my friend in another. Jus·t one 

police:nall questioned me. Nothing much els8 

happened. During the questioning most of the 

time I ju~)t vJrote out the statement. I 
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Sarne f whi.le t:hey did not experience threat.s or violence f 

noted that they thought such factors were a possibility: 

Case 94 

"(I) sat there for about half an hour and they 

made me give a statement.. (Probe: HOvl many?) 

'l'he:ce wa~; one of them. He wroLe it. out a:ld 

asked me if it was right after each paragraph. 

They acted like U,ey were going to get heavy 

but U.1(;y never did. There was this untold 

paper work, forms and stuff. I v1ai ted for 

another two hours or so and they took me to 

the lock-up." 

While for others the process was characterised as being 

violent, or in part violent. 

Case 35 

"They took us all into a room together an.c1 

punched us around. They questioned me about 

who drove the car f 'V'Jho broke the locks 1 who 

did we steal the car from and things like 

that~. " 

Case 235 

I tie \.;ere basllccl up one by one. They talk to 

you and that: If you don't say you did it 

i.~h.e'y put other breaks on you. I 

l\. numb<:::r of respondent.s mentioned the use of such tactics 

as violence and threats to ensure their compliance. 'l'hese 
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can be introduced at various points in the process: 

Case 120 

'When we went for fingerprints the cop told us 

that we had better behave, he said that the 

last guy they had in there didn't want his 

prints taken so they broke one of his fingers.! 

~ase_~l:.! ' (Nhile their property was being taken). 

I I had $ 3 on me. 'The cop asked me ",here I got it 

from. I replied t:.hat I \.vas going to get: somet ... "Jing 

to eat wi th it: and that I got i·t fr~)m home. He 

said, 'this is what happened to the other 

f ...... bastards who lied to us' and he showed us 

a board with some blood on it. I 

The next two examples relate to the opening of interrogati.n. 

Case 27:5 

" at first they said that. if we didn't tell 

them \-·Jha·t ones LI. e. Br'c~aking and En te:t"ing~7 'vIc' d 

done they'd turn tile radio up so that the people 

couldn'·t hear U3 scream. If 

Case 356 

"They told \;'8 that if we didn't:. te11 them the 

truth they would get the detectives to beat 

us up and. that t.ha>c o,'Jasn't a threat." 

(a) Isolation 

It was nOi::ed above that one method of achieving 

situational control is isolating the suspect from both 

co-offendars and others, such as relatives, friends 

and legal advisers who may be of assistance to the 

suspect and'enable him to resist the pressures of 

interrogation. A number of respondents noted the 

use of isolation during their questioning: 

Case 214 

'At the station, they put us in separate rooms. 



They approached each of us in turn and go·t 

the story from us.' 

Only ei9ht (6.0%) of the 147 respondents reported 

that their parent(s) or another adult was present 

duri.ng their questioning. A number of others said 

that a parent(s) was present at the station at the 

time though they were not permitt~d to be present 

at the interview. Some parents reported that, 
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when the police contacted them to say tha·t their 

child had been arrested, they were i.:old that he/she 

"lOuld be available to be picked up at a certain 

time. ~~is was usually after interrogation had 

been COlTlpleted. Some were not contact.cd till 

after in ter:co']a-tioD a.nd other procef3ses were complete. 

Questioning usually seems to have covered the offence 

and the: defendants I part in it, the partlcipat:ion and 
culpability of others and biographical details of the 

suspect, (age, address and so on). '1'he ques tioning 

about co-offenders meant, of course, that when these 

YOUtilS were in turn questj.oned the police Ildd more 

evidence t.o preE~ent to them and frequently (1.11 t.hat 

was required wa::; an admission and the signing of a 

I S ta term:::n Jc I • 

Case 281 

'When I first got there they kicked me and pushed 

me around a bit. 'l'hey didn I t sort of quest.ion 

me. My brother had already said what I'd done, 

it had already been written down and they 

",do you adrni t. t.o it.? If I 

. -, 
SalG, 

Ipterrogation was reported to have frequentl.y proceed-

cd on the basis of an assumptior. of guilt. This is 

not to say that 2ssumptio~s of gui1.t are not warranted 

on many occasions as the following illustrate: 
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Case 280 

HAt first we said riothing and they said 

bul1shi t. \"ihaLever 1tle said they said that 

it was lies till we told them the truth. 

'l'hey had a f"lir idea of t.he ---- Li1eighbourhoo~7 

job;::; 'i,ye did. They knew we couldn I t have stayed 

out: l-on the rUTl_7 that long without. doing 

somet.bing." " 

Case 220 (Youth who absconded from an :;')stitut.ion 

and was arrested in the country) 

'At first I didn't say anything. 1- didn It vlant 

t.o get my friends in trouble. Then t.ll.ey 

{the police7 told me what lId done, what 

happened, vJhat. I a.te , \\Tbe:ce I went. 

then t.ha.t tJ1ey knew everyt:hing < I 

As will be shown below, few of the YOUU1S who confessed 

to offences disclaimed guilt. However, three respond-

ents reported that tllCY were unable to get the 

int:.errogating officers to accept their claims of 

innocence and that the officers continued with 

in terroga tion till an ac1missi. on was obtClinec1. 

The respond,;,.~nts 'were ~)ometi,n:.:os asJ~ed to provid.e 

explanations or motives for their actions. They were 

also questioned about othel':- offences "c}la·t t_hey might 

have been involved in. This was sometimes perceived 

by the juvenile;:; r as in the ccmnnent by Case 235 above, 

'l'hat: is I 

they saw themselves being accused of other offences and 

pressured to admit them. This practice; was reported by 

respondents. Not all respondents, however, perceived 

questioning about other offences as a 'put on'. This 

difference iri perception would seem to have its basis 

in a number of inter-relat0.d factors. Firstly, as 

not.:.ed above I interroqat:iOl'i invariably proceeds on the 
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basis that the suspect is guilty. 'I'hcre may have been 

variations in the strength of this practice among 

different police officers f or SOIne suspcct:s may have 

be8n questioned about other offences wi t:hou·t the 

assumption of guilt. Secondly, if questioning was 

accompanied hy threats or violence, it was more 

likely to be seen as an a·ttempt to pin t.he charge on 

them. Thirdly I t.he act.ions of the police \",hile they 

might have been similar! were variously i.nterpreted 

by different juveniles because of their experience, 

b~ckground and level of resistance to pressure. 

'rhreats were sometilT!C;S experienced ~in the form of c, 

'put on'. That is, rather than be threatened with 

violence they were told that they would be charged 

with other offences. These thr~ats were used to 

pressure t:he. suspect to confess f to obt.ain complicGlCC; 

and eliminate trouble. Adult offenders have reported 

sirnilcu~ processes. However! for many of them the 

process is accepted and viewed as part of a trade off. 

'The interrogation that occurred generally 

dealt wit.lJ. otber crimes the defcndan·t might:. 

have comm1 ti::.ed, . .• 'llhis is vie\wd by the 

defendant (probably justly) as a tacit - and 

sometirnc::s e)'~plicit, - form of ba.rgaining i in 

return for admiE);c,ions \l1hich help the police 

to "clear" (solve) other cases f the defendant 

will lose little or nothing (he will receive, 

probably concurrent sentences) and may gain 

somet.hing for bcir!g co-operative. 

1972:33) 

(C "'CDDY' Gi.. .. ::).c 'I". ... L , 

Matza (1964) argues that juveniles have a more rigorous 

as~,es~:;li1ent of 9uilt and justice than adults and that. 

they are rno:ce concerned wi tIl U10 justice and fairness 

0,£ cdch charge. They are concerned that the chZlrge 

not be a 'bum rapt. They may be unwilling or unable 

J.n Dlt:lny ca.~::es to eng21.gc ill the tacit bargaining t.hdt 
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( c) 

Casper refers to. Their perception of the 'put o))~ 

is there fore heigh t:ened. ('l'hsse iss ues will be 

discllssed in more cleUd.1 in Chapter 11) Some 

respondents noted t:hat t~he definition of t.he 

crime was changed. This was usually in the form of 

an exaggeration of its seriousness. 'You're in real 

trouble now boy, things will go easier if you 

CO-OPC.l::-;lte and admi·t to it.', was the type of approach 

maintained. 'l""v'l0 of t.he three emotional stJ:-ategies 

discuE5sed byl1i.ver (op. cit.) were also ment.ioned. 

Some of the respondents experienced the 'friendlyl 

approach~ as one youth characterised his treatment . ... 
Case 108 

'Good. It was really funny. If you didn1t know 

you'd think that they were on your side.~ 

Hostili t.y in Jche form of threat.s and violence have 

already been mentioned. Hostility in the form of "Mutt 

and ,Jeff" i:echniques were also experienced by some of 

the r8~oPGndenJcs. 

Case 337 (17 year old girl on stealing and receiving 

and false pretences charges). 

'While they were asking the questions one police 

of fieer was gen tIe I the other wan t.ed to ge tit 

over with. He didn 't give me t.he oppor·tun it.y to 

finish one answer before asking me another question.' 

The manipulation of speech forms and the use of question

ing strategies were also referred to. 

Case 423 (Girl charged with shoplifting, 

innocence) 

IlHe asked me why did I stv<J.l them fQr. 

claimed 

I said that 

I didn't intend to t<lkethem. He said ·thdt he 

didn't believe me and that I stole them ... He 
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got mc~ very confused and he asked me questions 

and J EGlid no. 'l'hen he chans.red them around 

and got me to seq yes even if I didn I t want to 

or not. II 

One girl indlcated the problem of answering questions 

and how the officers "pump" the suspec"c till an admi~Jsion 

is obtained. What is evident from this s·tatcment is the 

helples~)n'ess the suspect. f(-'cls. 

experienced police. 

They are no match for 

Case 26 

"First I put a bluff up. They then start talking 

you into it and there's no way out til.1 you tell 

the truth. If 

Seven rei3pondent:r; said t.hat they wz."re not quest:ioned 

formally about the offences. They WGre involved in 

"good order" dnd related offences or they w(:re men:,ly 

confronted with the evidence and a statement. Four 

of those v.'e:ce charged and processecL '1'11e other -t\'JO 

report that. t.hey Here beaten. 

Case 320 

I Nobody questj.ollelt me" ~rh(:y just. shoved rnc 

about cmd <;Jave rne a hiding. I 

Cases again~:;t these defend2nt~; \'lc~re usually construch~d 

from eyewitness evidence, so detailed questioning was 

not seen to have been deemed to be necessary. There 

also seems to have been the assumption that they would 

plead guilty so that a signed and sealed confession was 

not obtained (see below) . 

These c~ata, though not systematic or detailed f have been 

pr~scnted to give context to the following analysis of 

'They 
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are also present to indicate that the strategies 

discussed in the literature are used in the interro

gation of juveniles in Perth and Kalgoorlie. 

Confessions 

Hepworth and Turner (1974) suggest that ideally a confession 

involves the acceptance of full responsibility for an 

untoward act .. I have indicated above that the procurement 

of a confession which is admissible in court is one of the 

functions of interrogation. From their point of view, a 

confession, at least in part, forecloses the possibility 

of tr1e accused est~2blish:ing the defence "through a not guilty 

pJ.ea. It also forecloses the nece~sity of doing the work 

associa·ted with a not: guilt.y plea - collecting and colla'ling 

ev:i.denC<2 f org2nising ';·I.i.txlGsses f appearing in court: f etc. 

Confessiorw thcrefor,~ are crucial. Respondent.s were as;::ed 

if they admit.tcd to t:be offence (s) with '(;"hich they were 

crwl"ged and wLet:her they had mad i3 statements. They were 

also ~sked to elaborate on their reasons for doing so. 

'I'he hYPOUl8Sis in rc12.tion to confession~) and sUltements 

That confessions and statements by deIendants 

would not vary significantly with thair sex, age 

etlmicity r \-york stat-:.us f recot:'d, class, type of 

housing .. fo.mi1y type, place of residence, case 

type or type and number of charges. 

Three-quarters (76.2 (G) said ·tha t they had admi tt.ed to the 

offC:Ilce. 1\ furt.her seven yout.hs replied that they had given 

what could be called qualified admissions, i.e. they said 

tha·tt.hey bad i:"ldmitted to (or to some aspect of) the offence 

that: they had bscoI1 chCl.rged viith. Only 17 (11.6 '0) said that: 

they ha.d no t confes.3ed in any \oVdY to tile offence (s). T1;ree 

respol).dc'nh; CtTIs\-!cred that they were not sure if they had 

con fe~:;s0d r one \vas drunk at. the time F and da.ta 'v'las not 

collect.ed on another eight re;:;pondents for various reasons. 



'l'ABLE 4.2 

CONFESS TO OFFENCE 

CA'l'EGORY ABSOLUTE: HELATIVE ADJUSTED 
LABEL FP1~Q • FREQ. FllliQ. 

----- ----- --~ .. -----... *--. ------.-~ 

FULL 112 76.2 8"' r:: I. J 

NONE 17 11.6 12.5 

QUALIFIED 7 4.8 5.1 

NO'l' SURE 3 1.7 MISSING 

_.NO DATA 8 5.4. NISSING 

------ ----~-- -----
147 100.0 100.0 

----- --~-- .. -- ----... ~~~~-

Thus of the 136 respondents for whom data is available, 

(92.6%) replied that they had given t:he police a full or 

quaJ.ified confession. 

Ethnici ty vl<J.S significantly rela'Led to confessions. All 

of the I:J)origino.1 defendant.s report.ed that they confes~~ed. 

Seventeen (16.7%) of the non-Aboriginal respondents said 

that t.hey had not confessed ('rabJe 4.3). Age "das also 

significantly related to whether the juvenjles confessed 

or not. Young~r juveniles (13 - 15) were more likely to 

confes!:'~ ·than older (16 -- 18) yout.hs (95.4% and 80.3% 

respecti vely). 'Table 4.4: summari zes the effect of age on 

the tendency to confess. 
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COUN'l
RO\y PCT 
COL PCT 
'1'0'1' PCT 

YES 

CONFESS 

NO 

COLUl'1N 
'I'O'l'AL 

']'AflLE 4.3 

CONFESSION BY E'lll!\ICI'l'Y 

ETHNICI'l'Y 

ABOIUGINJ,L 

33 

28.0 

100.0 

24.4 

0 

0 

0 

0 

33 
24.4 

NON-11l30It
IGIN1,L 

85 

72 .0 

83.3 

63.0 

17 

100.0 

16.7 

12.6 

102 
75.6 

nol'l 
'l'OTAL 

118 

87.4 

17 

12.6 

135 
100 .. 0 

COHRECTED CIlI SQUARE := 4.86926 h'ITll 1 DEGFJ:::E OF FREEDm1. 
SIGNIFICANCE .0273 

Rl\'\'J CHI SQUARE '-c 6.29237 IDTII 1 DEGREE OF FHEEDOl·1. 

COUNT 
HOW PCT 
COL PC']' 
'1'0'1' PC'l' 

YES 
CONFJ:::SS 

NO 

COLTJI-lN 
TOTAL 

SIGNIFICANCE = .0121 

CONFESSION BY ACE 

AGE 

13 - 15 

62 

52.1 

95.4 

45.6 

3 

17.6 

4.6 

2.2 

65 
47.8 

16'- 18 

57 

47.9 

80.3 

41. 9 

14 

82.4 

19.7 

10.3 

71 
52.2 

ROH 
'l'O'I'AI, 

119 

87.5 

17 

12.5 

136 
100.0 

CORHEC'l'r;D Cllr SQUARE 5.76332 h'ITH 1 DEGHEE OF FREEDOI1. 
SIGKIFICANCE .016~ 

7.07680 i\,I'rI! 1 DEGREE OF fRFEDO:-i, 
SIGNi~JCA~CE .0078 

NU:V:BEll. OF t-lISSINC OBSEEV;\'l'IONS == 11 



Doth the work status of the defendants and the type of 

offence were also significantly related to confessing. 

In the use of work status, all of -those who were 

students reported that they had confessed, while 81% 

of the employed youths and 8(\% of -chose who were 

unemployed confessed (Table 4.5). 

COON'l' 
Rm~ PCT 
COL PCT 
'1'0~C PC~l' 

CONI?ESS 
YES 

NO 

COLUl'jN 
TO'TAL 

TABLE 4.5 

CONFESSION BY WORK STATUS 

STUDENT 

46 

39.7 

100.0 

34.6 

0 

0 

0 

0 

46 
34.6 

WORK STl\'l'US 

EI,1PLOYED 

21 

18.1 

80.8 

15.8 

5 

29.4 

19.2 

3.8 

26 
19.5 

UNEI1PLOYED 

49 

42.2 

80.3 

36.8 

12 

70.6 

19.7 

9.0 

61 
45.9 

RON 
TOThL 

116 

87.2 

17 

12.8 

133 
100.0 

RAl\1 CHI SQUARE == 10.30 B9 7 I'HI'H 2 DEGHEES OF FllliEDOI'L 
SIGNIFICANCE = .0058 

NUIVillER OF HISSING OBSEHVA'.L'IONS:.;: 14 

'1'hose charged 'ivi tll offencE.::s again~~t. r good order' and 

116. 

I person I '>'lere much less likely to confess than -those 

charged with offences against property (62.5% and 96.2% 

respectively). This difference was statistically 

signific~nt (chi square = 41.5734, with 1 degree of 

freedom, ~~ignificance ::: .0001). As will be sho",:n below 

in the discussion of t_he defe):;dants I rationale foy: 

confe;~::;ing I "'good order' and the offe;1c0 against per50n; 
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in particulur, minor a~)saul t charges, involved more 

complicated definitions of guilt for the defendant, 

than did property offences. 

COUN'r 
ROlv PC'}' 
COL peT 
'fOT PCT 

CONFESS 
YES 

NO 

COLUMN 
TOTZ\L 

TABLE 4.6 

CONFESSION BY CASE TYPE 

CASE TYPE 

UNDEFENDED 

111 

93.3 

96.5 

81.6 

4 

23.5 

3.5 

2.9 

115 
84.6 

DEFENDED 

- 8 

6.7 

38.1 

5.9 

13 

,76" 5 

61.9 

9.6 

21 
15.4 

RCVl 
'fOTl\L 

119 

87.5 

17 

12.5 

136 
100.0 

CORRt"'<;C'l'ED CHI SQUl\m~ -- 50.20856 I'HTH 1 DEGREE OF FHEEDOi:'L 
SIGNIFICANCB = .0000 

RA\'! CHI SQUARE = 55.42]_71 HIrTH 1 DEGP-EE OF FPJ:::EDOM. 
SIGNIFICANCE = .0000 

NUHDER OF HISSING OBSERVNI'IONS == 11 

1'here \\Tas a strong n;::lac.ion~,hip bei:\/.;cen the type of case 

(defel1d(~('Vnon-defencled) ane] confessions. 'fhirteen (61.9%) 

of these in the defended sample reported that they did not 

confess. Only 3.5% of the non-defended sample did not 

ac1.mi t to \vhat they were chargod with" 'I'his highlights the 

issue of the acceptance of quilt by the defendants in ___ ... _,·.;; __ ·_._~".~c _______ .;;. ___ _ 

~leir oricntati~n to their case. While more than a third 

(38.1%) of those in the defended sample indicated that 

they confcE.~sed to the offence (at Jeast in part) t a nurn.ber 
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later entered guilt.y pleas. ']'heir initial not guilty 

plet:w were frequently influenced by other factors after 

their interrogation (e.g. legal advice). Coercion 

and other factors in the interrogation were also reasons 

for discrcDancies. ,. 

None of the other variables were significantly related 

to confessing. There was however a strong trend for 

girls to confess. Twenty one of the 22 girls in the 

sample confessed (chi square = .77466, with one degree 

of freedom, significance = .3788). 

Hespondents were a~3);:ed to sPecify v:hy they did or 

did not confess to the police. Their responses were 

then coded. Five m.a:Ln rationales were -given 

by the defendants and these are shown below in Table 

4.7. These rationales were: 

(a) 'they asked me' 

(b) cornmi tted tIle offence 

(c) incriminated 

(d) forced 

(e) Ibcst way out' 

The defendant;:,' ralionale5for not confessing will 

discU!:,sed first. as these highlight: the parameters of the 

juveniles' decision~making. 

']\velve (63.2;6) of the respondents who sa.id that they 

did not confess, gave as their reason the fact that they 

did not commit the offence. Simply put, it was because 

the defendant sCl.id that 'I didn't do it' or 'I vIas l}ot guilty'. 

In the ca,38 of a youth charged ~vi t.ll unlawful use of a . 
motor vehicle he indi.cated that it was because 'we had 

permission from the driver i we didn't know he wasn't. t.he 
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owner. ' Similar re~)ponses, claiming not to know the 

fact that the vehicle was stolen was mentioned by a 

couple of other defendants. The problem of the 

acceptance of guilt for interactional offences (good 

order and person) was men·U.oned by a nl..1ITJJer of 

defendants. 

Case 321 

HDidn't do 'em, (it.) wasn't my fault., he hit 

me first, it was self-defence. Don't know 

hov1 they did me for disorderly". 

Case 325 (A fiqht) 

"Because t.he other guy started". 

Case 326 (Charged aggravated assault on police 

officer) 

"I di dn ! t 'Louch him". 

Six (31. 6%) of the :t:espondenU.:: said that they did not 

confess because; tl1ey 'i:lere not quc~3tioned about the offence. 

These were offences against 'good order' and persoll. In 

a couple of cases respondents indi.cated that police had 

spoken to them at the scene of their apprehension but 

tha t t.hey '",ere not forn,ally Cju (:; t:.i.oneo. at. the st.a·tion. 

Some of those who were questioned said that they had somo 

difficulty in getting the police to acc(".!pt that they diet 

not \Yant to confess to t.hc offence. Ont.~ youth In2ntionQd 

that lUCkily he and his mate were questioned by the 

uniformed branch for "i f you told a det_ecti ve ·tha.t you 

were going to plead not guilty, they1d beat the hell out 

of you." 

Interestingly, none of the respondents gave strategic 

ra tioIlcJles for not conf(~ssing (i. e. "I didn! t confess 
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because I wanted to get away with it' or 'I thought it 

was best not to confess'). While some attempt to 

inter~ct strategically with the police, none seems to 

have been successful because of police do~inance in 

the encounter. The importance of police actions can 

be seen in the fact that nearly a third of those who 

did not confess said it was becau3e the police did not 

ask th2In. 'rhat. is I in these cases f the non-confession 

results from ~ police decision. This will be seen again 

when the making of statements is discussed later. 

Con
fesslon 

Yes 

No 

'l'ABLE 4. 7 

r0'1.TI0Nl~I;C: FOR CONFESSING on NOT 

Que~it-

ioned 
(a) 

Yes 

No 

CONFESSING TO POLICE 

Co:n
mit:ted 
Offence 
(b) 

Yes 

No 

Hl\TI ONl1LE 

Incril.·;\inated _. __ .. _____ (~:l ___ . _____ . ____ ._._._._ 
"Dob- Ca1]<]ht 
bed 1'\.8d--
lp" handed rJ. ) (ii ) 

Yes Yes 

-* 

"Stuff" 
Found 

(iii) 

Yes 

Would 
be 
Caught 
( iv) 

Yes 

(d) 

Yes 

Best 
Way 
OU.t 
(e) 

Yes 

-----------_.-.... _----_. __ .. _---------------_ ... ---_._----_._.-._-.--_._--

*Rationale not rr~ntioned. 

Four main raLLonalE:~s were Si ven for confessing to ·the police; 

types (b) r (c) f (c1) and (e) above. 

It is import.ant to not:<."O: I though f t:.ha·(:, fev! of the defendant.F. 

in tJlC last three. categorie;:::; 211::";0 denied their guilt. A 

nmnber of de:Lc;no.anJcs gave reasons that:. encompassed some or 

all of the~c rationales. A few also indicated that the 

very foct that they were apprehended and questioned was 

enough to make them confess (Confession'Type (a»). 
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Case 183 (Young boy, B. & E.) 

"c I {- l~t" as go~ caug •. 

Case 237 (Young boy, D.U.M.V.) (Apprehended the 

following day) 

"Cos they caught us". 

Some of the defendants attempted various strategies to 

get out of the situation or mitigate the possible effects. 

'l'hree youths (\'lho had driven a car vlithout a licenCE: a.nd 

syphoned petrol from another car when they ran out of 

petrol), went to the station when they heard that the 

police were looking for them. They brought their elder 

brother along. The plan was that he was to say that he 

was driving the car. This strategy fail.cd when the elder 

brother found out that the boys were to be charged with 

steali.ng the petrol and denied any involvement. Others 

attempted to stick to prearranged stories. 

Case 173 (18 year old youth charged with stealing 

a car in company) 

'We were ques~ioned separately. We just kept 

sticking to the story that we had slept in the 

bush. They found out that I slept with Tom and 

his brother in the (,.stalelY car. 'Ihey apparenLly 

gave Tom a hiding and he told them the whole 

st.ory. They knew it: was us from the beginning.' 

An Aboriginal boy (16) t:ried to keep them guessing and 

cOIlfu~;ecl without: succesr::. 

CasC' 167 

"They asked me what I did and why I did them. 

(Probe: Did you aCL.'Tli t to them?) 

I didn't know that Jack had dobbed me in, so 

I said that I did and then that I didn't and 

kept changing like that .. : They said that 

my mates 11:::d dobbed me in. J said that. I 

didn I t be 1 ieve them f so they In:cugh t Jack in." 
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'The second type of confession involved a statement of 

the acceptance by the defendant of guilt for the offence. 

In simple terms i~he reason for confessing was because .. I 

was gui l-ty" . This was the major rationale offered by 

the re CY)C~I1de~-L~0 (A3 ~~) ;::;) 1:. J J.!."":: ".r .. -' Q • A nQ®~er of the responses 

indicated that the defendants felt that the fact that 

they had cooonitted the offence foreclosed the option of 

not ccnfessin9. 

Case 53 

liNe knevv we I c1 cone it f we didn I t have much 

choice. II 

Case 180 

"I knew I had received the stuff, no use hiding 

it f is there'? If 

Case 16 

"You can't. very well plead not guilty I if you 

did it can you?" 

There seems to be the feeling, that if you committed ~he 

offence, you have to admit to it. ("Because I had to 

(pl:obe), I was gnil ty"). 'I'his often expressed as a group 

feeling for all the co-offenders (as Case 53 above). 

This was D8re prominent among your first and second offenders, 

though not: en t.irely confined t:o -them. It .is also important 

to note that some of the defendan-ts considered confessing 

and plea.ding as the same-thing or part of the same 

phenomenon - "Di.d you admit to the offence?" "Yes, I 

pleaded guilty." 'rhe boy in Case 46 (above) when asked 

why he pleaded guilty in court, replied, "Because we 

pleQdcd guilty to the cops at ---- (Station). This sort 

of cdnceptualization highlight~ the importance of the pre-
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trial processes on the outcome of the case. 

'l'ype (c) confessions 'iiJcre based on the rat.ionale that 

the defendant thought he was already incriminated and 

he 'couldn1t get out of it'. Respondents indicated 

that the police had a variety of evidence to incriminate 

them in the offence. The following sorts of evidence 

were mentioned by the juveniles: 

(1) information or statements from co-offenders; 

(2) eyewitness accounts; 

(3) being caught in the act; 

(4) material evidence found in his possession. 

On the basi s of Ulis cc.l.-talogde a number of subtypes can be 

dc:;velopecL Some respondent:;; indicated t.hu1: t~heir rea!'.;o;w 

vlere based on two or more of the factors list.ed above. 

RaLLona}_2::.i based on the fact. of incrimination in the 

offence were the second larGest category of responses. 

'rhe sub-C~ypes of the rat.ionale are as follO\'15: 

(i) "Dabbed in". 

Cas(~ 167 

II Jim and them dabbed mc; in. II 

In these case,3 t.he police had inforrnat:ion or st.cd:ements 

from co-offenders or others on t.he defendants' part in 

the offence. Some of -the defendan-ts knew at: the time of' 

their apprehension or before they went to the station for 

quest.ioning t.hat they had been "dobbed in". 

Case 108 

liMy friend " ~ saJ.c.. J" us t. to t:e-' 1 1 t ~ .. _ -;Jlem I as someone held 

dobbed us in." 



Most of those who went to the station for questioning, 

had prior. blO'i'lledge of the fact thClt they were "dabbed 

in", often from tbe very fact that the police were 

looking for them. Others were confronted with the 

fact that t.hey had been "dabbed in" on t.heir 

apprehension. 

Case 83 

"Cos my friend had already written a statement 

and my name was included." 

124. 

HovJever, the asserti.ons by thE: police that the defendant. 

had been "dobbed in" were not always believed by t.11e 

respondent as Case 167 above illustrates ,(see page 121). 

Respondents also said that the police used assertions 

t~hat. t~hey \'vere II dobbed in II as part of t,he process of trying 

to get t.hem to admit. to other charges (' Your friend said 

yo n c';'; a' ,t'h]' c' I ) -- , ,.~ . ~'~i-hcXl -tl1.is vias al1 ol)vic)us 'I)U.t on' t.l1c 

juvenile attempted to disregard the assertion. For other~) r 

the "dob in It came '\,111en a co--of iend€r crctcked under 

interrogation and confessed. 

Defendants who were caught in the offence tended to give 

this as t.heir rea~~on for: confessing. Though a couple of 

youth~; tried to deny involverr.ent with t:he crime f most 

concluded that they had no way of denying the offence. 

Case 35 (Youth charged with Unlawful Use of a 

Notor Vehicle) 

In t.ervie,·,c' r: 

Responden t: 

Did you admit to the offence? 

II didn't have to, they caught 

me in the act. I 
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Case 120 (Youth caught breaking and entering) 

"C<luse they caugh·t us in 1:112ro f it was not 

much point saying we, didn It f was t.here?" 

( 1.).1.) "They found the st.:.uff" 
-----..:..-.-~..-..------.--~.---~-----.-.--

Juveniles found with stolen property also confessed on 

the same basis" In some cases youths said t.he propert:y 

was hidden a~d was found by the police after a search. 

In other cases, as with the 'cowboy' boots mentioned 

above, little attempt had been made to conceal the 

incriminating evidence. Once the police I. found the 

stuff' most defendants felt the I game was up' and that 

they had no chance of escaping a conviction for stealing 

or for the possession of stolen property. 

A combina-tion of the above subtypes of raJcionales were 

also provided by some. One youth, for example said that 

he did not admit to the offence at first but: 

"I admitted to it \'lhen I Scf\IJ Johnson Lco-offcndc~:!::7 

in the car and they brou9ht in the shc:cpsJ.:.:.in. II 

(Case 117) 

Confe::)sioI1 rry"r.H? (d) -- 1fC;oer.qc(~c1.n __ -__ .• _____ ,~,.,~ ____ .__,~~ __ ._>__..,,_,~.,.~ ~·~" .. ___ k ____ ~ __ 

A SInc.tll nu:nber of resi::,)oI1d(~n ts (4:.4:%) gave coerc ion as th,~ 

reason for their confession. Coercion was in the fonn of 

violence or threats of violence. The following examples 

speak for themseJ.ves: 

Case 111 

'In the end I did' (Probe: why?) 'because it was 

getting dangerous' (Probe: what do you mean?) 

It They started hitting me II • 

Case 244 

"I don't knm·!, they st.ilrtC'd to hit It'.e arou'nd." 
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"I ·told them that I done itH(Probe: why?) 

"'J.'hey make you, they punch you around and 

evcryt.hing. " 

126. 

For one youth tIle> si tua tion was more complex. He \Vas 

accused of a traffjc offence, for whj.ch he denied 

responsibility. He was coerced into admitting to the 

offence. His parents later brought him back to "cbe 

station and corroborated his story. The officer then 

withdrew the traffic charge and charged him with making 

a false statcment. In relation to this latter charge 

he said thai::. he 'adilli tt.ed I t.o i·t because i 

tIl did it f even though ·they forced me." 

It! s worth quoting fron, his account.: of the interrogation 

for the first charge as it highlights some of the more 

extreme processes. 

Of 

"He a~;k.ed n'(:~ \-,,-here I VIas Friday night at: such 

and Eiucn a t.irne. I told hila the.t. I was at home 

having tea. He said ·thut. he 'l'lt'tS gOJn9 ·to Ie t T(:e 

off but nO'd he was going to charge' 111(; for not. 

telling the truth. I didn't. kn01.v what. had 

happened. He accused me of ... He got pretty 

rough with me and threatened me with other charges. 

Another detective carne in and said that they were 

after someone who was spraying paint on walls at ----

and that he would spray black paint on my hands and 

charge me with it. I had been there for a couple of 

hours and was pretty scared, it was the first time I 

had eV8r been in a polics station. So I adlTlitted to 

it. He said did I want to make a statement and I 

said was it the bes'L t.hing to do. He said he 

wasn't telling me what to do. But I got the 

impre~:;sion t.hat it. 'dould be be2,t., so I did. But I 

didn't knO\y \·;rhat had happened so I had to let. him 

lllalcc: it. for me. II 

the other t.wo re~::pondent:.s \\~llO claimed t.o have been forced 

to confess to offences they did not cornmi~c, one indica.ted 
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that t.he use of verbal trickery by the officer was the 

reason for the admission. 

"Because of the way he said it. He got me all 

mixed Up.1f 

'1'he ot~her said t:il.at she was led ·to believe that her bdO 

"co·-offenderf,fI (one had Clctually comnlitted the offence) 

had dabbed her in and there was no way out for her. 

II had to. Because if you were told that your 

two friends had said something, you would think 

that they would be believed and not you. I 

These three defendants were first 'offenders'. 

The last major type of rationale was based on the 

This type of 

r - ~ .. ;01' '" 10 "'~'S' rr'''''n~'J' orlE"c1 l~ y . d .. L-.L... J. C... C \fV \,..{, 1 I.t..:: . .t. ... L-. ~ _ ~ ,~ ... ) 5.6% of the respondents . 

There ",,'ere two conside:rCltion,:; underlying this t:ype of 

ra tio~1cllc . The [i.rst \vas focu,~ed on the prescnt,the 

iEllw",diat_o situd.t:ion they faced in t,he interrogation. 

'1'lle second f Vias o:-cien ~cec1 to the future, to the court-. and 

its disposition. 'The r:a.tionale vJas; ba~;ed all. a number of 

(a) previous experience and information supplied by 

peers o:r: other COlnmons r2n:::,(" knowJ.edqe about 

police interrogations and their 'dangers'. 

(b) assumptions about hOlv the court:s operated 

gained from previous experience or peers 

and so on. 

(c) information given by the police as to how the 

COUl~t \JQuld react t:o the confes sian (i. e. 

favourably) . 

A foc'U.f> on the immediate sii.:uatioll is evident in ·the 

following accounts: 



Case 98 

"'I'here was no point .in ly.ing about. it. 

ge·t into mOl~e trouble. If 

You'd 

One youth ( chi.:l.rged with st.ealing from vwrk) specified 

the reasons in mor0 detail. 

Ca:::;e 94 

128. 

"CaUSf.;? if I had lied, I! d have got. into more trouble 

later. When the cop arrived anC the buss was there, 

he was very nice f but as soon a~:; we got in the car 

he sald, 'if there's any more and you havenit told 

me there'll really be trouble. You can't muck 

coppers about, because they get heavy with you, 

wherl you l ve got. t.hef3(' seven foot.-nine coppers 

about. I knuvJ kids \'lho! ve ll1e~;f)ed abou c .. Cj'hE'"oY 

can lay other charges on an,:! book you for more." 

The foJ.lowing girl had her focus OJl the court disposition. 

C<'u,e 182 

"I knew if 1 lied, I would get longer in here 

and would have got a heavier fine." 

Combirations of Rationales 

Some of the respondents gave accounts of their reasons for 

confessintJ which cont-ainu} combinat .. ians of the Ina.jar 

1· a ~-'l' 0 fl'" 1 e tvpe·· (~ ("', ·t- 1 ~ J; ,", c~ -, 11') " r'" '1 rJ ci /0 r s 011'''''',71"' ·,·t dl' f -F p '-riI1 t· _ \_ . Ct._'_ ~ ..J. -,,-# .<\.." _,L.L .,"_.t. Ct ... _ .... \ C u~""- 1_. ,c..;.\~ .J,C~ .1--_ .•. .1.."--. 

dhrrenf;ions. 

'1\'10 youths who 'i'Jere both involved \·Jit.h a series of offences 

(breaking and enl:.erings and unlavJfu.l uses m,::d.nly) and who 

both thought that they were heading for st.a:,~us changes 

(from insti.tut.ion to jail in ODe case and from probation to 

P.D.C. and institutionalization in the second) added the 

dimensioll of I cleaning I em up I • 
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Case 27B 

"I don I t- know, I did them. I knew I was going

in-to a home and I admitted to them all so that 

I wouldn't have anything to worry about. 

Case 293 

II So I could clear 'em up, caUSE~ they would have 

found out .. " 

Others had their focus on the court and its disposition. 

Case 3 

"They would have found out anyway. The police 

said that if I admitted it, things ~ouldn't be 

so hard on me in court." 

Case 337 

!lEoca_use they had already got a sta.tement from 

I thought_ ".;rhat 1st_he use of bullshi t_t_ing 

when they got_ Jolm. Also t.hey said that if I 

told them the truLh, it would go down easier with 

the court a_n.d -they would t.el! them {the cou!.:-tJ 

what I said. 1I 

P. 15 year old YOUUl (Case 238) thought, that regardle~:;f) 

of what you did they still had YOu; there was no way out. 

"Cause I did it and they belt you up, even if 

you 'lj dIll t ;;-:'-omp'J" t- t'--11" \... __ !--'-' .... , .. d _ _ I...::; 
r- r- I ' r 1 t ol::cenc<::.! you stl.L. go 0 

court" . 

Generally once the confession had been made a statement was 

tJlO ncxtl:hing on the agenda. '1'll('lugh some youths espcc ially 

those whose co-offenders were ; rrested and interrogated 

prior to elcm, were confronted with a 'statement' and 

asked to sign .it (see Casper, 1972, for a discussion in 

relation to adult offenders) • It is to statements that I 

would now like to turn my attention. 
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S'rJ\'rEHEN'I'S 

As with confessions, the respondents were asked if they 

had made () statenK'nt. and why they made it. rrwo-thirds 

(66.7%) replied that they had made statements (see 

Table 4.8). However, in doing so they referred to two 

different procedures. Both were considered by the 

respondents to constitute a 'statement l
• On the one 

hand, some respondents indicated that they had w~itten 

out (or h ;=Jd t,7Y'i r-ten ouJ 
.. for tJ,.le"1;1' fo'-na' st"· .... el"'{~nJ-s _ c~ \'1 "'_ ~_..... __ . . t- ~ J ..... I .L.. l. J_ ... ~ Q L. ... LL_ !..,.l~. • 

A second, more common form of statement was a record of 

interview taken by the police and signed by the defendants. 

The fact -that they hetd signecl it g'ave it:, in their minds f 

'the status of a statement. This was evidenced by the fact 

that some of those who replicd t.hai: they had not TIle.de a 

statement indicated that a record of interview had been 

taken but they had not signed it (see below) . 

TIIJ3LE <1. 8 

CATEGOl'ZY ABSOLUTE REL"n,~CIVE AD,JUSTED 
LABEL rHEQ. FREQ. FREQ< 

( PC'l') (Perl') 

YES 90 61.2 66.7 

NO 45 30 .. 6 33,,3 

NOT surm 8 5.4 MISSING 

NO DATZ\ 4 2.7 Mn~SING 

--_ ...... - ----~-- -----
TOTAL 147 100.0 100.0 

Apart from the type of offence conill1it.ted and the type 
, , 

Of c~s0 the defendants were listed in, there were no 

relal~ion2.hip~:; of significance bet\veen t.he backgT:"ou.nd 

variables and the ~aking of statements. Table 4.9 shm'ls 

the relationship'between the type of offence and 

stat.ement.s. l\ihile stater:lent~; 'V1e1'e not: made for a quarter 

(23.6'l;) of the offencC!s ag3in::,t property, ju\yeniles did 

Dot make ~)em in regard to alreost half (48.5% of the 
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offences against 'good order' and person. 

rflU3LE 4.9 

rI'YPE OF OFF'ENCE 

S ta t.cmc;n t Property % Good O:r.der/ 9" Total % 

Person 

YES 128 94.1 19 .61.3 147 88.0 

NO .8 5.9 12 38.2 20 12.0 

'l'O'l'AL 136 100.0 31 100.0 167 100.0 

2 
X -- 25.8072, df ._. If p<.OOl 

'l\<lo·->chirc1s of the defended sample did r:ot make stat:.emen·ts 

compa:ced wi th less than a third of t.11e non--defE:nded 

sarnple. As 'I'lit:h confessions r thoug!') to a grei)t.er e:;:tent: 

it would seem that in Ule case of offences against 'good 

OreleT' and person Jcha.t st<lb:':;m'2nts are con::~ide:ccd to be 

les~3 essential than in t.he C2se of offence:::; agains'c 

prope:ct:y. This is probably a re:3ul t. of the aVclilabili ty 

of other evidence, including accounts by arresting 

officers. This partly explains the lack of statements 

in defended cases. The refusal of sorne (3) defendant.s to 

make statements is also a factor in this regard. 



~[,Jl.BLE 4.10 

STATEMENTS BY CASE TYPE 

COUNT 
R0\1 PC'}' 

'1'0.1' PCT 

YES 

NO. 

CGLUt,iN 
TO'I'j\Il 

CASE'rYPE 

UNDEFENDED 

81 

91.0 

72.3 

60.4 

31 

68.9 

27.7 

23.1 

112 
83.6 

DEFENDED 

8 

9.0 

36.4 

6.0 

14 

31.1 

63.6 

10.4 

22 
16.4 

RON 
TO'TAL 

89 

66.4 

45 

33.6 

134 
100.0 
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con.TIJ:.:CTED CHI SQUARE = 9.10813 IH'I'H 1. DEGRr:~L'; OF' F'P.l:EDO~l'l. 

SIGNIFICANCE = .0023 
HAW CHI SQUAP-E -- 10.631131 vnTH 1 j)EGHEE 0.1" FEEEDOH. 

SIGNIFICANCE = .0011 

NU1:1BER OF lvIISSII\:G OBSERVATIo.NS -,. .13 

As in the case of confessions the respondents provided 

a variety of rationales for making or not making statements. 

ThcE;e are shown. in Table 4.11 be 1.0'.\7 • 'IV!O main point.s a!.~e 

evident_ frornLhef3C. Firstly I many of the respondeni.:s lacked 

know] edge abou·t their righ.t:s and in part:icular their right 

to silc'llce. Secondly, they lacked po"V,'er in the; int_erro<JaLLon 

process and though only a few youths said that they I.::.~~:~~~ to 

make a staterl,ent, two thirds did. The overall powc::rlessness 

of juveniles interrogated by the police is shown by the 

explanati.ons of those who did not rnake st:.at-.. cments. l'-lany 

indicated that. Uiey had not made a statement because th2 

police. had not. asked thelll to TIki-ke one. ( ''They didn I -t want one I ) 
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Their' po\,lc:rlcssncss was also shown by the fact that while 

many thought that it was strategic to give the police 

a stateHlcnt, fow who thou<]ht t:hat the reverse was 

strate<]ic were able to carry through with the strategy. 

Rationales for Nu statement 

Of the 45 J~'eE'jpondent:s who did not make st:atemen·ts 40 

provi.ded reasons for their actions. Three main rationales 

were given for not making statements. The first two 

result from police actions and decisions. These account 

for nearly thrce--quarters (73.6%) of the reasons given 

by those not making statements. 'rhese are; 

Some of the respondents :ceplied f3imply f tha:t -the police 

, didn'·t \~'cHlt one f OJ: I canse th.c->.y dic1n'·t ask me I • 

pro\iided more details as to why t.he police did not. c:sk 

them. 

(b) 

Caf:;e 118 

I I asked "chc copper about i·t @akin~~' a sta-L:enlen'!::.7 

and he said that they only needed one as both 

of us /c()-·of-C'enc3(:>'~- a1'.-:1 SE"'] 1-7 ~aro':-'Q' 1.": -I-l, \"h-" 1::_ I _ J.."~ ... J.. . .---l .. ~.u _::_ CI.J~C"'''c.:: vi...b..._l_ ...... 

hapPcl1ed. 'I.'hey already got. one from my mate. ! 

Car:]e 293 

"rhc~:;, didn! t wzmt a statem2.nt r ·thE.'Y just as}ccd 

me, 'are you going to plead guilty?' I said yes 

and they said then tlley didn't need a statement.' 

No siqnaturc reauired (10.4%) ____ ~, •. __ ._"._. ______ .l.. __ ._~ .. __ 

I have indica1:.ed above that for In;:,ny of t.he respondents a 

signed record of int.eJ:vicvlconsti b.rted making a stiJ:Lement. 

The n:;vel.-se \Vas also thought to be true, -that a record 

of interview not signed did not consti.tute a statement. 

Case 110 

"They didn't ask mc. Th(~V seemed to be happy 

\'lri ting dO'i·nl what I said." 



134 . 

• J'" 

Case 98 

'They typed it down, I wasn't asked to sign it.' 

'The third major 1'.'at.iona1e for not making stat:.ernent.s was 

that the respondent said that he Idjd not want to'. 

Then: \;rere a nurrJ)c:r' of re()~;ons behind this decision by 

the defendants. A couple said that they just did not 

want to, indicating that it was not in their interests. 

Another youth said t:hat his parents had given him 

general instructions "not to sign things at th(~ police 

station" without. one of them being pr(~sent. His parents 

said they had told him this after a bad experience 

involving his elder sister, who they claimed, was forced 

into incriminaJcing' herself in an off(m.ce she did not 

conLmit. .A yout~h charged viii:h receiving a .L:}PJ8 SU'l1 of 

money said thcd.:. he had a previotts bad ex;?erience hilil:-;clf 

and was wary about making statements now. 

Ca~3e 34 

"l didn't. itl~H1t to (Probe: I'Jh:y?) Because the last 

tlme I made one they twisted it around in front 

of the court". 

Another youth said t:hat he refused becall.se he I didn! t want 

to get his mat~s into trouble (i.e. incriminate them) 

. In most of these cases it. is obvious f from "'lhClt the 

defendants said, that the police had either a record of 

interview (obviously in the case of the second reason above) 

or a statement from co-offender. The police then had some 

incrirninating evidence on -c.he defondants. None; of the above 

defendants actually refused to taJ.k to the police. The 

youth in Cac;e 34 above I for example s3.id that be had 

confes ,-~c:d to th(~ offence. I will now examine the rationales 

given for making statements. 
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'l'ABLE 4.11 

RA'rIONhLE FUH jvll\KING OJ( NOT V1AIGNG ~;'l'A'rEJv1ENTS ____ ~ ...... __ ~_~. ___ 1 ___ ~ __ .~ ______ ~_w ___ ,~_,__.. __ , ________ , __________ _ 

RA'I'IONALl:~ 

------------, .. _-- _._-----------------_0. . ___ _ 

HEN'I' 

YES 

.. NO 

HAVE TO 
NO POINT NOT 

BAKING om.:.: 

ASKED \'JM~TED 

'1'0 

FORCED HAVE I'l'S INCRIM
INATED 

NO BEST RECOED 

'1'0 TO 

YES YES YES 

NO NO NO 

"I; Rationale Not I'len tioned 

Rutionales for statements 

PRO

CEDURE 

YES YES 

POIN'E \flAY NO 

YES YES 

NO 

SIGNA-< 

TURE 

NO 

Five major rationa.les \-Jere provided by the respond,:':nts for 

providing st~(:1.tcHl0nts t.o 1:110 police. As with confesfc.;ions 

some defendants gave compound reasons. 

As with confessions, some of the respondents indicated that 

they atten~ted to ibullshit' or bluff their way out of the 

situation. Only one was able to claim success, nevertheless, 

he admitted to a less serious charge. An important point 

to be rel!lCmbered here (gjven t:he num;)er of rc~spondellLs 1'0110 

indicated that their 'statement' was, in fact, a signed 

record of interview) is that for many of the respondents, 

the statement and the confession W2re part. and parcel of the 

sClme proee,,:;s. That is, in many of the situations, confessing 

is the same as making a statement, This point is illustrated 

below. 

Si.~atel1\ent T:/fJC: (a) - 'Wanted ·to/Asked to' 
.---~ -M--'.------.---.'---r---. __ .. ...,._~. ___________________ ~ __ ~,._.~ __ ~_ 

A third of the respondents gave this type of rationale(s). 

However of these, only 8.7% said either that they 'wanted 

to I or that they \li:ln ted to get their side of the story 

recon:Jed. 
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A thi~d of the respondents gave this type of rationale(s). 

However of these, only 8.7% said either that they 'wanted 

to' or that they wanted to get their side of the story 

recorded. 

Case 54 

"To tell the police what happen(;d". 

Others said simply that they made a statement because the 

police asked them to. 

Case 9 

"Because they asked rae to". 

It-. is important to note here t,hat a number of t.he respond

ent.s spc:;cifiec1 that. the police made it clear -c.hat .!::}2~XJ~~'i.d 

statement and that they 

applied no pressure to the defendants. This point is 

illl1strat.ed by the follm'Jing comments. 

CcJ.se 83 

ll'rhey a:c~Jsed me t.o. 'l'hey said t:hut I didn' t_ have 

to, but I wanted to. (Probe: lA7hy?) So t:[)'J.t 

I could get my story out". 

Case 272 

l"l'hey t,old me I didn I t have to, bllt I did anYir?ay". 

However, some of the defendants (l5.9%) were not as lucky 

as these. They indico. ted that they "Jere I forced to' give 

stat.cmcnt.s. SOm<2 also said that i:hey complied with police 

con,mands. They were 'told to' sign t.he record of inter

vie~ or they were told to write out or copy out 

statements. 

Case 121 

"'1'he sergeant suici, sign here". 
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Case 253 

"They said, we had to go in and sign it". 

Others in this co.tegory said that they were threat.ened 

or assaulted and that this was the reason they made a 

statement. As one youth put it; 

110n the statement. th.ey write it. is not made 

under thFc:~at or promise I but it is. II (Case 244) 

The following examples illustrate such threats and violence. 

Case 101 

"They said, 'if you donlt you'll be sorry'o" 

Case 238 

"I asked them what happened if you don't sign 

i·t {the sL.1.ternen~7 f t.hey said f 'oh yeah I /t:he 
respondent demonstrated how the officer held 

up his fis~~7. I got: puncbed." 

Si;:i::d::CHlE:nt Tv()c (c) - "Have to" 
_~~_ .... v ___ ............. _."..,.. •• ~._ .. ,~,,".":;...:,;,,,,.~,.~ ____ ~_._. _____ ,_. , .... _~ • _____ ..,...,-~ __ _ 

One in five of the respondents rc~plied tha.t: they had mClde 

a statemen·t becc:n.l~3e either (a) t.hey thou.qht that th2Y "had 

to" or (b) it:.' s partoE tbe procedure. 

of reason refers to the taking of records at interviews. 

The respondc.';nt:s felt t.hat t:hey had no choice in t.hr' 

. matter. It occurs as part of the process of 'telling 

them what happened' and of confessing. 

Co.se 36 

II don't know. You just say what you've done 

and t.hcy wri t.e it down. I 

Others in this category ~lought that once you were arrested 

you have to make a st.atemel't. The data does not allow me 

to specify in all cases whether; (a) these were beliefs 

brou;~,ilt by the respondents to the si tuat.ion f:com thf!ir 

generdl stock of knowledge, (b) beliefs based on 

t.he police, ( c) 

or. infonnation provi ded by the police during t.he interro

ga.'Lion. h'hatever the source of tbe belief r the result: was 
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the Silme - a statement was provided or record of interview 

signed: 

Case 338 

"You I ve got to when you undc~r arrest ". 

Some responses showed that the defendants thought that it 

was a customary expectation: 

Case 10 

"You usually make a statement after you told them 

what you've done. You have to sign it:". 

Case 430 

'Because you have to sign it (Probe: why?) The 

sergeant told me before that I have to sign 

S tc-l t-.C me. r1i: rrype (d) -- 'No noint not maJd,ng one I ___ ~ __ " .. _< '" •. __ . __ ".~~_ .. M_~_ .. , .. _._._ .... ~ .. _ .... __ ". _,_, ,. __ .~ .. ________ .~_._.~_"' .. _ "~c ______ .... _. __ .,-",~ ...-.. __ ~ ___ ,_ ~,:..........-.. _,~ ~ __ 

Some of the respondents (13~) felt that there was lno 

point' not signing the record of interview or making a 

sl::i.'ten,(;;'ni: because they vere already inc1-iminated or 

because of some other factor. Once ·the defendant had 

confessed, it was thought that a refusal to 'make a 

slateme:at' v,las point_less (especially if Ule stat-Cll!en!:. 

was a record of the interview). 

Case 311 

'There's no use in hiding the facts. 

to the fact,s I • 

I admitted 

other fOl:ms cf incl:imina tion (see above p. 123) also make 

refusal pointless. 

Case 183 

'I donlt knoiV{ they just asked me to make one, 

they found the other guy \vith the money' • 

Some other redsons were offered to show that refusal was 

point.less. One de: felldan t re ferl.eel to a previous 
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experience of being confronted with a statement: 

CuBe lG9 

II One time 1dhen they picked me up they had a 

statc"men t alrecldy made out (Probe) 

no point in :lot making one It • 

So there's 

Another thought that a statement was necessary for court; 

Case 53 

t1'Iihere wasn I t. any point not making one I cos the 

court wanted one, need it to judge us". 

Statem8nt Tvpe (e) - 'Best way out' 
-""~.---'.---~~~- -.. ~---~.~------~~~------.---------.~".----.... -

Making a statement was considered to be strategic by 10% 

of the respondents. Again as in the case of confessions, 

some of ·the de fcnc1a.n U:; 'dere con cerned about the irnrnedia t.e 

sit.nat.ion - th(~ interrosat.ion, others had their fncus en 

the court. 'Ihe police, according to th0 respondents, 

occasionally supplied information and suggestions to 

them about the best course of action. 

(i) Int.erroqatioIl orient~ed 
_'~ __ ~~"'-~"''''''-'''''':·''' __ ~ __ ~_'~'_~~' __ ~ ____ ._~ __ .~·~_.F ____ '' 

The making of the sLatcment was seen as a way to get things 

over with, to avoid undesirable consequences and antagonizing 

the police. 

Case 27 

II reckon it's better to make one. It mak.cs ·things 

easier with the COpSI. 

Case 280 

"Because they asked to. I didn't want to argue 

with them, they can be nasty". 

(ii) Court orien't0>d 

The st"atcment \vas thought to be an advantage in reIat.ion 

to court by t1,o following defe1;d2nts: 
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I"rlwy just asked me to f so I did. If you do 

it: means you are coo-operating or sOll\ethi ng" . 

Case 337 

'I had nothing to hide .•. I thought that it 

would look better I go dm"m easier \tvi th -(.h.e court. t. 

'1'he pa1:t. played by the:: suggestions of the police was 

specified by some of the respoTIdents in their: rationales. 

They thought that it was best to because the police had 

told them: 

Case 32 

I Because they told me t.o I they sa.id it war~ best to. \ 

Case 278 

nrl'hc:y t_old U~5 if we wrote a st.at-cmc:ntr it \yould be 

better for us in court and it probably wouldn't be 

rernanded. II 

Case 281 

"They asked me why I didn'lt want to, I just say, 

'I don't want to' and they say, why donlt you 

want to co-operate?' and I say that I did. 'Ibc.!y 

The police pm';c::J: dnd QOIllin:;"nce in ·the si t_ual.ion is evidcl::.c(~c1 

by the fact tha-t the mcc.jori t~y of those who gave str~l~.~_<I:i(~!_ 

or not rnak.ing st:,xt:.e;aents f decided 

tlwt the best thing to do \vas ma}::e a statement. This 

strat.egy J_S freq\.lE-:ll tly encouraged by information. gi_ven by 

the police!. In one way this infor-mat.ion is not false 

because the court nwy no·t look kindly on a defendant who 

was not 'co-operative'. The power of definition and the 

decision to inform the court of the definition, of course, 

remains with the police. The poJ.ice control of the situation 

is also shoi\'n I dE; in the ca_se of confes::3ion8, but t~he fact 

tll ;'t_ i-he 1.11a-J"01-]",t.y Ol-'- thoc:;e' -c. 1" t-1 t tl d-' '1 110i m- 1rp ~'- I.-- - __ _ -- ,._ -. l.c:pcYlng_ -i.2. " 1ey J.C,· :.. d"",-
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statement, gave reasons that resulted from police 

decisions ('I wasn't asked' f or'wasn't asked to sign 

it I) • ~rhe use of records of interview forecloses the 

decision about. making statements for many of t.he 

defendant.s. 

In this chapt.er, I have examined the juveniles I account.s 

of their interrogations by the police and have attempted 

to place these accounU'; in t.he context: of the li Jce :ca t.ur(=; 

on police interrogations. Few empirical studies have 

been done on police interrogations, part.icularly from t.he 

accused's perspect.ive. '1'hi;:> is especi.ally so in relat.ion 

to juvf:'niles. The study by Grisso and Pomicter (1979) 

discussed above used documentary sources (i.e. police 

records) for its data. For these reasons the literature 

was discussed in some detail. Though the data are 

impressionistic, in relation to the overall interrogation 

process, they indicate that the interrogation experiences 

of the respondents were similar to those discussed in 

oth(2.l' rei:;ea.:cch. The major features of int.errogat:ions 

suggested in the literature, situational control, control of 

interactional roles, and the use of manipulative techniques -

were all evident. 

All the respondents questioned by the police provided them 

\'li tll some information about -the offence. That is, none opted 

for their leq,:d_ riq.ht to remain silent,,, 
--;;--.. ~ -' 

Responden t:s 

typically lacked knovi1edge of such rights. None; moreover f 

referred t,o being cautioned about this r ight- f though sorne 

reported that their rights about making a 'statement' or 

signing a record of intc:cview \,;ero specified t,o them f ~f!:.::.£ 

they had already 'talked ' . 

The majority of d~fendants confessed to the offence(s) . 

There \'Jj::-::re st21 tj s U_ccd ly s igni f:i_can t rela tionship~; between 
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ethnici ty f aqe und \Vork statu~~, and ca~;,,~ type and 

confessing. All Aboriginal dcfendantes and aLL studen·Ls 

confes:c;ed to the polic(). Younger defendants were also 

much more likely to confess than older youths. The 

literature on police interrogations suggests that 

suspects with experience of police procedures would be 

less likely than those with little experience to confess 

and make statements in relation to offences. Grisso and. 

Pomicter (1979) found such a trend in relation to their 

j l1venile ~;ample though the actual numbers were small. 

Conclusions 

In the present study neither of the indicators of 

defene]a.uts' experience (the number of previous court. 

appearances and court status) was significantly related 

If cHlythinsr I 

their preVi_01JS experience Vlould seem to havetau.ght. 

t:hCJ.t: i·t is more stratc~Jic to confess and make a statement~. 

':Phe~:e reSlJJt.'3 t.llen clif r frornthose of adult st.udies 

whcrcl.:he Iao:C(~ experienced offen.dE~rs at. t.imes ·tcmd t:o 

re:fu 3('0 to talk. 'The resulL:; highlight. bot:h thc=~ cJi fferences 

bet.\·:-c::m juveniles CJ.nd ':ldul t and t.he power of the police in 

the interrogation situation. There Das a strong relation-

ship bebJccm t.be ·type of offence and confessions. '1'hose 

chalqcd ilJi t.ll of fence~, againc~ t. t good order I and I person I were 

less likely to confess. This relates to the issue of the 

acccntance of quilt by the defendant. 
_ ... _._ •••• ~_. __ • __ •••••••• e •••••••• " ___ •• _ •• _. 

In ·these: t.ypes 

of offences f guil·t from the :n:spondent;,,, I point of view r 

was more likely to be ambiguous. The imnortance of this .. 
relationship was seen in the defendant:::e' I rationa.lity for 

confessing. The acceptance of guilt was the principal 

type of rationaJ.e given by the juveniles. However, 

confessions are also 
eo "1'0' t\ej _-> ~C'~')1"t·Ol'C···rc.. 

< o. 1 _ i ~ CJ. ,,-C r ' cL_.l ,~. 

cont:inqen-L: upon the youth being question

of guilt is not in itself sufficient 

explanatj.cD of wh~ offenders con ess. Iv1atsa's (1961:107) 

comn~nt on confessions should be kept in mind. 

"Confc:~;:;ions are not: typically staternents made by 

persons who willing].y and joyfully present themselves 
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to the ne,lrest police officer. Confession iE; 

ordinarily preceded by suspicion, apprehension 

and interr09ation". 

Defendants do not confess to offences merely because they 

have cOllunit:-tcd them. The rationale in type (b) 

confessions needs then to be reformulated - 'I done it and 

I v.'dS caught I • It is the interaction of the two factors, 

arnong others" that provides the raJcionale for confession. 

The combinat.ion of these factors were mentionc::.d by some 

of the respondents. One youth succinctly put it; 

Cas(~ 90 

"Because I done'! it:. They IGIE':\'1 I done i·t." 

Guilt is accepted but it takes apprehension and questioning 

to get a confession. In relation to offences against 'good 

order' especially, defendants reported that they were not 

q1.],('::sLionec1 a.nd asked for a confe;:.:sion or a stat.c;ment < 

Other rationales given for confessing includcd;incrirninat 

co,reTOD I Clnd t.ha tit: was t.he; 'best \'lay out. I • S t~aterCl(!n t.s 

werc~ also made becau.se of coercion I because defendant.!'-; 

felt they h2d to or feJ.t that there was i no point' not 

making one or J. t vla~:: t:he I best way out I of the ,situcition. 

FeVl si.::d.d that i:J.I("y \van t.ed to. vvhile a ~:;mall rnllnber of 

respondent:s t:hought "chat i·t was strate(Jic no·t to maJ::e a 

s tateIl'len t r none did no-[: mak.e one for t:1:.1(; ;sarnc rCdson I 

though a few tried. 'Three j uVEcDiles claircled 1:0 helve been 

forced to con.fess to an offence (,03) tbey did not cOI11l:-;i.t. 

Threats and violence were reported by the defendants to 

have been part of the interrogation process. However, 
. t . } l must agaJn Je stressed that the experiences of the 

defendants \v(~D::~ varied and many youths had a very matter-oi

faet friendly session with the police. '1'11e police t however f 

'would. seC;I\1 from all accounts to have been in tot<.ll control 

of the situatiot. As shall be seen in later chapters, 

the events during interrogation and their outcomes -

confc~~;sicns/stiltements effectively foreclose the solution 
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of various courses of action by Ule defendants. For 

many defendants in this study, arrest and interrogation 

are not the gateway to the criminal judicial system, 

they are the beginning of the end of the process. It 

shall also be seen that the patterns of rationality 

displayed by the juveniles in relation to confessing to 

the offence(s) they were accused of under].y many of their 

other decisions in relation to the criminal justice system. 



145. 

Chapter 5. JUVENILES" EV/~LU/~TION OF THEIR 

Tr~Ef-\TnENT BY THE POL ICE 

It has been shown that the experiences of the juveniles 

during apprehensi.on, processing and interrogation varied 

considerably. Some respondents reported that they were 

treated very well, others said that they C'xperienced 

threats and assaults at various stages. In this chapter 

the juveniles' assessments of their treatment by the 

police v1i11 be e}:amineu and discussed .. 

The respondents were asked to evalu~te their treatment by 

the police. (Generally hOv7 did t.he police treat you?) As 

can wide r::mge of responses was elicited, 

creating a nUll1b o :c of cl:Lfficulties in coding a~ld an21ly:'.:.:ix'.g 

the dcrta. HOVTC'vcr f tbree key b:::cms \Vcre lwed in a large 

nUI,lbc1: of respon;:.;',;::~ .- " gCJDd" r "alright It and "rough It f pro-

viding a basis for a broad division of responses according 

to their own ass~ssment of their treatment by the police. 

Th(~ category !! rough" incl1.Jdes refel~(~nCes to both t:rE'at.rnent 

in whi.ch assaults or thrents played & part, and treatment 

which was considered to be unfair or not in accordance with 

ideal t:rcZltmcnt.. 'l'be cU.fficul ties 0:;: 3!)aly:::.;i=.; vIil1 be 

1-e···"J' 0"" .. ,-:::.(1 1)" r:;" (""\ l' l~ 1..""1.'- f-~ "'t'·c··'- ~I or'\'" +,'1-,...-:, . - v ".' \. t._ ,l J. c. J .. ):, I lJ·. C - ..L -'- .c' L. .•. 1:' ,-.He f:' ta LL s tical ro 1a t: ien;. ::;11i p s 

between assessrncn~ of treatment and the indep2rdent 

vari(;~bles will be examinccL 

'1'he fol1ovling hypoLhesi ;"~ was de.vcloI)ed. and tested: 

That defcndants f evaluation of their trcatDcnt by the police 

will not vnry sigllificantly with their sex, age, ethnicity, 

VlOrk ~tatus f r(~cord I cln.s s family type, type of hou~-:;ing 1 

place of residence, case type and type of offence or with 

their. attitudes ~o the police. 
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'l'ablc 5.1 shov-}s that 62 (4.3.7%) evalnai.::ed their trcaLns-nt 

as 'a1right'. j\pproximat~ely a fifth (20.4%) though·t "chat 

t.hei r treatment \'1C3.S I good I and nearly a thirc1 assessed it 

as 'rough'. The remaining eight (5.6%) respondents classi

fied their treatment in a variety of other ways. 

TABLE 5.1 

CNrEGORY ABSOLU'rE RELATIVE i':..DJUSTED 
LABLE FREQ. FPJ~Q • FREQ. 

(peT) (PC'I') -------- ----- ----------. .-- --.<-~. ~---"-. 

Good 29 19.7 20.4 

Al:cight. 62 42. 1 43.7 

Hough 43 29.2 30.3 

Other 8 1{ 5.5 5.6 

Not sure 1 . 7 Missing 

No D::J.ta 4 2$7 Hi[~sing 
--- ... -~,-- ---~---<--

1'0'I'AL 147 100. 0 100.0 
-.--.--~.--- -~-.--~---- ----"--.--~--

142 Missing Casas - 5 

* Excluded fyom statistIcal analysis 

No significa.rd: :celationchips vlere, found bE.~·\:y,Ye(:~n )che 

defendants' characteris cs and their assessment of police 

treatm0~t apart from case type and place of residence, 

t:ll.oughthere VJas a trend for mo:ce boys than girls to 

eval UEtLe thei}~ trea"cment. as I rou9h ". YO'lms;c:t: j uvel!.iles 

(13 - 15) also tended to report that their treatment was 

I rou<Jh' cO;;lpc:u:.'cd v:it:h older respo:d(:-;nts. 
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The differences between case types assessed were only 

marginally signific~nt (Table 5.2). Those in the 

defended sample evaluated their treatment as frough' 

more freq1.1C'n Jcly (52.4 %) than those in the non-defended 

sample (21.8%). ~~is relationship tannot be 6xplained at 

present. However, it may be related to the belief that 

police int.erven·tion and apprehension v,'as unfair in the 

first place (see Chapter 12 for a discussion). It may, 

on the other hand, be an after the fact evaluation, as 

the majority of those who defended their cases were con

victed. 

TABLE 5.2 

ASSESSMENT BY CASE TYPE 

CASE TYPE 

COUN'l" 
ROW PCT ---·--·------r----·----··-··-'-' 

.. J 1:. ... _':J l~j..l,,-\....C...... DJ... _,I,";! ..I._J .. 

TOT PC~.' 

COT Y)("1' (.iE,q·r;'f;il~·L·"~ D?T"J·;'J"DF1) 

ASSESSI'm~'~T' ----.-- .--------.. ~~ I --.. ----;--.,' 
OF POLICE 
TREAT!'-lENT GOOD 82.8 17 < 2 II 

21.2 23.8 

ALEIGHT 

ROUGH 

CO Lm'JN 

'rOTAL 

~ 7 ~: --t--- 3.: _J 
91.S I 8.1 

50.4 

42.5 

32 

74.4 

28,3 

23.9 

113 

84.3· 

1 __ -

23.8 

3.7 

11 

25.6 

52.4 

8.2 

21 

15.7 

now 
TOTAL 

29 

21..6 

62 

46.3 

43 

134 

100.0 

Rl\\'J CHI SQUlI.HE 
S IGNIFIC1\NCE 

== 5.9G417 
.050-j 

l\fITH 2 DEGREES OF FHEEDOM. 

NUNBER. OF I'lISSINC ODSERV1\'}'IONS ::-: 13 
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Juveniles in Kalgoorlie assessed their treatment as 'rough' 

morc frequently th<ln those in Pert,h ('I'able 5.3)" Int_erest

ingly though a numbe:c of youths said 1:,hat they "'lere lucky 

that they had been arrested in Ka1goorlie and not in Perth 

because the 'cops' in Perth were 'much rougher' than the 

local ones. 

OF' POLICE 

TlillLE 5. 3 

ASSESSMENT BY PLl~CE OF RE~nDEl\)CE 

GOOD 

],LHIGIIT 

ROUGH 

TOTAL 

91.7 

25.3 

19.5 

46 

80.7 

52.9 

40.7 

19 

59.Ll 

7.7 

1.8 

11 

19.3 

42.3 

9.7 

13 

40,,6 

21.8 50.0 

16,,8 11.5 

87 

77.0 

26 

23.0 

RO\\T 
'rOTj\L 

24 

57 

50.4 

32 

28.3 

113 

100.0 

Rl\W CHI SQUARE :::: 8" 9 6 66 5 i\IITH 2 DEG}"(}mS 1"0 FREE DOH • 

SIGNIFIC7\NCE = • 0113 

NUHBER OF j\IISSING OBSEHV}\TION'::; 34 
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A pxoblem in intcxpreting juvcmiles I as~:;essment~s of their 

tre.:d:men t. is of deciding whet.her t.hey are based on I obj (;ctive I 

factors relating to their apprehension and interrogation or 

wheth(~r differences reflect vad.at.ions in attitudes about. the 

police or background expectations about the nature of pre

court processes. Defendants' evaluations were cross-tabulated 

with their opinions of the police to see if their general 

a'cti c.ndos affected such assessments. Opinions of the police 

were coded as positive, neutral, negative/cynical. Defendants 

who said that. ·their opinions had changed since their appre

hension and court case were excluded from analysis. There was 

no significant relationship between their evaluation of treat

ment and their opinion8 of the police (Table 5.4). This may 

indicate that assessments were made in relation to their actual 

treatment and not merely their general attitudes to the police. 

To test this, assessments of treatment were cross-tabulated 

\vit:h compla.in-i~s abOll.t·. threa.t:.s and assaults ( ! put: 0;15' and 

length of time in custody. 

ASE)ES,S-~-

HEN'J' OF 
POL,Ter:; 
TREl\Tt:ENT 

'J'ABL.E S. t; 

COUNT ATTITUDES TO POLICE 
RC)·-··' I) r'T w "-. ------------,.---.------ - -- , .. --_.- I 
COL PCT I I Ne9~t~i :'e/ I 
TOT' PC'.!' Po;~i·U.ve NcmtraJ CYUlCiU 

1 _________ •• ____________ ,._.L ______ J __________ _ 
GOOD 7 

29.2 
33.3 
7.2 

I 7 10 

31.8 18.5 
7.2 10.8 

-- - -2-4 .. _--
_
1 29.2 41.7 

ALlU G II I' 2 3 • 9 2 3 • 9 52 . 2 l 
11 11 

ROUGE 

COLmlN 
'I'OTAL 

52.4 50.0 44.4 
11.3 11.3 24.7 

----~------- ------- -----------
3 4 20 

11.1 14.8 74.1 
14.3 18.2 37.0 

---=-~ :-.. --J".~--4 

~ ~---~ ~: ---

. 2l.6 . 22.7 55.7 .... ---_._------ -~----

RA,';J CHI SQUAHE = 5.92197 f vHT1{ t1 DEG;-:EES OF .FREEDO~,J 
SICNTFIC}\NCE -- .2051 

50 

I'{O\Y 
TO'J:j\,L 

24.7 

-16 
47,4 

27 
27.8 

97 
100.0 
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l~ssaul ts and threa'Ls are cat.egorised as a single phellonemon 

for the purposes of this analysls. As would be expected 

there was a significani.: relationship betvleen compJ.ainJcs 

about assaults and threats and ev~luations. Those who did 

not complain V7en~ significantly more posi·tive in their 

assessments of police treatment (Table 5.5). The relation

ship is r hm/ever complex f as ...... '7e shall see belovl. v1hile 

there was not a significant relationship between (put ons' 

and evaluations there was a very clear trend. Those claim

ing that 'put ons' had been attempted were more negative in 

their evaluations than those who did not report them 

( Tab 1 c 5. 6) • 

. 'l'ABLE 5.:) 

ASSESSHr::NT BY THJ~ENTS AND ]\SSl\UUrS 

cO'\.J}<rrr 
H.Oh' PCrI' --------.. -.. -
COL peT YES NO 

. '1'0 'I~ __ peT '" __ ~__ .... __ ... ____ . __ _ 

]\.SSES SL'lEPT I 

22 I 
OF POI,ICE 

GOOD 

]I,.LIUGHT 

ROUGH 

.cOLUMN 

.TOTAL 

6 
21.4 
14.3 

4.8 

78.6 I 
26.2 
1"7 l I -,~ # ".:.t f 

________ ..-.,. ___ ' __ . _______ ._J 

r:
14 I ~ .. 42 

2,).0 /':).0 
33.3 50.0 

_ll_~~_ ~;: ~ 
52.4 47.6 
52.4 23.8 
17.5 15.9 

ROhf 

'1'OTAL 

28 
22.2 

56 
44.4 

42 
33.3 

126 

100.0 

HAW' CdI SQLJ;\RE: 10.392BG \HTH 2 DEGEEES OF Fh~~EDOH. 

SIGNIFIG\NCE .0055 

NLJi'lI3EH 0):' t-lISSING OBSE:~VATIONS 21 
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AS S E S S l'lE~l'J ~p 
OF POLICE 
TREATI''lENT 

TZ\13LE 5. 6 

l'~SSESSHENT BY' PUT ON i 

COUN'r 
HOVJ PC'l' 
COL PCC 
rfOT peff 

GOOD 

'PUT ON' 

O'fHER CHARGES 

YES NO 

3 23 
11. 5 98.5 

2.4 18.3 
11.1 ~23. 2 

-----~- ~--~ ~.~--- --~~---

ALlzIGHT' 

HOUGH 

COLUi'iN 

TOTJ\.I, 

11 47 
19.0 
40.7 

8.7 

13 
31.0 
4S.1 
10.3 

27 

21. 4 

81. 0 
47.5 
37.3 

29 
69.0 
29.3 
23.0 

99 

78.6 
'"--~---.-~---.~~"----.---.--.~-~---.------~ .... 

ROI'l 
TO'fAL 

26 
20.6 

58 
46.0 

42 
33.3 

126 

100 •. 0 

Rl'.,\V ell I SQD1\RE 3.98210 \'lITH 2 DEGREES OF FlI.EEDOj'li. 

SIGNJI'IC}'INCE .1366 

. NUMBER OF HISSING OBSERVZI.'l'IONS 21 

The rela Jcionc3hip bet.\·)cerl 1.:.11.e lengt.h of cm~t;c)dy and evaluatioll 

was not significant (Chi S-uare = 5.90734, with fo~r degrees 

of freedom, Significance = .2062). The trends, moreover, were 

in tho opposite direction to what would be expected. That is, 

generally tile:, trend was for those in custody longer ·to evaluate 

thccoir treatment r:lore po;:;.iU.vely than those in custody for 

two or less hours. This mny be due to the effect of the 

differences betw6en the defended and non-defended samples. 

The respondents in the defended sample tended to be in custody 

for SS'lorter periods thDn those in the non-c3efended sc1mp1e. 

'They also assossed t:hcix t.reatment more negatively them. -thOSe 
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in the nOl1--defendcd sample. Howevf.:~r I t.he overall J::ela-cion-· 

ship lxd.:v;cen those feai:nrcs of police proc0f3sing and 

evaluation of treatment would seem to confirm that evalu-

ation5 are made in terms of factors inherent in the pr?ccss 

and not in tenm; of general attitlJ_des of the defendan'L-:s 

towards the police. Some of -those complexities are evident 

when one examines the actual evaluative statements of the 

de fen dc .... n t5. It is also evident that background expectations 

about the nature of pre-trial processes are of SOIDe 

importance. 

It was pointed oui: above ~cha-t a number of difficul t.ies ~.!lt.;re 

experienced in coding these data. These difficulties may 

pcu~:tly be a result: of problems inherent in UiEc~ questions 

asked of the dafendQnts. The st.ructure of the question may 

helve 11<'1.cl a wide range of meanings for the de:ff~ncl.cmLs. 

(CenCJ:alIy how did the police treat. you?). Some respondents 

rni9ht: belve thought t:hcJi: their tre2_~:ment. Vlas q",:~eJ?al.lY I good J 

or 'a.lright f, thou(:Jh they vlm:e assa1.11t.ed or t.hrez,tened. 

This possibJ_y explains some of the variations. HO\-l8ve:c I the 

;r:elatic.l!slJip bet\,!cen claimed assa 1..11 ts anc1 t.hr(~(-d:s (and 1-.he 

similar trEnd with claimed Iput ons') would S88m to in cate 

th~t :CO]: many defendants such fea.tures vTere crucial in t.hc::ir 

eval ua-tion. Confirmation :Cor this conclusion would seem to 

. be found in thE::;; eva.luat:ion of ·treatm;c;nt in t.crms of the 

absence of such factors (see below). 

Thus the difficulties would seem -to have more ·to do wit.h a 

number of problems in the logic or methods the respc,ndent,s 

usC' to evaJ.uate their tre<ltmc:nt t.Lc:m the structure of the 

question. The first of these problems related to the fact 

that the actual treatment that was evaluated as 'good', 

talright' or 'roughl varied greatly and at times seemed to be 

at odJs. nIB old adage that 'one man!s drink is another man's 

poison' could be applied to the evaluations. The second point 

In some cases the 
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assessment by the defendants, on the surface at least, 

seemed to he at odd~ with other information given by the 

respondent about his apprehension, processing and interro-

. ga tioD. For example f hoVl can X say that. his ·treatment vlaS 

'good l when it was reported that he was beaten or threatened? 

These se(~rlling cont-.J.:'adic'cions are evident in cornrnent:s such as 

the folloHing: 

Case 233 

! Good (probe: you selid that you v,'ere clouted 

on the head with a rolled up newspaper?). Ah, 

that really didn't worry me.' 

Case 233 

for disorderly conduct. He had 

two cmcouni.:I.:.'rs 'i:lith ·the police during the one 

\.,rhat. do you 

mean by that:?) I was just bashed in the mouth 

,,{hen I wo.::> picl::ed up tlv,; first t:ilne." 

Ca::.:c Li 

(Youth on B.E. & s. Charge) 

(Probe: were you roughed up at all?) 

"They only punched me in the stomach when I walked 

The responses and similar ones, (if taken on their face 

value) would seem to raise issues about the validity of the 

data. The third problem is that evaluations of a 'good' or 

'alright' nature were frequently qualified. Qualifications 

were maae either with regard to the defendant himself or 

another party, particularly co-offenders. The following 

COI:lmCI,lts arc examples of this: 

(tAlri.9ht~r except. we got~ no [ooeL II 

"Fa.ir ... But one jabhed my mate vlith a torch. I: 

terms of the absence of certain features ('It was gcod, 

because X did not happen'). 
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A more irnportant poi.nt, is the background expectations the 

respondents have of what constitutes a 'typical' or normal 

apprehension ( processing and inte:crogation. Cert:ainly some 

of the juveniles believe (either from 'general knowledge or 

experience I or both) that. threats and assaults are a normal 

part of the pre-court process. As one youth, who was 

arrcst0d at the scene of a breaking and entering and who 

reported that he was bashed, succinctly put it: 

"Ah, normal I suppose. I just got busted ll
• 

It was noted in the Introduction that all evaluations are 

made in the context of people1s perceptions of what is 

typical about th~ situation and that this involves the 

(Cl' <:0"---e1 - ,LI.L .•• >. r 

1972:50). Evalua.tion~:: f hOvl(jVCr f also involvE~ the complex 

seJection of qualities; the ordering of these qualltles on 

e,l, f3cale anc.'l. the eyr:cu;sing of prcfer2nC(~S for certcd.n objecJcs 

or conditions. However, there may be various kinds of 
,- J.! . .. 1 ~ .L. • ~ f' "t 1- ," ., ,t .. · .. 1 .,- . }..' r +-1 ,. "" 1 it·; r:> i :tdL_LOnCi.. _Li,...J.<·~S ,.or ." 1, __ de t.(cJ. .. __ d.n .1.11g 0_ 1.18 qde, ... _ .1."",S _n 

I. 

t ·l-. c '"C""e, cf nT--,.r.e-·-""1·~(- (Ha""r- cc "'11d Snr'o·-(l 197") .,1-"'.,-;' ._J.~C:".l..'.: ). £,"<_e..L-L,;::,A l,.~.:; J. L __ "::::: d., ...... .:;~~'-,...1- '~I 4.. ~ 'These 

fiJ.ct.ors arc~ C'.::J.clC::Il t; v?]v:::n the :i UVl?n i183 i accounts 0 f their 

eva.luat.ion,:; an::\ cxmnined. A number of ·typos of ration':ilii: j es 

can be discerned. 

(a) Tho ~3-L:rai ·t Evaluation 

I-Je;re t,he a.efendan i: t?vaJ_uated t.ho t:t::eatment, '\'Ii t.hout. 

reference to any overt comparisons or qualifications. 

Assessments of treatment as 'rough· were most likely 

to be const:.ructed in this vJay. It should be pointed 

out again that the term 'roughi was used by the 

respondent.:::; to CElt-e90:r:ize trea·tment which cont.l::dned 

Jchreats and assaul~cs and \,7hich Waf] considc;r(~d to be 

unfai.r. ~lere w~s a wide variation in what was con-

side!'(':'d (and VJhdt wetS cock.'c1) as I rough!. While many 

respondent::::: \K}uld ll~lve been happy with only being 

shouted at, some respondents were clearly unhappy 
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Case 345 

"Not very good, they were shouting at me." 

Caso 434 

Ill'retty rough. (Probe: In what \"o.y7) r1'hey 

talk to you rough and look at you Dlec::.n. 

(Probe: Did they beclt you or rough you up?) 

'J'11ey pushed me on ce. II 

Other cormnents showed that some ;cespondent:.s had more serJ .. oPs 

groun~s for negatively evaluating their treatment. One 

lillcn:iS}inal girl (Case 299) made this sc:t.~ious COTI1r('.ent: 

"The blonde headed bloke talked dirty to me 

Took us up 

the bush and tried -1:0 rape UF" me and Ine cou:3in. II 

Ho;:;t of the tl>:3cltm(-mt: evaluated as I rou.gh! involv(:;u simple 

a.~3s3ults f t.lu·ea'cs f I put ons I or a combin.ation of these 

'The use c·f unfD.ir treatment as a criterion for 

3s~;('::)srlK'nt of tTeatment as I rough I can be seen ir. t.he foll(y,'v--

ing example. 

Case 37 

I Prct.ty :-rough f cau[,e when they Viere ·taking onr 

statements they tried to rearrange our state

ments to soy that we were drunk. I 

'J'he defendant y,Tas charg(::;d with a firearr,i ofFence (no licence). 

He had been seriously injured in a shooting accident. He 

thought that the inclusion of statements that he and his 

friends were drunk at the time of the accident (which he 

maintains, they were not) would make the offence seem to be 

more serious in the eye::; of the court. This he considered to 

b~ "lT1F-1r ~11rl 'rou~h ' " \....i. ct.~ c., - 'J. 

}\SSCS~31T\Cmb3 of 'good' or fa1right' trC<1tment: in this frame 

tcnc1cd to be simple !3t:atemenL~ of fact: r .Iit was good l
, 'o.k.', 

'alright', and such like. 



(b) Feature Abs':"n"l.: EvallJa tions .. -*'---------~~----~.-".------.--."---,~-------

Both 'good' and 'alright' evaluations were 

frequen t1y madG in tGrTIlS of th(~ abscncc~ of 

such features as assaults, threats and 'put 

ons. ' 

Ccu~e 90 

II Heally good .•.• They di6.n I t. try to put any

thing else on me.!! 

Case 3 

"'l'h.ey ''dere o. k. 

nothing." 

'riley didn I t t.hrGa·ten me 01: 
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CasPer (1972) foun:3 similar . . 
c;c.1. tE~rla at vwrk. in the 

It remalns difficult, 

hOvJevc:-r f to explain f hm·, t.he ab~.:;cnce of (1 f<.."'!a:tnre, 51.).ch as 

assault.; tran~·;fo:cms 'rOti9h' tl~eic:,·tn~ent intc) 'good' t:rcat.lnc!:it;. 

in onc:: caE3e and I alright I treatrw::nt .:Ln cU"lothcr. 

(c) rative Evaluations 

Some of thr? defend:'ill ts evaluiJ.ted their treaLment by 

comparing it with previous experiences, or what they 

thought constituted typical or ideal treatment. Thu:::: 

too bad as getting 

roughed up always occurred. 

ing J::"ou.grlcd up a lot. A nllJlibcr of defendants are", 

compariso:1 between (,:Iifferent t:ypes of police. '.1\\70 

said 'that they were lucky they were apprehended by 

the uni formed br;;rlch and not. t.he C. I, B'. I The ]. ('."c.-ter 

branch haE generally a reputation for roughnc. '. 

Case 101 

"Not. too bad. Been treated worse. The C.l.B. 

usually bea·~: you up, the uniformed ones don't." 

This repute.lt.ien seem~~ to be promoted at times by t.he police 

thcnsclves, sOJ:lletimos by the l."ni formed branch (see Case 356 

P.10']) <::md sQmctirnc~s by t.Ile C.LB" In the foJ.ldwing case 
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for exumple, the youth was arrested for disorderly conduct 

and taken to a local station where he claims some detectives 

joined the uniformed police while they were processing him. 

Case 362 

"Hol1ghly (PrO;J8: In what way?) They kicked me 

and hit me and threatened me. The Ds. threatened 

me. They said I was lucky they didn't pick me up." 

While rough treatment might have been considered typical it 

was not necessa.rily theugh·t of as the ideal. Seme comparisons 

we:ce rnadc in terms of the idee.l. 

"Not like they should ha,ve done (Probe ~ vJhat 

do you mean by that?) They ;:-;houlc1n! t go rotlnd 

hit:ting kiCis." 

Others thought that their treatment should have been COTI~e~-

(':.:urate v?ith the off("'ncc t.J:1COY eOTIlJniLtcd and b(~.ing r0l2qhsc1 up 

for i3. minor off(~nce \Va.s con~:;idel:ed 1::'0 be bad treatIt1ent. 

Qualified Evaluations 

were often made with 

qualifications in reference to the respondent himself 

or co-·offenders. SOTr[(~ of the'.:;::::.; qua 1.5.fic:a.tions seemed 

t}:-ivial, ot.hers v-,'e:r::e of a more seric ';;) nature. 

Case B3 

'Alright (Probe) They didn't pull me around or 

nothing. Exc~pt they made me walk home from the 

Police Station i-a distance of some milesJ the police

man was going there anyvlay i::.o take the bail forms. I 

Case "54 

"Alright, a bit :t:"ough ·though. 'They threatened to 

bash our heads in if we didn't tell them what 

happened. ~le hit Philip and he hit him back. 

lIo got. smacb:od behind the: ear for it:. I 
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'I'rca:tmcnt: as a consequence of Interaction --.-.. -~--~-----.--,.-.~--~-~-----~-.----.------.-----------

li. number of defend(:lil-Ls were aVla:I'e that: their treat

ment was a consequence of both their behaviour and 

in1:cractions betillcen t.he police officers involved 

in their apprehension, processing and interrogation. 

The former is illu~trated by the following: 

Ca~.'e 167 

'Alright', except that they locked me in a room 

with hm cops and they punched me in 1:11e ribs 

(Probe: Why did they do that?) I got a bit 

cheeky with them. (P:cobe: Em'.!? ) I called them 

poofters'. 

Case 173 

"'1'h8Y 9<:iVC u;:.:, a. bit of a hiding f one of t,hem 

got prct.t:y shj~t:ty in the e),l0.; caU:3,e I! d 1ied 

to him for three hours. Both of them s::nel,t like 

they had been drinking. 

One youth veY:y nedt.ly sUJPlTIcn::-izec. this prOC8S~~ vihen h ('-; 
~, 

then they start treating you hard". 

Ot,hers reported tha't the in'tc:raction bet\!leen the p()lic(~ 

officers was aJ.so important. 

eel88 9 

HAlright". They were only a bit smart at times. 

(Probe: How: ) Things they were saying. They 

called me a dickhea(J i things lik(:,~ that. It \:lc~S 

the young one. I think that he was trying to 

impress oth(~rs". 

Some youths reported that this type of behavi,our was some

tiiI18S used stral:c~~ically by the police. Name calling f 

pushing around, punching and so OIl, was, according to the 

juveniles, an att.empt t:o, provoke them into reacting. '1'his 

could UWll be used a~; an excuse for get,ting "heavy'l or rough. 
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Caso 352 

"'1'hoy gave us a bit of shit. They were tJ·.-y ing 

to get us going, to give cheekfl. 

CONCLUSION 

The juveniles were asked to evaluate their treatment by 

the police. Three basic types of treatment were identified: 

(a) good 

(b) alright: 

(c) rough 

Most of the defendants evaluated their treatment as good or 

alrigbt, HO\:,TevcJ:: r almo!:3"t a t.hird (30.3%) tl1ought:thcl"t it: 

was rough. Youths in KalgoorJie and those in the defended 

s~rnple significantly evaluated their treatment as rougher 

than other defendcmt:s. Hcweve1..- there \'Jere trenU~3 fOJ.· girls 

and older youths to reply that. their treatElsni:. was SooCI or 

alri9h·~:. 'J.'he defendcm·ts' cvaluat.ions '.-lere not affect.c:d by 

thelr general attitudes to the police. They were, however, 

influenced by the c].ctual treatmcfli: they repcn:-tecEy rec::~ived f 

especially assaults andtrvant:s, 

It was noted that there were problems encount0red with the 

coc1in9 and anaJ.YE;:i.;::; of the youths I evaluations and t:.hat. these 

problems arose from the diverse principles in the rationality 

or logic u:c,ed in the evaluations and not. th8 construct,ion of 

the question itself. The following types of evaluations W0re 

distingui ;c;hec1: 

(a) straight 

(b) feature absent 

(c) comparat:.ive 

(d) qualified and, 

(8) treatment as a consequenc2 of interaction 



The logic of asse::;~;ments of t.:reat~ment 'das contingent on what 

was thought to be !normal', reference to absent features, 

comparison to the ideal or other experiences. Similar issues 

arise in their eval1Jat:ion~:; of their treai~ment by the court. 

(Chapter 12 belo\-;). 
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ChClptcr 6. EXPECTATIONS OF COURT AND 

DISPOSITIONS 

The focus of this chapter is on the expectations the 

defendants had about their case prior to attending court. 

Here the concern is not only with their expectations 

about the court itself, its organization, its personnel 

and processes, but also with what they expected to happen 

to them (expectations regarding the use of legal rep

resentation and about the p]ea to be entered and the 

defendants' rationales will be discussed in Chapters 8 

and 9). Prior to doing this, however, the respondents' 

aSS8::,;sment of the seriou;:mess of t:1"1e trouble they were in 

'dill be ex'~l:lillCd. 'This is done t:o detennine vihet:her their 

perccpt:ions of serioLlsne::-;;3 hCtc:: any effe(~i~ on +:heLc expect

ations and anticipated action. 

ASSESS~illNT OF SERIOUSNESS 

Defendants were asked to think back prior to thei.Y going 

'co court I they were t:hc:'l cl:-o;ked t:o descrih() the t.ro1J.ble l.:lH'~::{ 

were in. ll.f te:c thif:: ·tll'~Y were asked "ho\,' serious did yore 

yourself thi:nk t:his trouble v.'as?" 1. 'They vJep2 then 

questioned about the reasons for their assessrnellt. 

question was not precoded and a content analysis was con-

ductec1 on their :r'esponses (Table 6.1). Eight of UJ.e 

respondents gave answers which were not retrospective (e.g. 

HI cHdn I t thin;:; they '.,'ere that se:riouf3 until thc; Judge toJ.d 

me"). Furt:her probin(J 'das un~'-. Ie t:o eliciJc an appropria.te 

response. Ddta was not collected in the case of nine 

subjects. 2. Eight respondents said that they were not sure. 

Of tl!,c remaiAJCler f 43 (33.1%) thought thattheil:- offences 

were not serious. Thirty (24.6%) said that the offence was 

very serious or pretty serious and another 32 (24.6% replied 

that it wnn serious. Thirteen defendants gave 'other' 

repIics. These included five who said that they had done 

nothi:ng ill(~~jCll and t.he:cefo:c(~ 'had not comrnitt:eu an offenc,2. 



SERIOUSNESS 

VERY SE1UOUS 

SERIom; 

NO'l' SEEIOUS 

O'l'HI'.:n. 

'J'ABLE 6 < 1 

RE~3PONDEN'1'S I !'ISSESSHENT OF THE 

SERIOUSNESS OF THEIR OFFENCE(S) 
-.----------~-"~----.--------.--------~-'---

ABSOLU'I'E 
FREQ. 

34 

32 

43 

13 

RELATIVE 
FREQ. 

23.1 

21.8 

29.3 

8.8 

NON-- IZETEOSPECTIVE 8 5.4 

NO'T SUEE 

NO DA'I'A 

Ta'TAL 

8 

9 

147 

6.1 

100.0 

ADJUS'TED 
FREQ. 

% 
- \ 

26.2 

24.6 

33.1 

10.0 

6.2 

lOlL 0 

Tha-t the defendant:::.;: 3;::;SE;SSInent: of seriousncs.:c; 

would not vary significantly with juveniles' 

sex, age, ethnicitYf vlOrk si:a~cusl social class, 

family type, type of housing, place of residence 

(pnr~l'/V~l~o('rlip) I-C··COY~ ~v~e of ,~.-- l.- ,J. L\'u.~_'::..i .~ - -..0"_...... I -,,' - ..L.\ .... t '--.11::--". -- offen.ce (3n.d 

case type (defended/non-defended). 

There '~vcre no i::.dgnificant relationships beLween ·the 

defendants! characteristics (sex, age, 'work status', 

162. 

f~mily type, social class, type of housing and 

perceptio~s of seriousness. There~ere also no significant 

relixLionships bt:~t\'7e(:=:n seriousness and the caSE; type samples 

or place of residence. ~]e relationships between type of 

offence and defenda:nt:s! records and pe:t:ceptions of serious

ness were also not significant, although both were mentioned 

as rca~30ns for tJwir assessment.s of serlousness .. 
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Ratjonale for Assessment 

Defendant,s offered tltlO general cOllsideration~; i.n 

assessing the seriousness of their offences. The fin:;t 

related to offence seriousness. '1\h1.1s sonl(~ of the 

defendants said the offence itself was of a serious 

nature while others referred to the fact that the 

offence was not serious. The consequences of the 

offence were also :ment.ioned as a criterion for the 

assessment, some of the defendants referred to the fact 

that. the conscqvences Itlere no·t serious in nature while 

others suggested that they were. Table 6.2 below lists 

the defendants' reasons for their assessments. Three 

of tbe defendants gav(~ f don I t know I l:,espOll.SCS. The i tc"m 

was not applicable for 25 (17.0%) of the respondents as 

they had either given 'not sure l or non-retrospective 

responses to the first part of the question, or data had 

Reasons were not provided 

or not collected for 26 (17.7%) defendants. 

TWi::;nt,y (21. 7%) of the.:: c)cf(~nclanl:s indica.ted t~hat they felt 

tJ)o.-t the off(:nc:evla~; H()t~ of i::1 serious na.tt.u::e, while lL'1 (15.2%) 

regc~rded. their offence as serion;::;. Serious consequences were 

mentioned by 30 (32.6%) of the respondents. That the 

conscquC'l.ces \qcre not cOlv;idered of a serious nature 

we:rc mc:ntionc:::d by 9 (9.8'1;) of 1.:11e c1efendcmt:s. Of tho~:;e \vho 

thought that t~e consesucnces were serious, ten srecifi-

cally mentioEed 'chat l~hi~, VlelS because of t,lJ.eir record or a 

previous court appearance. They were thus expecting 

sevc:ce disp02.ii:ions from Jche cO(n:t. Others expected severe 

di.spo;.5it,ions (e.g. gaol or beinq sent 'co a 'hc./cne!) alt,hough 

A couple of 

defendants thought the very fact ~hat the offence was 

leading to a court hearing was in itself a serlOUS 

con::;cqncnce. For those not anticipating serious consequences 

the expect.ed dispo:::,i tion '.,.las referred t.O l' n c; X c'ac'c'" (' I . l. ... ) ...... '" .... ) >.:,) 

kne\{ 11 d only be disrni~.;sed IiI knc'd t.hcy \'lOuld just: recorn:m:Lt 

ts were s urp:c';.c-.::c-:d when t:.hc ir Cl.ctions 

l(:~ad them to court. Nineteen'defendants gave other reasons 

for their assessment. 



TABLE 6.2 

RESPONDENTS' RA'l'IONALES FOR 'l'HEI1:Z 
ASSESS)vjENT OF THE SERIO\.J;3NESS OF 

THEIR OFFENCE(S) 

CliTEGORY LABEL ABSOLUTE RELATIVE 
FREQ. FREQ. 

OFFENCE SEInOUS 14 9.5 

OFFENCE NOT SERIOUS 20 13.6 

CONSEQUENCES SERIOUS 30 20.4 

9 6.1 

19 12.9 

NO r1' SUJ<E 3 2.0 

NUl' APPLIC]':.BLE 25 17.0 

NO DATA 27 18.4 
--.--.. - -~-- .. - .. ~--

]6'7 
" ~ , 100.0 

Vl\LID CJ\5ES 92 MISSING CASES 55 

ADJUSTED 
FREQ. 

15.2 

21.7 

32.6 

I'HSSn~G 

1'-118 S 1:<1(; 

100.0 

There was, as could be expected, a general correlation 
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between the juveniles' assessment of offence seriousness 

example f those who thou9ht t.he offence was of a f3e:cious 

natUJ_-e <Jcncra1ly (:i<:lVE, t:hc reasons t:hai.: eithe:c t.he offence 

was serious or the consequences were serious. On the 

other hi:1nd, t.hose w110 thought the offcilce was not: serious 

tended La suggest that their reasons for thinking so 

v,Tas the fact that. the offence i·tsel:E was not of a serious 

nature or that the consequences were not serious. Generally, 

however, t.he formsr. cab:::gory of re!::pondents emphasised the 

seriousness of tile consequences more frequently than the 

seriou~,ness of U18 offence itself (45.1% and 25.5% of cases 

respectively) . In. t.he latter .case defendant.s tended to 



cwphasi!38 the fact that U}8 offence vIas not serious 

(51.6%) rather than the percoived lack of consequences 

(25.8%) • 

Defendants were also asked to indicate how they thought 

significant others would consider the seriousness of the 

trouble they ~ere j.n. These others included: ( 1) their 

parents, ( 2) the court, 

conununity welfare officer f 

(3) the police, (4) 

(5) a teacher, and 

a 

(6) a 

friend. For each of these groups they were requested to 

rate the perceived seriousness from 1-5, (1 - very serious~ 

2 - seriou2; 3 - somewhat of a problem; 4 - a , h~ mlnor proL 1.em I 
3 

5 - no pJ.::oblem) . That is, they were asked, for example, 

'how serious do you think your parents thought the trouble 

you were in was?! D'l' c:l +·11e>'.1 t-'}) '"11:- l' + \'·7:';8 (1) "e~'-v s'co>y,·j ('llC:;' . - ~ '-". 1 ,.,1........... ~ J... '-~ \.A Ie. V ~,_ .1 .~ .'. ~L.I '_/;' 

(2) serj.ons ... ' and so on for each significanL other. The 

ptll:PO;3",: of these que'stions ,('ldS to 3(:e if the defendants f 

pe:::cepi'.·ion::; of how significant: others rated offence 

seriousness had any affect on their orientation to court.
4 

'rable G < 3 beluH shm"s the adjusted 

the defendants' responses. 

'fr(=~(IUenC\l IJSrC~(3rtt.C-i.oJ~ e S 0 f .. J, _ 

It can bc sec'n t.lli'lt parent.:::; are pc~r(~eived as a:~.;c.:~essln9 

the offc:nc:c ctS very serJ.ous in compcU::,i ~;on ·to other gnJ1..l.ps, 

. On the other hand f friends are thought: t:o t:.ake a less 

serious vievl ofth'::~ problem" IIovvevC'r f the d:L fference 

bet\','ee:1 pO.lcnt.s and the court f cOTI1lnnnil:y weLCaxe and 

t.eD_chcrs :i.s 110·t ~)O 9rc:c1t r especially i.f t.heir responses a:ce 

dichot:m:l.lzed a:::~ ~)erious or n.on-scl.-iou.s. When ·this is done I 

the police v.:ould seem l~o be t.hongL.\: of as representing a 

rnidd1 e group bcd::\\)i"~E'.n paron t.s I the court, communi ·ty 'V'lcJ fare 
, 
and teachers on l::h(~ one hand I and friends on t:he o·ther. 

Parents, for their part, were thought to regard three-quarters 

or more of the offences as serious, whereas the police were 

thol1C]ht to regard oll.ly 61.7<;,; of the c(.~~::;e:="' in the S2.me light .. 
-, 

a ~-:~ S (~ sse C1. 

FC'riow:; in JUSt .. ovel one-·third of t.he cases (35. Gi;) • 'There 



\V'crc no siqnifi .. cant differences bet:ween these asse~3sments 

and t.he deienclilllt.S I charact:erisJcics r his ethnici t.y I the 

cla.f3s iwd family tYI)e r t:he t.ype of housing and t.he city 

or case type 

TABLE 6. 3 

OFFENCE SERJ;:OUSNEf;S BY P.11lZEN'l'S f FRIENDS f COURTS 

SL1~IOIJS}~TESS 

VERY SEH.XOUS 

SEHIom:; 

S(JME~\'-J1-J h l' OF 
A l)H()} ~Ll~11 

f>1Il'~On. }..l l.C(().D IJ:; M 

NO I} 1<'C)13 Lr: t·'! 

'l'OlJ:J.\JJ 

PERCEN?AGE RESPONSES ON 

p l\PJ~: F lii~'> 

% 

48. ,., , 
35.7 

8. f 

4.3 

2.6 

100.0 

ADJUSTED FREQUENCES 

COlJr~'l'S 

% 

32.4 26.2 26.4 

42.6 35.5 l:8.3 

10.2 l' c, •.. :.;l ,~ 10.3 

12.0 14.0 10.3 

2.8 8. II 4.G 

160.0 100.0 100.0 

TEl:..CtIER FRIEND 

% % 

26.4 7. 7 

51 5 27.9 

14.8 10.6 

3.3 1 r "7-
.LO .. "} 

4 . 0 37.5 

100.0 100.0 

The o~ly significant statistical relationshj.ps to be found 

ments. These varied with the type of offence and the 

defendants' records. F st offe.nders anJ those with no 

previous appearan8es were J.ess inclined than others to 

perceive their parents rating their offences as serious. 

This Has al~:;o i:lle ca:3C of tho,:;e chc'!.j:geC: Ilit:.h offences 

against 'good order'. 

Evc:n after their appearmlc2 in COllrt f ma:1Y respondents 

were unable to ans\\'cr quc~~t:Lon::-; rCS;l-:lrd:Lng Depcn:·t.!Tlcnt: for 

In fact r 19."1 (6 f3aid thr::.'y didn It k.fl.O\J v;h;;.d ... 

Indecd t many of t:be:;e. 

dskcd 'what's Ccm@unity Welfare?' 
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dontt-knows far exceeded the figure for all other categories 

5%) • 

SUfiunary 

Most of the resrono.ents (51%) assessed their 

alleged offence as either very serious or serlOUS. 

Those assessing their offence as npt serious thought 

that either the offence itself was not of a serious 

nature or that the consequences for them would not be 

serious (e. g,) they \10\110. not receive a sevc:ce 

disposition from court) . The hypothesis relating to 

the assessment. of o£fenc'('~ seriousness by defendants VIas 

s UP]?o.t~·ted 0 

Defendants' asses:::rnent:s oflhe ra·ting of offence 

seriou3ness by significant othe=s were also eJ.icited. 

Parents 'ivcre tJ.lCn.::.ght te':czd:e the trouble t.he defend2ul'ts 

:Ln 
. . 

as serlOUS or very serlOUC. Similar as sessmen.ts 

were made for the; C01J.:Ct. f cormnuni t::{ welfare and tCZ:lchc:rs f 

while the police were thought of as rating the trouble 

somev:tJCli: of a le~3E~ se:r:ic.nIs nat:u:n:::.. Friends were thought 

to consider the offences as non-serious. Overall the 

relationships b<cb:Jeen the fendants' characteristics, 

his record, cla2s, family status, type of housing, the 

type 0:[' offence COElmit.i:.c·d f or the city and case typ.:;; 

sample;:; and hj S O'dU or his perccpt~ions of othe:::s I rat.ings 

The defend.ant:s I 

perceptions, the different attitudes of parents and friends 

are interesting, as they raj.se questions about the value 

orientat_icn of delinquent.:::.; f t:heir ralTlilies and peers to 
+ . .;: o •. 5 oJ.. .L en. clln0 • 

I":XPECT)\'TI()NS OF CODE'I' AND PLANS OF ACTION 

It was thought that the juveniles' expectations and plans 

would depend upcin their previous experjence with the 

It was also expected that inexperienced defendants 

(i. e. t.llose who had previons 11' appeared before not. more 
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th~n a panel or in one court session) would largely 

depend on police and welfare officials for infonnation 

about court and likely dispositions. 

The data on 6xpectations and anticipated actions will 

be discussed separately for defended and other cases 

as they differ quite drillnatically in their structure and 

orienLation. However, as the number of interviews in 

the defendsd sample is small (27) s-Latistical analysis 

will be done on only the non-cont:est:ec1 sample. 

Responrjcn-Ls were df3ked. "Before you 'dent to court, WhCl.t 

did you think it \'Iould be like?" Interviewers were 

instructed to probe for expectations of the setting, court 

personnel and procedure. '1'he question was le f-c. open CEded 

but it WBS planned to develop three rating scales for each 

of tl1(:l.f;;;':; aJ:CE3 .. S J::\;:la.t:iI19 t~C) t.Ile: PJ~oc:e.s;~('~s I t~llt; set.·tilJ.\~J all.ci 

the personnel involved. 

and the depth of data was inconsistent and consequently it 

\vas (1(~(:ic1c~(i tC) ab2r;C)"()11 tll(; idea of scales ~ I t. proved t.O 

be eXi.:r(:c:ely difficult to obtain detaiJ~) of C01...u:-
Jc procc':'ss(;S 

from many of the defendants. r.ChOL1SiI1 JTi.cl!lY v/erc-: f a.rni 1 i clJ:"" 

with and even knowledgeable of arrangements of court 

perSO!lZlCl and layout. and ';K;rc ab1.e to verbc~lise this know'" 

ledge, they eit.her ];:n(~\'J li·ttle of court proce:3ses or VJ0:CE:' 

unabJ.c to verbalise in any detail their knowledge for us. 

'.l'hei:r.." ner03.1 expcct:at.ions of court proceediwjs 

are presented bc]ow. In regard to defendants' expectations 

of court, the following hypothesis was developed and tested; 

That. the defendants! expcct.2lt-ions about. court 

proc':.'8din~ls r outcomes and t.heir rationales for 

expecting cific outcomes would not vary with 

their sex, age, ethnicity, cJ.ass, type of 

housing, famjly type, place of residence, case 

type, record and type of offence. 

viou:; appearances in relation 1.-0 tllC chorqes 
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considered in this study. As might be expected this 

was more pronounced in the case of those in the defended 

samples. In all 55 (37.4%) had previous appearances and 

their CO~3es had been remanded or adjourned. Of these 

60.9% had on~ appearance, 28.3% had two, 6.5% had three 

and 4.3% had four previous appearances. 

Table 6.4 below shows the expectations with general and 

defended cases. As can be E~een 1 nine defendants said 

i:hat. they ","ere unsure as to what thei.r expectations 

were and data was not collected for twelve defendants 

(8.2%). 

EX.PEC'J,]\,;jJ:ONS OF COUET OEG.!\]\:I ZNI'ION 

EXPEC'I'ATTO:~S GE:UE;RA1~ RFT rr i\DJ. DEFENDED l~Ellrl' . P.DJ. 'I'O'I'J\L c '..!J-l,,- .. '0 

L1S'1' % Ct) LIST 5!o (%) 

No Expec:'c-
ations IF> 15.0 (17.5) 2 7.4 (8.3) 20 13.6 

Like l(~-).::~ t. 

1'ime 38 3L '7 (37.3) 8 29.6 (33.3) 46 31. 3 I 

Like Ot.her 
Courts 31 25.8 (30.4) 4 14.8 (16.7) 35 23.8 

IOther' 15 12 .. .5 (14.7) 10 37.0 (41. 7) 25 17.0 

Not S 1;J.-e 8 6.7 1 3.7 9 6.1 

No Dat.a 10 8.3 2 7.4 12 8.2 
------

(%) 

(15.9) 

(36"5) 

(27.3) 

(19 .. E) 

---~- ---- ---- w •• ____ -_." " 

TOTAL 120 100.0 (100.0) 27 100.0 (100.0) 147 100.0 (100.0) 

Catcgori7cd in Table 6.4 under the heading 'no expectations' 

are those defendants who said th?t they had no idea of what 

court. would be like (" I didn It t.i1ink about it Ii. "I 

didn't. care about \<ihCJ.t it vv'Ould be like") as well as 

those defendants vilio gave responses which were non

retros clive in nature (that is those who gave responses 



about what court was like when they got there, rather 

than what they expected it to be like). In all r 

20 (15.9%) defendants fell into this category (17.6% 

and 7.4% for the general and defended samples 

re~~pectively) . 

General Si:lmple 

170. 

Apart from those with no expectations, the two major 

categories of responses were, ilike last time' and 'like 

other courts'. Forty-six (37.3%) defendants replied that 

they expected the court to be 'like last time'. Other 

defendants indicated that they expected proceedings to be 

similar to their previous appearance, but were able to 

describe in detail the personnel. and setting and, in 

seve.ral Coec;es f even t.hc court: p:cocesse:3. 

of 

this tc"ble. The next category 'like other courtsl 

that they felt the court would be like other courts of 

wb.ich they had iInage ~,:. Generully these relate to aspects 

of a trial in judges! courts, including such things a- c 
'-' 

ideas of trial by jury, to judges in wigs and the 

pn~sence of complainant.s clnd vlitnesses r and so forth. 

A nurnbe.t" of dc·Cenclan.t.:" in bod1 t:he general and defendc(l 

samples specifically mentioned that these expectations 

were derived from television. 

Case 101 (Girl charged vIith steed ing and receiving 

.(:1' r" t '"'\ t: fp ,. r' (' r) L .,"_ ~:.") U L ~ ~.,,! 1 \,.j .' ~ 

"I t.ho1..lCJht tJlat it: would be: har2bcr; lil::.e on 

T.V. though easier on children. I thought that 

it wO ... .llc1 bc: like '1'.V. like "Case fOl:' the Dccfence". 

I thought tha~ the judge would be wearing a wig 

and alJ that". 

'The other types of ·trial ezpec·tations ment.ioncd above 1;18:C8 

qUOi.D.U ons. 
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~ase 41.. (Boy charged with breaking and entering -

first offender) 

"I thought that there would be a judge. I thought 

that the guy whose house we broke into and the guy 

who saw us would be there". 

Case 383 (Giri, first offender, charged with 

shoplifting) 

"Scary (probe: What do you mean?) "I thought that 

there would be a lot of high society people there." 

(probe: What sort of people are they?) "Like 

yourself. I thought that I would have to stand 

in the little box and say my piece and that the 

constable would say his piece". 

As expected there was a significant relationship between 

the defendants' records and expectations' of court. Both 

measures of record (number of previous appearances and 

status) were significantly related to the type of 

expectations held by the defendants (see Table 6.5). 

lis expected, those with no previous court experiences \-7ere 

more likely to base their expectations of court proceedings 

and personnel on their knowledge of other courts, especially 

those they had seen on television dramas. Fourteen (58.3%) 

of the respondents in this category felt that court would 

be like other courts, whereas only 9% of those with one to 

four appearances and 25% of those with five or more 

appearances reported these sorts of expectations. 

Defendants with no previous appearances also gave a range 

of 'other' responses in a greater proportion to those with 

one or more appearances. Again ,as expected, there was a 
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significant relationship between the defendants' status 

and their expectations of court. In a similar fashion 

to the relationship described in Table 6.5 'first 

offenders' were more apt than others to give responses in 

which they said that their expectations of court were 

'like other courts' or some 'other' type of response. Those 

with an intermediate or a P.D.C. status were more likely 

to respond that it would be 'like last time' (Chi square 

= 11.85074 with 4 degrees of freedom. Significance = 
.0185). There was also a strong relationship between the 

sex of defendants and their expectations in that girls 

were more likely than boys to expect t.he court to be 'like 

other courts'. Again this partly reflects the defendants' 

records in that girls generally have less records than 

boys (Chi square = 8.39426 with 2 degrees of freedom. 

Significance = .0150). 

Defended Sample 

Defendants in the contested sample were as likely as others 

to expect court to be 'like last time'. However, they more 

frequently gave 'othei' responses. Some of these defendants 

were very vague as to what to expect. This seems to have 

been a result of a range of factors, including the 

inarticulateness of some respondents or their inability to 

describe prior expectations about the court, their concern 

with other features of the appearance (viz. Case 320. "None, 

other than a judge sitting in front of me and other people 

si tting there staring Lat m~7"), and t.heir uncertainty as to 

whether the case would proceed. Some defendants were not 

sure if a hearing would be commenced or if (once again!) the 

case wou:"'d be remanded. Others had prior confirmation that 

it would be remanded. Others had prior confirmation that 

it would be remanded and thus expected it to be 'like last 

time I. There was also some uncertainty as to hm'l a 

contested case would actually be structured, though some 

realized that it would not be like past experiences. 



J./.5. fI'l\,BLE 6.5 

EXPECTATIONS OF COURT 
.... 

COUN'l' NO. OF PREVIOUS 
Rmv PCT COUR'l' APPEARANCES 
COL PCT ROW 
TOT PCT 0 1-4 5 OR HORE 'l'O'rAL 

EXPECTATIONS LIKE 1* 22 15 38 
LAST 2.6 57.9 39.5 45.2 
TIHE 4.2 66.7 55.6 

1.2 26.2 17.9 

,------
LIKE 14 3 7 24 

O'l'HER 58.3 12.5 29.2 28.6 
COURTS 58.3 9.1 25.9 

16.7 3.6 8.3 

OTHER 9 8 5 22 
40.9 36.4 22.7 26.2 
37.5 24.2 18.5 
10.7 9.5 6.0 

COLU~.iN 24 33 27 84** 
TOTAL 28.6 39.3 32.1 100.0 

RAW CHI SQUARE - 26.65062', WITH <1 DEGPJ<~ES OF FREEDOM. 
SIGNIFICANCE == .0000 

NUMBER OF MISSING OBSERVATIONS == 18 

** EXCLUDING 'NO EXPECTATIONS' = 18 

* DEFENDAN'l' HAD BEEN TO THE 'PANEL' 

TA,BLE 6.6 -----
EXPECTED DISPOSITIONS ;.-----

CASE TYPE 
EXPECTED 

DISPOSITION GENERAL DEFENDED 
LIST % LIST % % TOTAL % 

DISViISS/ 
ACQUITTED 9 7.5 ' (8.4) 1 3.7 (5.3) 6.8 

FINE 22 18.3 (20.6) 5 18.5 (26.3) 27 18.4 

PROBATION 14 11. 7 (13.1) 1 3.7 (5.3) 15 10.2 

P.U.C. 46 38.3 (43.0) 3 11.1 (15.8) 49 33.3 

OTHER* 16 13.3 (15.0) 9 33.3 (47.4) 25 17.0 

NOT SURE 12 10.0 7 25.7 19 12.9 

NO DATA 1 .8 1 '3.7 2 1.4 

--.. --,-_ .. ---,--
. TOTAL 120 100.0 (JOO.O) 27 100.0 147 100.,0 

_._-----------
Chi square = 9.12366, with 3 degrees of freedom. Significance - .0277) 
(Note: dismissals recoded with 'Other') 



Case 340 

"I don't know, I have never been. to a not guilty 

charge before~ I don't think it will be like 

the gUi.1 ty charge in the first appearance court. 

There they bring you in and the judge reads the 

charge and the report and they ask you to·plead. 

Then they read the charge again and the judge 

lecture? you a bit. He asks you what you've 

got to say for yourself and why you did it. 

You tell him you'll never do it again and off 

you go". 

174. 

The television images also playe'd their part, as in the 

general sample: "I thought that there would be a lot 

of blokes lined up like on T.V." (referring to a jury). As 

can be seen from Table 6.4 there was a significant 

,relationship between the case type and expectations (Chi 

square = 7.38370 with 2 degrees of freedom. Significance 

= .0249). Cases with no expectations and missing data 

were excluded from this cross-tabulation). To summarize 

then, the defendants who have been to court before 

generally expected it to be 'like last time' t although this 

w~s not so in the case of some youths in the defended sample. 

Those who had little or no prior court experience based 

their expectations on general images of courts, often 

obtained from television. 

Attempts were made to elicit juveniles' expectations of 

the disposition they would receive from court.- They 

were also questioned about their reasons for their 

expectations. Table 6.6 above shows the respondents' expect

ations of outcome. The juvenile,s gave a wide range of 

responses and these were coded in five categories: dismissed/ 

acquitted, fine, probat~on, P.U.C. (placed under control) 

and 'other'. Included in the category dismissed and acquitted 

vlere those who thought. that. their charge would either be 

dismissed u~der a section (such as Section 26) of the Child 

Welfare Act, or that they would be acquitted. Often such 

def~ndants referred to dismissal as being 'let off'. 
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However, only 5 defendants thought they would actually be 

acquitted. The 'fine" category is straightforward and 

self-explanatory. The 'Probation' category, on the other 

hand, refers. to such dispositions as good behaviour bonds, 

community service orders (C.S.O.) and supervision as 

\vell as probation orders. These are categorized together 

as all of them involve some supervisory aspect, as well 

as the possibility of the defendants returning to court 

on the same charge if the specified conditions are not 

fulfilled. The next category P.U.C. refers to the 

defendants' expectations of either being 'placed under 

control l or, as many of them still refer to it, to be 

'committed' or of being institutionalized or 'sent to a 

home' or sent to gaol. The 'other' category includes 

anticipated remands or adjournments or referrals to o·ther 

courts or the Children's Panel. Also included are a number 

of unrelated responses and 16 defendants who felt they would 

get two or more dispositions e.g. fine and probation. 

~eneI'al Samp~e 

Of 120 defendants in the general sample, 12 were not sure 

wrat would happen to them and data was not collected for 

one defendant. Of the remaining 107 respondents, 43% 

expected that they would be institutionalized or placed 

under the control of the Department for COffi.rnunity Welfare, 

or sent to a gaol. Fines were expected by 22 (20.6%) 

of defendants and 14 (13.1%) of defendants expected to 

obtain probation, c.s.o. or the like. 
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TABLE 6.7 

EXPECTED DlSPOSITION BY STATUS 

COUNT STATUS 
ROW peT 
COL PCT FIRST INTER- ROVl 
TOT PCT OFF. MEDIATE P.U.C. TOTAl ... 

.EXi'ECTED 10 4 7 21 
DISPOSITION FH-.lE 47.6 19.0 33.3 20.4 

22.2 22.2 17.5 
9.7 3.9 6.8 

6 2 5 13 
PROBATION 46.2 15.4 38.5 12.6 

13.3 11.1 12.5 
5.8 1.9 4.9 

19 3 23 45 
P.U.C. 42.2 6.7 51.1 43.7 

42.2 16.7 57.5 
IB.4 2.9 22.3 

10 9 5 24 
O'I'H;;R 41. 7 37.5 20.B 23.3 

22.2 50.0 12.5 
9.7 8.7 4.9 

COLU£.IN 45 18 40 10'; 
TOTAL 43.7 17.5 38.8 100.0 

RAN CHr SQUARE = 12.62746, with 6 degrees· of freedom, Significance .0493 

NUMBER OF HISSING OBSERVATIONS = 17 

'Other' dispositionE were expected by 15% of defendants. 

There was a significant relationship, as might be 

expected! between the defendant' [j status and what he 

expected would happen to him in court. Generally, as can 

be seen from Table 6.7, those who were already 'under 

control' expected that they would be re-institutionalized 

or 'sent to a hQme'. By contrast first offenders and 

those with intermediate status generally expected fines, 

probaLion or some other form of disposition. However, it 

is interesting to note that 42.2% of first offenders felt 

that they would be institutionalized; Longmore being the 
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Departmental £acility most frequently nominated by 

the respondents. There were also significant 

relationships between expected disposition and the age, 

'work status' and type of housing of the defendant. 

Younger defendants (i.e. between 13 and 15) tended to 

expect institutionalization whereas older defendants 

expected fines. Students generally expected to be 

placed on probation whereas those who 'vere working antici

pated a rang~ of dispositions and unemployed youths 

were more inclined than students·or employed youths to 

expect 'other' dispositions. Youths from rental acco~mo

dation more often expected institutionalization than those 

from homes which their parents owned." This trend was 

reflected with family status and parental employment status. 

Both relate significantly to the type of housing. Children 

from single parent families and from famili.es where pa.:;:ent.s 

were unemployed more frequently expected i.nstitutionalization 

than those with two parents, one or both of whom were 

employed. No significance was found between anticipated 

dispositions. and the town sample or type or nurnber of 

offences. In the defended sample a significant proportion 

of the defendants expected 'other' dispositions. Such 

expectations are important as they reveal one of ~he 

underlying expectations which orient defendants towards 

the principle of 'getting it over with'. Defendants know 

that defending one's case mitigates against the goal of 

'getting it over with' . 

It can be seen from Table 6.6 that proportionately fewer 

of the youths in the defended sample expected 

institutionalization for their offences. However r seven 

defendants or 25.7% of the sample were uncertain of the 

disposition they would receive. This again gives further 

evidence of the overall uncertainty and anxiety experienced 

by juveniles ch~osing to defend themselves in court. 

Defendants in the defended sample more frequently expected 

remands than those in the general sample. In the general 
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sample the main expectation was of being institutionalized 

'(Chi square = to 9.12366 with 3 degrees of fre~dom. 

Significance = .0277). 

Reasons for Ej:pecta tio~ 

Explanations to defendants' expectations of court 

dispositions were eiicited. A nurnber of basic criteria 

were used by xespondents in ass~ssing the likely outcomes 

of their cases. These criteria r~lated to offence, 

record, information from formal and informal sources, and 

previous experience. In the latter case the expectation 

was often based on a homily or lecture given by the 

magistrates a.t previous appearances (e.g. "The magistrate 

said last time if I came back again I "iOuld get ... ") or 

the actual outcome of a previous appeara.nce. Three 

defendants anticipated that the change of status was 

due at this point in their criminal career (and again 

this was often referred to in magistrates homilies 

"You are nOvl at the stage vJhere ... "). Offence criteria 

involved both emphasizing the seriousness of the charge 

or ch~rges (9 cases) 1 the fact that the charge was not of 

a serious nature (4 cases) I the type of offence (2 cases) 

and the fact that there were many charges to-face. Official 

sources such as police, welfare officers and court officials 

were mentioned by a nUInber of defendants. Friends were the 

main source of unofficial information. The 'other ' category 

included 4 defendants who said that they were pleading not 

guilty and who therefore expected to be let off or dismissed. 

Two others thought that the outcome would occur because 

the court would 'believe·the cops' and not them. Another two 

defendants gave two or more reasons. Nine further defendants 

gave a range of unrelated responses. 

The chief concerns of the defendants was the disposition of 

the case. That is, they were chiefly concerned with 'what's 

going to happen to me' and not necessarily to how or why it 
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will happen. Yet, notwithstanding this preoccupation with 

dispositions juveniles do consider the nature of court 

processes in assessing the fairness of the hearing 

(Chapter l2). 

TABLE 6.8 

RATIONALE FOR EXPECTED DISPOSI'1'IONS 

RATIONAIE FOR 
EXPECTED GENE HAL DEFENDED 
DISPOSITION LIST % % LIST % % 'IOTAL % 

OFFENCE CRI'I'ERIA 15 12.5 (19.2) 1 3.7 (6.7) 16 1.0 

RECORD CRI TERIA 26 21. 7 (33.3) 1 3.7 (6.7) 27 18.4 

EXPERIENCE 8 6.7 (10.3) 2 7.4 (13.3) 10 6.8 

INFORMATION 
(OFFICIAL) 7 5.8 (9.0) 4 14.8 (26.7) 11 7.5 

OTHER* 13 10.8 (16.7) 4 14.8 (25.7) 17 11.6 

NOT SURE 3 2.5 2 7.4 5 3.4 

NO DATA 26 21. 7 2 7.4 28 19.1 

NOT APPLICABLE** 13 10.8 8 22.2 21 14.2 

TOTAL 120 100.0 (100.0) 27 100.0 (·100.0) 147 100.0 
-----......... , 

* OTHER includes four respondents who said tha.t they were 'not guilty' hence 
they would be dismissed/acquitted. ** NOT SURE aTld NO DATA group from 
'fable 3. 

(Chi square = 6.73721, with 2 degrees of freedom, Significance = .0344, 
comparing the rationales used by case types). Data recoded, 'Records Criteria' and 
'Experience' as a single category and 'Official', 'Unofficial Information' and 
IOther' as a single category. Those in defended cases tend to emphasise 'Other' 
criteria. 



RATIONALE 
FOR 
EXPECTATION 

TABLE 6.9 

RATIONALE FOR EXPECTED DISPOSITION BY 
NO. OF COURT APPEARl\.NCES 

COUNT NO. OF COURT APPEARANCES 

ROW PCT 
COL PCT 5 or 
TOT PCT 0 1-4 more 

7 5 3 
OFFENCE 46.7 33.3 20.0 
CP.ITERIA 30.4 16.7 12.0 

9.0 6.4 3.8 

5 12 17 
RECORD 14.7 35.3 50.0 
CRI'IERII~ 21.7 40.0 68.0 

6.4 15.4 21.8 

11 13 5 
OTHER 37.9 44.8 17.2 
CRITERIA 47.8 43.3 20.0 

41.1 16.7 6.4 

COLUMN 23 30 25 
TOTAL 29.5 38.5 32.1 

ROH 
TOTAl, 

15 
19.2 

43.6 

7.9 
37.2 

78 
100.0 

RAvl CHI SQUARE = 11.30027, with four degrees of freedom. Significance 
NUI'I'lBER OF MISSING OBSEIZVATIONS == 42 

TABLE 6.10 

Ril.TIONALE FOR EXPECTED DISPOSI'l'ION BY S.TI>.TUS 

COUNT S~[,ATUS 

RO\t-1 PCT 
COL PCT FIRST INTER- ROW 

TOT PCT OFF. MEDIATE P.U.C. TOTAL 

HATIONALE 9 2 3 14 
FOR OFFENCE 64.3 14.3 21.4 18.4 
EXPECTATION CRITERIA 27.3 20.0 9.1 

11.8 2.6 3.9 

9 1 24 34 
RECORD 26.5 2.9 70.6 44.7 
CRITERIA 27.3 10.0 72.7 

11.8 1.3 31.6 

15 7 6 28 
OTHER 53.6 25.0 21.4 36.8 
CRITERIA 45.5 70.0 18.2 

19.7 9.2 7.9 

COLUi1N 33 10 33 76 
TDTAL 43.4 13.2 43.4 100.0 

180. 

== .0234 

CHI SQUARE == 20.47036, WiUl four degrees of freedom, Significance == .004 
NUMBER OF ~lISSING OBSERVATIONS -- 44 
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Respondents were closely questioned about the sources 

- official and unofficial- with whom they spoke about 

their case. They were also asked about hov; they had 

spent their time at· court prior to ~heir case being 

called. Sixtyseven (45.6%) indicated that they had 

spoken to others not already mentioned to us about the 

court case. The basic topic of conversation was the 

ou.tcome of the case. In a similar way, those who spoke 

to others while waiting for their cases to be heard were 

primarily concerned about the possible outcome of the 

case. There was a significant difference between the 

two samples (defended and general) in relation to the 

information sources. ?hose in the defended samples 

generally relied on information from official and 

unofficial sources and other sources. Those in the general 

sample tended -to emphasise the use of defence and record 

criteria. In the general sample there was a relationship 

as would be expected between the defendants' record and 

the use of record criteria in terms of assessing and 

anticipatin~ possible outcomes. Essentially the relation

ship was those with a high n1.hllber of a.ppearances a.nd 

those who were already 'under the control' of the Department 

used record cri teria. In relation to both of the:. e 

variables first offenders tended to use offence and 'other' 

criteria for reaching their expectations while those in the 

group with a medium number of appearances used equal 

proportions o£ all criteria. There was a tendency for 

Aboriginals and the younger defendants to use record 

criteria in reaching their expectations. Girls te.nded 

to use 'other' sorts of criteria especially official 

information for their expectations. There were no 

relationships between the defendants' class, housing type, 

family type or place of residence between the type and 

number of offences and the sorts of rationales the 

defendants based their expectations on. 

SUMt>1ARY AND CONCLUSIONS 

Most defendants assess the trouble they "-lere in as being 

either very serious or serious. Others such as their 



parents, the court, teachers and community welfare 

officials were thought to view offences as being 

serious. Police we~e thought to evalu~te offences 

as somewhat less serious than these others. While their 

friends, 

offences 

general 

on the other 

as not being 

relationship 

hand, were thought to assess the 

of a serious nature. There was a 

between the defendant I s experience 

about court and what would happen to 

him. Those with previous experience in court tended 

and his expectations 

to expect it to be 'like last time' whereas those with 

little or no experience expected it to be 'like other 

courts'. The images they have on other court.s are often 

obtained from television dramas. 'rhese findings are 

consistent with other research which has found that 

television and other forms of mass media are important in 

forming the popular images of crime and legal institutions 

(Kutchinsky, 1979; see also Cohen and Young, 1972). Rafky 

and Sealey (1975) in their study of juveniles' knowledge 

and opinions of law and law enfor·cement agencies found that 

television apd other media were important sources of inform

ation (1975: 134) : 

"T.V. and radio, say 44 percent, are their primary 

sources of legal information, particularly, say 

26 percent, T.V. shows about attorneys, such as The 

~ou~g __ ~~wy~~~ and P~rry Hason. The importance of 

'I'. V. is highlighted by the all10unt of time devoted to 

it: harf the students say they watch television at 

least two hours every day. Two-thirds of the 

students read at least one newspaper every day and 

one quarter (26 percent) mentioned newspapers as a 

source of legal information". 

The defendants' expectations of what would happen to them 

in court ranged from dismissals to institutionalization. 

In excess of a third of those first offe~ders thought 

that they would be institutionalized or as they put it 

sent to 'a home I for their offences. 'I'here is obviously 

a strong relationship between a personis previous court 

experience and their expectations. Only 5 defendants 
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thought that they would be acqui t:ted. Only one of 

these was in the defended sample, the other 4 were going 

to court for the first time and were entering pleas of 

not guilty. (In the general sample only 7 of the 120 

defendants thought that they would plead not guilty) . 

A range of reasons were offered as to why they thought 

that certain dispositions would occur, including factors 

relevant to (a) offence criteria l (b) record criteria and 

(c) of official and unofficial information. Not all such 

information was accepted, some was clear~y treated as 

disinformation. For example, a number of defendants 

mentioned that the police provided information to them about 

likely dispositions which they disbelleved in some cases. 

Information provided by community welfare officers or 

institutional staff was treated in a more positiv~ fashion, 

particularly the infoITnation provided by institutional 

staff as a social skills programme. 

'" The main concern of the defendants was not with what the 

court would be like, but with vlhat would happen to them. 

Langley (1977) and Peterson (1978) found that their 

respondents, when asked what expectations the" had of 

court, referred to the disposition they exp~cted dnd not to 

court proceedings. As will be seen in Chapter 11 this 

concern with outcome significantly affects the juveniles' 

perceptions and understanding of court proceedings. 

Defendants' expectations about court processes, dispositions 

and their reasons for their expectations of dispositions 

were significantly affected by the defendants' 

records (number of previous court appearances and status) 

and not by any of the other background variables. 

The following chapter will examine defendants' contacts with 

welfare officers, aftercare officers, lawyers and others 

and the purposes of these contacts ~nd the content of 

conversations resulting from them. 



Chapter 7. OPEN I N G ~'lOVES: 

PRE COURT CONTACT HI TH vJELFf\RE OFFI CERS J 

LAWYERS AND OTHERS 
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·This chapter discusses the contact the defendants had at 

court with we~fare officers, after-care officers, solicitors 

and others prior to the commencer:nent of their case. The 

interest here is primarily to examine the,information 

exchanged between the defendants .and officials especially 

in relation to negotiations, arbitration, coaching and so 

forth. Contact was generally made with welfare officers 

and after-care officers for the purposes of preparing an 

'Informative Report' (Social Enquiry Report) for the court. 

Contact with solicitors was for the purposes of legal 

advice and preparing the solicitor to defend the juvenile 

or to enter a plea of mitigation on his behalf.~ Defendants 

were questioned as to ~ho (if anyone) they had contact with 

and why, and ~s to the issues that were discussed. No 

attempt was made to examine in detail the construction of 

Informative Reports, or where lawyers were concerned{ 

construction of pleas of mitigation or of defence strategi.es 

generally, or the defendants' views of these processes. 

Rather I the concern was to obtain a broad outlinf,lf 

information exchanged. However, other research has shown 

ti1at the proce'ss of the preparation of social enquiry 

reports and of pleas of mitigation are similar in many 

respects. There also tends to be cross-fertilization 

between Social Enquiry Reports (SER) and solicit.ors' 

statements in mitigation. This is more frequently th~ 

result of solicitors using information contained in SERs 

than welfare officers using the information available 

to the solicitors (Bean, 1976 and Anderson, 1978). 

SERs play an important part in the rehabilitative model 

of justice in both the juvenile and adult syste~s. As 
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Bean (1976 : 100) has argued: 

..... yet SER' s are the obvious and open 

manifestation of 1.:he rehabilitative ideal. 

'l'heir aim is advowedly diagnostic and the 

recoIfullendations in the SER attempt t.o make 

the punishment fit the offender. The whole 

content of SER1s is about the psychic and 

social conditions of the offender and the 

sentence is regarded as treatment for those 

condi tions" .. 

Hagan et. ale (1979) have argued that reports are not 

as crucial to the outcome of the case in adult courts 

as it would seem on L1-).e surface and that importance is 

frequently largely 'ceremonial'. Bean (1976) and 

Anderson (1978) both have pointed to the dialectical 

relationship between the const.ruction of the report and 

the court. That is, the welfare officer while preparing 
" the report has to at.tend to not only t:he psycho-social 

conditions.of the offender and to his offence, but also 

the likely reaction of the bench (and one could add, the 

prosecution and defence counsel). 'I'he structure of the 

report and its recommendat.ion I therefore are negoti.ative 

in nat.ure. They involve compromises (and coriflict.) vli th 

the court and the available 'treatment services'. 

Reports have also to be "accept.able 11 to the bench. 

Anderson (1978) argues that their importance lies in the 

fact that they are often the only information, apart 

from that supplied by the police l about the defendant 

available to the court. The child, he says (1978 : 24), 

"is presented to the court by this means". Defendants 

are frequently unrepresented and they and their parents 

are often passive in court (see below Chapter 8). Thus 

it is often only through the welfare report that some

thing akin to their point of vie~v is prese.nt to the 

court. 

SER's have been the subj~ct of much res~arch and criticism, 

especially in Britain. Criticism' has related to tIle 

adequacy of the information prescmted{ the time actually 



186. 

spent in obtaining this information and writing reports, 

the inconsistencies and ideological underpinnings of the 

reports themselves (see Bean, 1976). The information 

available for the preparation of S.E.R.'s is.limited by 

a number of factors. In the first instance, the 

information is provided by the defendant and he may withhold 

information or even falsify it. Secondly, other 

information available is frequently provided by other 

agencies who may put their own· interpretation on it. 

Thirdly I -the actual time spent coilecting _ information 

for SERfs is generally very limited, usually not more 

than an hour is spent with the defendant and his family 

(Bean, 1976). Holden (1978) reported that with adult 

defendants less than thirty minutes had been spent 

interviewing more than half the sample preparing the 

report. Officers l,vi th the Department for Community \\Telfare 

pejoratively refer to pre-court interviews and the reports 

produced from them as 'doorstep reports'. This·term is 

used to indicate the temporal, organizational and 

informationaL context in which the report is produced in 

many cases - little time, confusion and little information. 

Reports also tend to be fairly standardized throu~l 

various routines despite the fact that they are supposed 

to be individualized. These routines develop from the 

need to process cases efficiently and the officers' 

expectations and assumptions about particular types of 

offenders and offences. The information contained in 

them is also made problematic by the fact that, it is they 

are truncated versions of the defendants' story (Cicourel, 

1976). _ They are not only filtered through the officers' 

preconceived expectations but also through what the 

officer already 'knows' from the files about the defendant 

and his plans for the defendC:111t - his recornrnendation. The 

actual structure of the .i,.ntervieYJ itself i ·the questions 

asked, the phrasing of the questions; the context of the 

interviewi affects the anS\Jers the intexyiewer will 

receive. The interview structure.itself is partly 

de-termined by the organizational concerns of the interviewer f 
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the assumptions they have about the nature of the 

interviewee and the problems under consideration 

(e. g. delinquency), as \vell as the exigencies of the 

interview situation itself (McIntyre, 1978; see als.o 

Emerson and Messinger, 1977). 

As with the court hearing itself, the construction 

of the report involves the evaluat.ion of the moral 

charac~~E of the juvenile. The moral evaluation has to 

be negotiated with the bench and its form ,and content 

will depend on what the officer thinks should happen 

to thlc~ defendant. The officer is involved in 'making 

a case I about \vhat action should be taken vJi th the 

defendant and present the information accordingly. 

For example, the same factors can paint very different 

images of the defendant. The images the officer has of 

the defendant and his offence also influence the very 

information the officer obtains in the first place. 

By structuring questions in a particular way, the officer 

will be able to obtain the sorts of answers he wants, which 

may not necessarily be the defendants' point of view 

(see Chapter 3 above). Despite these limitations, reports 

are frequently submitted to the court as 'objectivE..;. I 

statements. 

, SER data are presented as a form of objective 

truth. 'rypically statements appear as if they 

have been verified ... Heresay statements are 

not only acceptable, but are presented as 

objectivications as to the truth about vlhat has 

really happened to the defendant over the past 

few years. The whole format of the report is 

'official' producing a tendency to see the 

document as a scientific account of the offenders' 

social and psychological history. Unhappily no 

distinction is made bebveen what has been told 

and verified'~ (Bean 1976: 103) 
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It has also been argued by Bean (1976) and Anderson 

(1978) that officers are not accountable in court or to 

the defendant for their' reports. Reports have ~lso been 

criticised in terms of their ideological underpinning. 

Bean (1976) argues that they are firmly anchored in the 

psychoanalytic framework. Hardiker and Webb (1978), 

however, have shown that this notion is too simplicit and 

that various orientations are used by report writers 

depending on the offender, the type and seriousness of the 

offence and the outcomes desired by the officer. 

The essence of a plea in mitigation by a legal representative 

is to obtain for the defendant the most lenient sentence as 

possibl.e in the circumstances. As with the SER the solicitor 

or barrister constructs a plea from a range of information 

available to him. This information comes from the defendant 

himself, police records and antecedents and the social 

enquiry reports. As Shapland (1979) notes, all of this 

information has originally been collected from the defendant 

but by different people who see themselves as having 

different rol-es in court. The legal officer, as the 

welfare officer, is concerned not only with what has happened, 

but with what is likely to happen in court. Pleas of 

mitigation, like SERfs are negotiative in essence, attention 

has to be p~id to the likely reactions of the bench by the 

solici tor or barrister. "They ,think of the range of 

sentences that judges might impose and suggest one somewhat 

more lenient than the most severe end of the range but not one 

so lenient that their suggestion \\7i1l be treated wit:h derision 

by the judge" (Shapland, 1979 : 162). 

As with the court proces~ itself, few attempts have been 

made to investigate -the defendants' views on the SERfs in 

either juvenile or adult courts. Hapgood (1979) in his study 

questioned defendants in detail about various aspects of 

social enquiry reports. He was particularly concerned with 

the manner of the preparation of social enquiry reports; the 

defendant.s and their parents access t,o reports; and their 
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views on the content of the SER. Most of the defendants 

(70.9%) were able to correctly identify the occupation of 

the authors of their report. They tended to view the 

report writer as being advocates for them (55.3%). Only 

27.7% of the respondents thought of the SER author as being 

impartial in relation to the court and themselves. Most 

defendants were seen only once by the authors of the report 

and the mean number of meetings was 1.4%. However, Hapgood did 

not report on the actual time ~pent in preparing reports. 

Hapgood reports that just over half of the sample suggested 

that the author of the report knew them well enough to write 

the SER and 38.3$ felt that the author's knowledge of the 

defendant was inadequate. Moreover, only 13.5% of the 

respondents made adverse cormnents about the sui tabili ty of 

authors. He also shovls th21t defendants had little access to 

reports and he points out that the regulations in Britain, 

relating to the access by defendants and their parents to 

reports are ambiguous. In Hapgood's sample only 4.3% of the 

respondents :r;eported that they saw the report prior to 

going to court, the rest saw it either in court or just 

prior to going into court. Of those who had seen the 

report; only 50% knew what the recommendation was. 

However, though this was the case, 85% of the sample felt 

that the information contained in the report was quite 

factual and 80% felt that the information and the 

recommendations and the way the report generally was 

structured was fair. However, as Hapgood himself points 

out, he did not attempt to elicit what the defendants 

actually meant by 'factual' or 'fair' and how they reached 

their assessment. He also did not report vlhat sort of inform

ation was actuilily contained in the reports themselves. 

On the other hand over two-thirds of the sample thought 

very 'strongly that they should have access to the report . 
• 



In Holden's (1978) study of adult offenders, 94.6% 

of the sample reported that they felt satisfted with 

the content of their' social enquiry report. This was 

despite the fact that only 26.6% had an opportunity to 

read the report either before going to court or at the 

court: itself. Two-thirds (66.6%) reported that they 
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did not have adcess to the report at all. There would 

seem to be some ambiguities involved \'1i th the defendants' 

assessments of their report and there is a need for more 

research as on what basis defendants decided on the 

adequacy or inadequacy of the content of the report and 

its reC0l111"tlendation. The interest here wa.s somewhat 

more broad in that we were concerned with the general 

discussions between defendants and significant people 

at the court I though undoubt.edly some of the information 

that was exchanged bebleen defendants and welfare officers 

or lawyers and others went to make up informative reports 

or to help construct pleas of mitigation on behalf of the 

defendant by lawyers. 

The manner of report preparation differs from court to 

court and Community Welfare division to divi~ion, as well 

as with t.1"1e status of the defendant and his previous contact 

wi th the Department. Juveniles with whom the Department. 

has contact prior to the court cases ('under control', 

'in care', or bn probation and so on) typically had a 

report prepared by the officer on whose case load they 

were. If the defendant was 'under control' and on trial 

release from an institution, the report was prepared by 

his after-care officer provided that he was living in . 

the Perth m~tropolitan area. Juveniles in this situation 

who were living in country areas had reports prepared 

by a local officer who was responsible for the case. 

Other juveniles who are involved with the "Department 

and who have not been institutionaliied previously also 

usually have their reports prepared by "t;he officer 

responsible for him. In the case.of 'clean skins' 

(first offenders) and those \.;i th \vhom the Department had 
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no previous contact the reports are written by the 'court 

officex· I. Host Divisional offices have an officer v1h08e 

duties include the preparation of court reports. A full 

time specialist officer represents the Department in the 

Perth and Fremantle courts. This officer is based at the 

Perth Children's Court. In other divisions (e.g. Kalgoorlie 

and Midland) the court work is generally done by the 

divisional court officer. 

Where the Department has prior contact wit:h a juvenile 

the informative report is frequently prepared before 

the day of the court appearance. More frequently, the 

report is prepared on the day of the hearing, either at 

the court itself or at the D.C.W. office if it is 

locat.ed near the court. The point at which vlelfare 

officers are notified about a court appearance of a 

juvenile varies and depends partly on when the court 

si ts. The }lidland Court sits once a week and the Fremantle 

Court, twice weekly (though one day is for contested cases) . 

The staff servicing these courts frequently have prior 

warning of a juvenile's appearance. Thus, it is some-

times possible to prepare a report before the day of the 

hearing. In Kalgoorl.ie the court sits only ~lhen necessary 

(any day except Sunday) and officers are informed of a 

juvenile's appearance either the night before, or the morning of 

the appearance. However, reports are usually prepared on -the 

morning of court, though a verbal, rather than written report, 

is usually presented to the tourt. 

In the Perth Court, the Divisional officers are usually 

contacted by the court the morning of the appearance. 

Most reports are prepared between 9 and 10 o'clock when 

the court I s session COITIIr.ences o. The result is what 

officers generally refer to as a "doorstep report". The 

situation in the. Perth Court was often he6tic, to say 

the least. Frequently, not only are officers attempting 

to contact the defendants, but the juveniles were also 
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possibly contacted by the duty counsel scheme and 

the Aboriginal Legal Service. When there were 50 or 

60 or even more defendants and their parents waiting 

for a hearing, the situation was quite confused. 

There is also a limited availability of intervie\ving 

space and officers had to jostle with and ariother and 

various other contenders for offices. No interviewing 

facilities, at all, were available at Midland Court. 

Defendants are often extremely confused and seek help 

from court staff or anyone who looks official. The 

researchers fOUIld themselves frequently approached by 

lost and confused defendants and parents for information. 

Pre Court Contacts 

In this section the contacts defendants had prior to 

court with welfare officers, after-care officers, lawyers 

and others will be examined. Firstly, the frequency of 

contacts will be discussed, then the statuses of the 

people with whom the defendants had contact and the 

purposes of those contacts and the persons on the 

defendants' side who were involved (the defendant only, 

defendant and parents, etc.). '1'he following section 

will examine the content of these incc;::'vievls and 

contacts. 

Custody 

Prior to proceeding with this discussion however, it is 

necessary to point out that quite a few of the juveniles 

were in custody when they arrived at court. These 

contacts and interviews with welfare staff and lawyers 

took place while these youths were in custody. 'I'he 

courts at Perth, Fremantle and Midland have special 

holding-rooms. Perth is the most sophisticated (prison 

like~) , with separate facilities for boys and girls 

and secured interviewing rooms. Youths in custody in 

Kalgoo~lie are escorted to court (the police station, 
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lockup and (old) regional prison are across the road) 

and they are usually interviewed by welfare off~cers 

in the same interview room as other defendants. 

In the observational sample, almost half the defendants (45%) 

were in custody prior to court. However, only 40 

(27.2%) of those in ~he interview sample reported having 

been in custody. All of these youths were in the general 

sample. Those who vlere already t!-nder the 50ntrol of the 

Department for Community Welfare were more likely to be 

in custody than those who were not. This relationship 

was significant and a similar relationship was found 

between those who had a high nUlllber of court appea:t'ances 

and custody. There were no significant relationships 

between the defendants' age, sex I work sJcatus, ethnici ty, 

family type, social class, type of housing or place of 

residence. Though the relationship was not significant 

statistically lillorigines tended to be in custody more 

frequently t.han non-Aborigines" Girls were also less 

likely to be -in custody than boys. The relationships 

between ethnicity and sex though not significant, are 

important and they reflect the defendants' access to 

bail. I have reported (Chapter 3) that Abor~ginal 

children were less likely to get bail than non-Aborigines. 

Aborigi.nes accounted for 41.8% of those not obtaining 

bai.l from the police. Boys were more likely to be 

arrested than girls (see above). 

Once taken to the D.C.W. institution, those already 

under control of D. C. ~'l. were unlikely to be bailed. 

Hmvever, those not already under control were usually 

taken to Longmore Remand Centre from where they were 

still able to obtain bail. Of the children not bailed 

from police custody, 49 were reported to have been taken 

to D.C.W. institutions or facilities. The remainder 

tended to stay in police custody and this was especially 

the cise jn Kalgoorlie, where there was no D.C.N. 

custodial facility. Though a number of the Perth sample 
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also experienced this sort of situat.ion, a number of children, 

for example, mentioned. about having ·to spend time locked. up 

at Rottnest or at another country locbip. Of those in 

Department for Community Welfare custody, 41 or 83.7% were 

in the remand section at Longmore, three were in Riverbank 

~nd t:wo in Nyandi and one in each of the following: Walcott 

~nd Longmore '~ssessment and Working Boys r Host.el in Boulder. 

fourteen of these youths reported obtaining bail from 

Community Werfare. However, it seems that five of these qot 

bail after appearing in court on· their first appearance. 

Thpy were returned to the institution after court and 

bailed, if people were not available to bail them from 

the court directly. 

Of those who were not bailed from Department for Community 

Welfare institutions, seven (26.9%) said that it was because 

they were either absconders from an institution or under the 

control of the Department. Five (19.2%) said that their 

p~rents either wanted to teach them a lesson, and another 

five defendants that their parents could not. get to the 

institution or could not be contacted. The absence of 

telephones in parents' homes probably accentuated the situ

ation. Three youths reported that they were unabl~ to get 

bail because it was 'too expensive' and six (23.1%). gave a 

range of other reasons. rrhese explana t.ions vlere similar to 

the explanations provided by the defendants not obtaining 

bail from the police . When they went to court most of t.hese 

defendants had access to their parents prior to their case 

being heard. However, few mentioned that they only saw their 

parents in the court room itself. They were unable to say 

whether this related to the fact that police at court did not 

permit them access or whether their parents did not wish to 

have acce~sfor alternatively did not know that they could 

have access to their children. 



Contacts 

The following hypothesis was tested in regard to contacts: 

That the frequency of contacts would not vary 

with the ~ex, age, ethnicity and work status 

of the defendants or with their record social 

class, type of housing, family type, place of 

residence and case type. 

The data on the officials contacted, the persons {nvolved 

in the contact and the reported purposes of the contact 

are tested only for the significance of case type (general/ 

defended sample). 

Table 7.1 shows those defendants who reported having con

tact at court with welfare officers, legal counsel and 

others prior to their case commer:.cing. In the general 

sample of those for whom we have data seventy-eight (69%) 

said they had contact and thirty (31%) said they had no 

contact prior to going in-to court. In the defended sample 

86.4% said they had contact and three defendants indicated 

they had no contact with officials before court. There was 

no significant difference between the general and defended 

cases. Contact did not var~ very significantly in the 

. general sample, with the defendants I sex, age, ethnicity, 

work status, type of housing and social class. There were, 

however, significant differences between the place of 

residence and contacts, Children in Kalgoorlie tended to 

have more contact prior to court than children in Perth. 

This reflects the organisation of community \velfare practices 

for report preparation and the fact that officers in 

Kalgoorlie were able to see all defendants prior to court 

becaesc of the small numbers involved. 
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TABLE 7.1 

REPORTED PRE-COURT CONTACTS 

-
[ SAM P L E 

GENERAL DEFENDED TOTAL 

CONTACT Freq. RelL Adjust. Freq. Relt. Adjust. Freq. Re1t. Adjust 
% % % % % % 

Yes 78 65.0 69.0 19 70.4 86.4 97 66.0 71.9 

No 35 29.2 31.0 3 11.1 13.6 -38 25.9 28.1 

Not sure 3 2.5 - 0 0.0 - 3 2.0 -
No data 4 3.3 - 5 18.5 - 9 6.1 -

----------- .-
TOTAL 120 100.0 100.0 27 100.0 100.0 147 100.0 100.0 

- --'---

(CORRECTED CHI SQUARE 1. 94664, viiTH 1 DEGREE OF FREEDOH, SIGNIFIClillCE :::: 
.1630 

There was also a significant relationship between family type 

and contacts. Defendants from single parent families were 

more likely to have contacts with officials than those from 

tltlO parent families (Chi square = 4.96366 "-lith 1 degree of 

freedom, Significance = .0259). The reason for this is not 

altogether clear, however .. 

The persons with whom the defendants had contact varied with 

the case type. In the defended sample the juveni.les reported 

having contact: with lawyers, police officers, and prosecutors 

more frequently than those in the general sample. In the 

latter case, the youths tended to have contact primarily with 

welfare officers. Frequently the juveniles in the defended 

sample had cont.act with a \1elfare officer prior to their firs'c 

appearance on the current charge(s). Table 7.2 shows the 

officials with whom the defendan~s reported contact with. In 

the general sample two defendants replied that they were not 

sure who they had contact wirh. However, another nineteen 

defendants were not able to identify with certainty the 

official. 
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These respondents gave replies such as the following: 

'I think he was a welfare officer' 

'He was a solicitor, I think' 

I I saw some "lOman \.;ho asked me questions 

and wrote c10vm vlhat I said I 

In all, twenty-one defenc1ants were unable to identify the 

occupation of the person who interviewed or spoke to them 

before court. 

STATUS OF PERSONS WITrl vlHOM DEFENDi'l,NTS 

HAD PRE-COUHT CONTAC'r 

S A M P L E 
r-- --

GENEFUu. DEFENDED TOTAL 

OCCUP lI:rr ON Absolute Absolute Absolute 
OF OFFICIAL Freq. Hel t. Adjust. Freq. Hel t. Adjust. Freq. Relt. Adjust~ 

% % % % % % 
1--------t- -- 0'-

Lawyer 11 9.2 19.6 11 40;7 57.9 22 15.9 29.3 

Welfare 36 30.0 64.3 3 11.1 15.8 39 26.5 52.0 
Officer 

Other * 9 7.5 16.1 5 18.5 26~3 14 12.9 18.7 

Not sure 21 17.5 - 0 0.0 - 21 10.9 -
No data 1 0.8 - 0 0.0 - 1 0 0.7 -
Not Appli- 42 35.0 - 8 29.6 - 50 34.0 -

cable 
'0 

TOTAL 1~0 100.0 100.0 27 100.0 100.0 147 100.0 100.0 
0" 

* Includes police officers, prosecutors and court officials. 

(CHI SQUAHE ::=: 22.79414, WITH 2 DEGHEES OF FHEEDOH, SIGNIFICANCE :::. .0000) 

In the absence of a duty counsel scheme in Kalgoorlie most 

of the c1efenc1ants (86.4%) had contact with welfare officers. 

The remainder of the contacts were with lawyers, whom the 

defendants or their parents had made arrangements to rep-

resent them in court at an earlier date. The defendants or 
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their parents did not generally initiate the contact. Wel

fare and After-care officers tended to seek out the defend

ants and interview them. Only thirteen of the general sample 

and five of the defended sample reported that they' and/or 

their parents had initiated contact. Those who said that 

they had contacted solicit.ors were sOI:1ewhat more inclined to 

initiate the contact. However, even in these cases the rep

resentatives of the duty counsel scheme and A .• L. S'. generally 

established contact with the defendants. 

The defendants' accounts of the purposes of these contacts are 

shown in 'l'able 7.3 below. In the general sample the prepar

ation of Infonnative reports were given as the main reason for 

contacts (70.3%). In the defended sample, on the other hand, 

only four (21.1%) said that their contact was for the prepar

ation of a report.. Those in the defended sample v:ere rnore 

likely to see la\\'yers with :r:egard to legal advice or the prep-

aration of their case or to have discussions with prosecutors, 

police officers or court officials about some aspects of their 

case (e.g. negotiations, scheduling of the case and so on) • 

. TlillLE 7 . 3 

PURPOSES OF PRE-COURT CONTACTS 

SAMPLE ~-l 
~.-------.----t----.--------1 I DEFENDED TO'I'AL-1 
~.--------.----------~.------.--------------~----------------- I 

GENElffiL 

Freq. F.el t. Adjust. Freq. ReI t. l\djust. Freq. Relt. Adjust 

1--------1--.. ---------------- ------------.---11--------------1 
Represen t.
ation/Legal 
Advice 

Report 

Other 

Not sure 

No data 

Not Appli
cable 

TOTAL 

(CHI SQUARE 

10 8.3 

45 37.5 

9 7.5 

4 3.3 

10 35.0 . 
42 8.3 

I 
-

120 100.0 

14.70251, WITH 

15.6 

70.3 

14.1 

-
-
-

.-
100.0 

I 

2 DEGREES 

8 29.6 42.1 18 12.2 21. 7 

4 14.8 21.1 49 33.3 .59.0 

7 25.9 36.8 16 10.9 19.3 

0 0.0 - 4 2.7 -
8 0.0 - 10 6.8 -
8 29.6 - 50 34.0 -

'--
27 100.0 100.0 147 100.0 100.0 

OF FREEDON, SIGNIFIClINCE == .0006. ) 
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In just over half the cases in both the general (5l.4%) 

and defended (52.6%) samples the defendant and his parent(s) 

were seen by the welfare officer or solicitor (Table 7.4) . 

However, 31 (43.1%) of the juveniles in the general sample 

reported that they had seen the official alone. Five 

(26.3%) of the defended sample reported the same situation. 

In the total sample four respondents said that their parent(s) 

saw the welfare officer/lawyer by themselves. Females and 

non-aboriginal defendants were more likely to be accomPfnied 

by their parents during the contact than Aboriginal and 

male de fendanls . 

TABLE 7.4 

PEOPLE INVOLVED 11l THE CONTACT 

S AMP L E 

GEl\1ERAL DEFENDED TOTAL 

--

IOL-PERSONS RELT. ADJUST. 
ABSOL-

ADJUST. 
ABSOL-

RELT. !.,DJUST. Mf\K RELT. 
_Il.r - UTE UTE UTt; 

ING CONTACT FREQ. % % 
FREQ. 

% % 
FHEQ. 

90 % 

1---

DEFENDANT 31 25.8 43.1 5 18.-5 26.3 36 24.5 39.6 

DEFENDANT 
37 30.8 51.4 10 37.0 52.6 47 32.0 57.9 

AND PAREN'r 

PARENT ONLY 3 2.5 4.2 1 3 5.3 4 2.7 4.4 

DEFENDANT 
1 0.8 1.2 3_ 11.1 15.8 4 2.7 4.4 

AND OTHER 

NO DATA 6 5.0 - 0 .:0 0.0 6 4.1 -

NOT 42 35.0 8 29.6 50 34.0 -- -
APPLICABLE 

-.. -
TOTAL 120 100.0 100.0 27 100.0 100.0 147 100.0 100.0 

-~ 
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Content of Discussion 

The respondents were questioned about the content of their 

int~rviews. Table 7.5 below shows the topics that were 

raised in their interviews with welfare staff, lawyers 

and others. In the general sample f dat.a was obtained in 

64 cases. Hore than half (57.8%) referred to the topic of 

discussion as being the offence and/or the expected outcome 

of the case (56.3%). Other items mentioned included the 

defendan ts expected plea (42,2 %) and the defendants' family 

background (43.8%). References to discussion about court 

process were reported by 6.3% of the sample and 3.1% of the 

TABLE 7.5 

TOPICS OF DISCUSSIOl'! IN PRE-COURT IN'l".2RVIE\\lS 

GENERAL Sl'J·lPIE 

peT OF PCT OF 
TOPIC COUN'l' 

RESPONSES CASES 

I------------~---- ------~---,----.---

YOUTHS' 
BACKGROUND 

OF.FENCE 

PLEI~ 

COUR'I' 
PROCEEDINGS 

ou'rCor'lE 

DEMEANOR 

DEFENCE 
STRATEGY 

OTHER 

TO'1'AL 
RESTJONSES 

28 

37 

27 

4 

36 

2 

2 

8 

144 

19.4 

25.7 

18.8 

2.8 

25.0 

1.4 

1.4 

S.6 

100.0 

----_._-- -------'--

66 VALID CllSES 

14 CASES NO DATA 

42 CASES NOT APPLICABLE 

43.8 

57.8 

42.2 

6.3 

56.3 

3.1 

3.1 

12.5 

225.0 

respondents mentioned discussing both defence strategies 

and demeanor to be followed while they were in court. Other 

topics were referred to by 12.5% of the respondents. The 

topic of discu~sion varied with the occupation of the 

person with whom the defendants had contact. Table 7.6 

shows the frequency of topic discussions with welfare officers 

and lawyers in the general sample. As can be seen from 
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this table the two major topics of discussion were offence 

and outcome (56.1%) respectively. However, lawyers were 

reported much more likely to discuss as plea than outcome 

of the case or other topics. Community welfare officers, 

on the other hand, were much more likely to discuss the 

possible out,come according to the juveni.les. Both lawyers 

.and officers discussed the defendants' background 

with equal frequency. However the topics of discussion 

also varied not only between types of interviewer but also 

in terms of the background of the youths involved. For 

example I t_hose who were already under cont.rol of the 

Department were less likely to discuss their background 

with the interviewer who was generally a welfare officer or 

after-care officer than were first offenders. This would 

seem to result from the fact that. the officers concerned 

'knew' the defendants background because of previous contact 

with him and did not have to go into details at this stage . 

. 'file possible outcome of the case vvas more frequently 

discussed wi til the defendant. than his background. Girls 

more frequently discussed their background with officers 

than male defendants. Welfare officers were less likely to 

discuss the issue of plea with Aboriginal defendants ana. 

more likely to discuss the expected outcome of the case 

t.han t.hey were with non-Aboriginal you·ths. This is probably 

a result of the work done by the A.L.S. in court and 

officers felt that it was unnecessary to enquire into the 

proposed plea of the defendant and left these issues to 

the A.L.S. 

Topics relating to tile youths' backgrounds included discussion 

of his family, his place in it, his behaviour around the 

home and his relationship with his parents and siblings, 

his current activities (school/work) and how these were 

progressing ('he asked me how I was getting on at school') 

his' plans for the future and his leisure activities. 

If his parents were present ti1ey would also be asked about 

his' relationships with the horne and outside {friends and 

associates), school, leisure interests and so on. These 
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topics were used in Cln attempt t.O develop a picture of 

the youths character and the typicalness of the offence. 

Discussions of plea were often integr~ted with discussions 

of the offence and the defendants' part in it. Advice 

would be given about the appropriate plea. Welfare officers 

were reported to have referred defendants to solicitors for 

further advice, if there was any doubt about the defendants'· 

guilt. Some defendants glossed these discussions with 

phrases like'the following: 

'She (welfare officer) asked me had I done it 

I said yea. She told me to tell the truth and 

plead guilty. I 

TABI.E 7.6 
.---~.-

--r--'----
OFFICIAL 

CONTACTED 

COUNT 
'V-TELFARE 

Rm'1 
COL PC'l' Lt\.vlYER 

OFFICEH 
TO'l'AL 

YOUTHS 3 11 14 
BACKGROUND 33.3 34.4 34.1 

r 5 18 23 
OFFENCE 55.6 56.3 56.1 

PLE;A 
7 11 18 

.77.8 34.4 43.9 

COURT 0 1 1 
PROCEDURES 0 3.1 2.4 

OUTCOHE 
2 21 23 

22.2 65.6 ';56.1 

OTHER 
2 2 4 

22.2 6.3 9.8 

COLUMN 9 32 41 
TO'l'AL 22.0 78.0 100.0 

-. 

PERCENTS AND TOTALS BASED ON HESPONDENTS 

41 VALID CASES 6 MISSING CASES 

As well as collecting informati.on for reports or the 

construction of mitigation, officers and legal representatives 

also gave defendants advice of how they should behave in 

court, their demeanour and conduct while in court. 
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'He told me to stand up straight and to 

say 'yes, sir' and not to smile.' 

Some defendants reported that they were given advice on 

the fonn of explanation they should use, points to make 

about themselves and their activities. 

The similarity in the type of informat.ion sought by both 

we11are officers and solicitors was also a source of 

confusion for a number of juveniles. They were uncer'cain 

about the identi t_y of the interviewer: 

'I don't know who he was. I think he was a 

solici t:o:r because he asked the sort of 

questions a solicitor would ask.' 

(The defendant had in fact been interviewed by a welfare 

officer, she had been observed going into the interview room 

with the officer and her description of the person who 

interviewed her clearly indicated that it was the welfare 

officer) . 

llmost half of the observational sample were in cust~ody p:-icr 

to court and 27.2% of t.he interview sample report having 

been in cus·tody. Sixty-nine per cent of the general sample 

and 86.4% of the defended sample reported. having con.t.act 

with some official before their case commenced. The 

hypothesis with regard to contact was accepted apart from 

the place of residence (Kalgoorlie defendants reported more 

frequent. pre-court contacts) and faJ.llily type (single 

paren'c families having more contact than two parent families). 

'rhose in the defended sample tended to have contact with 

lavlyers and police and court officials, whereas youths in . 
the general sample had contact mainly with welfare officers. 

This pattern reflected the low use of legal representation 

in the .general sample (see Chapter 8). Officials were the 

ones who usually initiated contact. More thc:m half of t.he 

defendants saw the official in the company of a parent. 
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However, 43.1% of the general sample and 26.5% of the 

defended sample wer.-e alone when they saw the official. 

'1'his is interesting as 85% of all youths wel.-e accompanied 

to court by parents or others (see below Chapter 8). 

In the general sample the major purpose of the contact 

was identifi'ed as the preparation of an informative report 

for court. Legal advice and other negotiations were more 

important issues for contact in the defended sample. 'rwenty 

one defendants \vere not able to positively identify the 

official with whom they had contact. Other data, though 

somewhat impressionistic I suggests that. other defendan-ts 

while positively identifying the occupation of the person 

interviewing them were in fact mistaken. It was suggested 

above that the similarity in the topics discussed during 

the interview was probably a source of confusion in 

itself. Some defendants t.hought that they were seeing 

solicitors when they were being interviewed by welfare 

-officers. This was more likely to occur at the Perth court. 

It is difficult to put a precise fi.gure on how many youths 

were in this category. However, it would seem that overall 

at least 20% of the juveniles were not certain or mistaken 

about the identi ty of. the person intervie\ving them. As 

we shall see below (Chapter 11) even though many youths 

1:.nderstood that a report 'rIas being prepared for the court 

they did not understand the mechanics of how the rE~port was 

presented. The D.C.W. court officers (the persons whose 

task this was) were only identified by 41% of the defendants. 

It is difficult to ~onvey the atmosphere of utter confusion 

that can exist at the Perth court on busy days. vJelfare 

officers, After-care officers, duty counsels and their 

'court welfare officers', A.L.S. solicitors and field 

officers, all attempting to interview and sell their wares 

to defendants and their families, trying to find a room 

to interview in, on the one hand and lost and confused 

defendants and their families seeking them out on the other. 

To this has to be added the court staff, prosecutors, 

police.officers, D.C.H. court staff, all going about their 

business. If things are confused behieen 9 and 10 0' clock 

they really become confused when the court(s) start at 

lOo'clock. The confusion is then added to by cases being 
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called, stood down, remanded, solicitors trying to interview 

clients and appear for others or appearing in one court and 

being called for another case, bench clerks arranging bail 

for those being released or remanded, and the police locking 

others up. In the middle of all this confusion are the 

two ladies peacefully selling tea and biscuits. What is 

really surprising is that only a fifth of the defendants 

are confused about who they are talking to. This is 

especially so as most de fendan ts (67%) repOl:-ted that they 

were either nervous or scared or very nervous and scared 

at the time. 

The topics discussed with welfare officers and lavlyers includ(~; 

the youths background, the offence, plea, outcome of the 

case. These topics both to construct pleas of mitigation 

and informative report.s for the cour-t. Key items in these 

topics help develop an account of the defendants moral 

character. '1'he offence i its characteristics and the 

defendants part in it; are integrated with the accounts of 

the defendants background to assess whether the offence is 

'out of character' or part of a pattern. A case is made 

on the basis of this information for the treatrrient by the 

court and an assessment of a prognosis for offending in 

the futur2. 

Shapland (1979) reports very similar topics raised by 

barristers in interviews with the purpose of collecting 

information for a mitigation speech. However, the emphasis 

was slightly different. Family background was given most 

attention, this was followed by the details of the 

present offence and contact with the probation service. 

Though, we did no't at"tempt to record the defendants 

evaluations of these interviews and th~ir content, it must 

be seriously quest.ioned if an adequate assessment of the 

defendant, his life and the offence can be achieved in the 

context within which iriterviews are conducted. The value 

of 'doorstep reports' needs to be questioned.' These 

conditions also raise questions about "the quality of legal 

services that defendants are receiving. 
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As well as collecting information from welfare officers 

and lawyers, court staff also gave defendants information 

about what to do in court and what outcomes were likely 

to be. In a similar fashion, Anderson (1978) found that 

in the preparation of social enquiry reports by social 

workers in his study that defendants mentioned that social 

,,.,orkers provide them \,.,i th a range of information. In 25% 

of the cases they either suggested that the defendant 

obta"in or not obtain legal represent.ation r advice about 

plea was given in 7.7% of the cases, advice about conduct 

in court was given to 14.4% of the respondents and 

information about what was likely to happen court, personnel 

etc. was given in 5.7%. Information about outcome was 

given in 39.4% of these cases. 

Conclusions 

In this chapter the defendants' pre-court contacts with 

,vlelfare officers I lavJyers and others has been examined. 

'l'he research concern "'>las with the nature and content of 

the contacts, especially as it relat:ed to information 

exchange and negotiations. Attention was also given to 

the context in which the contacts took place. It has 

been attempted, in particular to illustrate t.hc atmosphere 

cf confusion that exists at the Perth court on a busy 

day. 

The chapter conmlenced with a review of some of the research 

on Social Enquiry Reports. Criticism of reports because of 

the time spent in their preparation would seem to be 

applicable. Doubts also need to be expressed about the 

quality of legal advice and representation given in this 

context. It was sugg-ested that reports and pleas of, 

mitigation were essentially evaluations of the defendants 

moral character which are produ~ed not just in terms of 

·the offence and the defendant but a.lso wi.th the reaction 

of the bench in mind. The topics of discussion between 

solicitors and welfare officers and juveniles were 

examined. Despite some changes in emphasis especially 

in relation 'to plea the topics were essentially the same. 

The similarity has its basis in the fact that the elements 
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which are used to construct Cl moral evaluation are 

essentially the same. vvhile the actual topics discussed 

may vary, they relate to the essential properties of moral 

character construction. The same information can be 

presented in different forms to construct different 

characters. (See Introduction) 

These contacts can also be used to inform the youths about 

court and to coach them as to the appropriate way to act 

and the apprapriate things to say to the Magistrate. For 

welfare officers and probably to a lesser extend lawyers, 

however such information exchange is proba.bly contingent 

on their own evaluation of the defendants t moral characters. 




