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Part I 

Statistical Analysis of N.S.W. State and Federal 
Drug Sentencing Decisions 1979-1981 



SENTENCING DRUG OFFENDERS IN NEW SOUTH WALES 

In a recent study relating to the sentencing of the federal drug 

offender, some 250 drug sentencing cases were analysed with the aid of a 

computer.* The study only concerned itself with s.233B Customs Act 

offences, and no data relating to State as opposed to Commonwealth offences 

were considered. Furthermore that study was concerned solely with cases 

resulting in sentences of imprisonment. It was not intended to be a 

statistical study. This publication however presents some statistical 

material together with a list of relevant sentencing decisions that are 

intended to complement the earlier study by providing some further 

information on the sentencing practices in the state of New South Wales. 

That state was selected for two reasons: first because it contains the 

best statistics and second because it has the largest number of drug 

offences. Thus the data presented below provide .inter alia a comparison 

between sentences imposed for 'importing and exporting' drug offences 

(crimes against the Commonwealth Law) and state drug offences, including 

what, for the sake of consistency, is labelled 'selling' offences (here 

taken to designate drug offences under the law of New South Wales). 

The terms 'importing/exporting' and 'selling' may cause some 

confusion because offences committed under either jurisdiction may in fact 

involve similar sets of circumstances. Thus an offence in either 

jurisdiction may refer to the sale of or trade in an illicit drug. Quite 

often these cases may be differentiated only by reference to the nature of 

the prosecution rather than by reference to any intrinsic quality in the 

commission of the offences themselves. The terms 'importing/exporting' and 

* Potas and Walker Sentencing the Federal Drug Offender: An experiment 
in computer aided sentencing. Australian Institute of Criminology-,--
1983. 
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'selling' have been adopted here as indicating whether the offence isa 

Commonwealth or State offence not because they are deemed to be the most 

appropriate but because these expressions are used in the official 

statistics. 

The statistics that are presented in the following pages are derived 

from the annual publications of the Australian Bureau of Statistics (N.S.W. 

office), and refer to statistics of the higher criminal courts in that 

state. They are therefore subject to the same explanatory notes or 

qualifications that are set out in those publications. For example, the 

data cited relate to distinct persons convicted in the higher criminal 

courts and the higher courts include : 

(1) courts exercising original jurisdiction - the Supreme Court and the 

District Court as well as (2) courts exercising appellate jurisdiction, 

particularly the Court of Criminal Appeal which is the Supreme Court 

exercising appellate jurisdiction in criminal matters in New South Wales. 

The last section of this work provides a list of drug sentencing 

decisions. An attempt has been made to distinguish state from federal 

cases (the latter are marked with an asterisk) and in each case the 

citation, certain basic facts relating t<) the offence and the offender, and 

the ultimate sentence and specified non-parole period are given. 

It should be noted that in New South Wales (as indeed in all 

Australian jurisdictions) the Crown as well as the defence may challenge 

the sentence imposed by the trial judge. The Court of Criminal Appeal may 

vary, increase or decrease the sentence but, in general, the Court will not 

lightly conclude that a sentence other than that imposed by the trial judge 
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should be substituted.* 

An important distinguishing feature of serious drug offences is that 

maximum penalties under Commonwealth and New South Wales statutes are 

different. For example, except in exceptional circumstances the maximum 

penalty for a s.2338 offence (a Commonwealth offence) is 25 years and/or a 

fine of $100,000.** This may be compared with the most serious category of 

offences under the laws of New South Wales, where the maximum penalty is 

$200,000 fine or 15 years imprisonment or both.t it should be noted 

however that the vast majority of drug offences involve small quantities of 

drugs and are dealt with in the courts of Petty Sessions. There they 

usually attract small fines even though the maximum penalty for a drug 

offence in that jurisdiction consists of a fine of $2,000 and/or two years 

of imprisonment. The data presented in this publication refer of course to 

the more serious indictable drug offences. A more detailed summary of the 

penalties under the Customs Act 1901 (Cth) for the importation or 

exportation of prohibited drugs is set out in Chapter II of Potas and 

Walker Sentencing the Federal Drug Offender: An experiment in computer-

aided sentencing. For present purposes therefore, it is sufficient if 

only a summary of the drug offences under state law are discussed here. 

The forerunner of the Poisons Act, 1966 which contains the main 

* House v R. (1936) 55 C.L.R. 49Y, Griffiths v R. (1977) l37 C.L.R. 29]. 

** In some circumstances the penalty may be increased to life, Customs 
Act 1901 (Cth) s.235 and the maximum amount of a fine may also exceed 
$100,000. See Potas and Walker op.cit. pp.20-24. See also the provision 
for minimum fines Customs Act s.243, and the provisions for the 
confiscature of property owned by the convicted person: Customs Act s.229A • 

. t Poisons Act s.45A(3)(a) - Like its legislative counterpart under the 
Customs Act (see previous footnote) there are also special provisions 
authorising the forfeiture of certain property used in the commission of 
drug offence, or proceeds derived from the commission of the offence. 
Poisons Act s.45AC. 
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provisions for prosecuting drug offenders under state law, was the Sale and 

Use of Poisons Act, passed in 1876. The latter had as its aim the 

restriction of sale of certain poisonous substances including opium. 

Although the first Poisons Ac~ (so named) was passed in 1902, other Acts 

were to impinge upon the use of drugs. The Inebriates Act of 1900 anrl 

later 1912 went beyond the question of the habitual use of intoxicating 

,. liquor to include excessive use of narcotic drugs. The Police Offences 

(Amendment) Act 1908 gave the Governor power to make regulations to prevent 

the improper use of drugs. The Pharmacy Act 1897 and as subsequently 

amended also impinged upon the illegal use of drugs.* 

Although, in some instances, offences are triable summarily 

(initially all offences under the Poisons Act 1966 were triable summarily) 

the gravity of the drug menace has meant more severe measures. In 

statistical report ~ (1974) the New South Wales Bureau of Crime Statistics 

and Research revealed that in 1973 eighteen drug offenders were sentenced 

in the higher criminal courts of New South Wales. These cases involved 

three categories of prohibited substances; cannabis (which accounted for 

approximately two-thirds of the cases) opiates and hallucinogens.** 

Further, the data for that year indicate that, but for three cases, 

all resulted in the imposition of custodial sentences. The figures given 

are as follows: 

* Sections 23, 24 and 25 of the now repealed Summary Offences Act lY70 
also provided penalties for ancillary offences t"n relation to drugs. 

** Drug Offences 1973 Analysi~~f Trends at p 12. 
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NSW DRUG OFFENCES - HIGHER CRIMINAL COURTS 1973 

Sentence imposed No. of offenders 

Recognizance 2 

Recognizance and probation 1 

Less than 12 months 1 

12 months and under 18 months 3 

18 months and under 2 years 1 

2 years and under 3 years 5 

3 years and under 4 years 2 

4 years and under 5 years 2 

5 years and under 6 years 

TOTAL 18 
---

There was a similar sentencing pattern in 1972. However, within a 

decade the frequency of convicted offenders had incr,eased tenfold and 

long term sentences of imprisonment in respect of drug offences, 

particularly for heroin cases, are now commonplace. Indeed at anyone time 

10 per cent of persons in New South Wales penal institutions are there for 

drug or drug related offences, and the evidence suggests that this 

proportion is increasing. 

The most serious state offences concerning drugs in New South Wales 

are found in sections 21 and 32 of the Poisons Act 1966, as amended. Sub-

section 21(1) is concerned with the manufacture, supply or possession of 

any prepared opium or Indian hemp,* and includes the offence of being the 

occupier, owner, lessee, or manager, of premises that are knowingly being 

used for the smoking or supply of prepared opium or Indian hemp.** That 

------ - - - - - _._- - ---- _._------ _._-----_._----_._--_. __ ._._._.-

* s. 21 (l )(a) and (b). As to the meaning of the prepared opium and 
Indian hemp see s.4 of the Act. 

** s.21(1)(c)(d)(e) 
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section also includes both the offence of possessing pipes or other 

utensils used in connection with smoking ·or preparation of opium or Indian 

hemp, * and the offen·ce of frequenting 'any place used for the purpose of 

smoking opium, prepared opium or Indian hemp' .** Sub-sections 21(2) and 

21(2A) deal with the offence of possessing or supplying drugs of addiction 

other than prepared opium or Indian hemp. The term 'supply' is very 

broadly defined in s~4 of the Act and, as well as meaning the sale and 

distrlb~tlon of any proscribed drug, it also includes 'agreeing to supply 

or offering to supply, or keeping or having in possession for supply or 

sending, forwarding, delivering or receiving for supply (such drugs), or 

authorising, directing, causing, suffering, permitting or attempting any of 

such acts or things'. 

Section 32 relates to the manufacture, preparation or supply of any 

prohibited drug, the possession of such drug and the use of such drug. Any 

substance which is not a prohibited drug, but which 'for the purpose of its 

being supplied, is represented ••• as being a particular prohibited drug' 

is deemed to be that particular drug.*** 

Section 45A of the poisons Act provides that offences arising under 

sections 21(1), 21(2A), 32(1) and 33A are subject to a fine not exceeding 

$200,000 or to imprisonment for a term not exceeding 15 years (or both) 

where the offence does not relate to Indian hemp in leaf form. Where the 

* s.21(1)(f) 

** s.21(1)(g) 

*** s.32(4). Note that s.33A of the Act also deals with the offence of 
cultivating, supplying, possessing, being the owner etc, or manager, of 
premises used for the purposes of cultivation or supply, of 'any prohibited 
plant' • 



-. 

7. 

offence does relate to Indian hemp in leaf form, * the offender is liable 

to a similar fine but the maximum term of imprisonment is limi ted to 

10 years. 

The Australian Bureau of Statistics has classified drug offences 

under the following four headings : 

Us~, etc. or possession 

Selling 

Importing or Exporting 

and Making (or other) 

Only the third category refers to Commonwealth offences and, as the 

statistics quite clearly reveal, the most common indictable drug 6ffences 

in New South Wales fall under the selling (supply) categorisation. 

Tables 1, 2 and 3 present data relating to the number of distinct 

persons convicted by se~tence imposed in accordance with the above 

classification of drug offences for the years 1979, 1980 and 1981 

respectively.** These tables are accompanied by Figures 1 to 6 which 

illustrate the data contained in the table columns marked 'Selling' and 

'Importing/ Exporting' only. In this regard, caution should be observed, 

for these figures exclude from consideration data relating to the other two 

categories of state offences that are listed in the tables. This also 

* By s.4SA(3A) Indian hemp in leaf form is a reference to Indian hemp 
which does not contain more than 3 per cent by weight of 
tetrahydrocannabinol, or a prohibited plant of the genus Cannabis 

** It has been decided to omit earlier statistics as these are now of 
little relevance since the recent amendment to the statutory penalties. 
See Potas and Walker op.cit. at p.22. 
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means that Figures 1 to 6 do not provide a complete state versus federal 

jurisdiction statistical comparison of sentences imposed upon distinct 

persons convicted of drug offences in the higher criminal courts of New 

South Wales. Even so, the data suggest that a significantly greater number 

of persons are convicted for state drug offences than for federal ones, 

that bonds or probation (whether in combination with a fine or not) are 

imposed far more frequently for state offences than for federal offences, 

and that, while the imposition of short terms of imprisonment are 

relatively rare for offences under both jurisdictions, proportionately 

fewer offenders receive very long sentences of imprisonment for state than 

for federal offences. This result is to be expected in view of the fact 

that the statutory maximum term of imprisonment under the Customs Act 

exceeds that of the Poisons Act by 10 years. 

The difference between state and federal sentences is more readily 

seen by reference to the specified non-par~le periods. Data for non-parole 

periods specified by the higher courts bf New South Wales in respect of 

drug offences during the three years 1979 to 1981 are presented in Table 4. 

Figure 7 then illustrates by way of bar graphs the non-parole periods 

specified in respect of the two categories 'Selling' and 'Importing/ 

Exporting' offences. An examination of Figure 7 clearly reveals that there 

is a substantial difference between non-parole periods specified for state 

and federal offences. For example, only a relatively small proportion of 

selling offences attract non-parole terms of more than two years, with very 

few (none in 1980) cases resulting in terms of five years or more. This 

may be contrasted with the length of non-parole periods customarily imposed 

for importing/exporting offences. The data indicate that these are fairly 

evenly spread across the whole range of minimum terms, with perhaps half 



9. 

the cases attracting non-parole terms of three years or more, and certainly 

with a not insignificant proportion of cases attracting specified non-

parole periods of five years or more. It is premature to conclude from 

this, of course, that the differences between state and federal minimum 

terms of impr.i.sonment point to the existence of unjustified sentencing 

disparities for, as indicated previously, the statutory Inaximum penalties 

relating to these offences differ so markedly.* Indeed, the apparent 

disparities in the sentencing and in the specified non-parole periods for 

these offences lie in the expected direction. Commonwealth legislation 

simply treats.drug offences more severely. Moreover, statistics of this 

kind alone cannot provide a sufficient basis for concluding that sentencing 

disparities exist. As has been discussed in the study by Potas and Walker 

(supra) it is necessary to examine the circumstances of each case before an 

adequate basis exists for l~king a judgment concerning the fairness 

(justice) of a'particular sentence. A method for doing this has been 

described in the previous study. 

Although the statistics do strongly suggest differential treatment 

of drug offenders under state and federal laws these may be 'justified' by 

law in the manner indicated above. However until either statutory 

penalties under both jurisdictions are brought into step, or alternatively 

until the present dual (concurrent) system of laws that presently prevails 

is replaced by a single one, structural disparities are likely to be found. 

Criticism of this form of disparity should not be levelled at the judges, 

but at the politicians. It is a kind of disparity that must surely 

undermine, rather than invoke confidence in, the administration of criminal 

justice both within and without the boundaries of New South Wales. 

* As to the difference between justified and unjustified disparities see 
Potas and Walker op.cit. Chapter 1. 
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TABLE 1 

DISTINCT PERSONS CONVICT~D BY HIGHER CRIMINAL COURTS, N.S.W. 1979* 
SENTENCES IMPOSED IN RESPECT OF DRUGS OF ADDICTION ETC. 

_.-------- - - - ---- --.-- ---- -----------

Sentence Use, etc. or Selling Importing/ Making 
possession Exporting 

Bond/Probation with 
or without a fine 2 49 2 9 

Fine only 

Imprisonment -

Under 1 year 4 2 

1 and under 2 yrs 9 3 ~ 

2 and under 3 yrs 12 7 2 

3 and under 4 yrs 2 17 7 1 

4 and under 5 yrs 6 2 3 

5 and under 10 yrs 31 14 1 

10 yrs or more 3 7 

Life -

Periodic detention 

TOTAL IMPRISONED 2 82 42 7 

TOTAL DISTINCT PERSONS 
CONVICTED 4 131 44 16 

* Source: Australian Bureau of Statistics, High Criminal Courts New South 
Wales 1979, Table 8. 



FIGURE 1 11. 

PERSONS CONVICTED FOR SELLING & IMPORTING/EXPORTING DRUGS IN N.S.W. 1979 
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TABLE 2 

DISTINCT PERSONS CONVICTED BY HIGHER CRIMINAL COURTS, N.S.W. 1980* 
SENTENCES IMPOSED IN RESPECT OF DRUGS OF ADDICTION ETC. 

--_._-_._--_._--_._--- -_._._._----_._----_._--------_._------

Sentence Use, etc. or Selling Importing/ Other 
possession Exporting 

Bond/Probation with 
or without a fine 44 5 15 

Fine only 2 

Imprisonment -

Under 1 year 5 2 

1 and under 2 yrs 9 3 3 

2 and under 3 yrs 1 18 1 

3 and under 4 yrs 16 1 

4 and under 5 yrs 7 1 2 

5 and under 10 yrs 19 16 

10 yrs or more 7 

Life 

Periodic detention 3 1 

TOTAL IMPRISONED 1 77 29 8 

TOTAL DISTINCT PERSONS 
CONVICTED 1 121 36 23 

* Source: Australian Bureau of Statistics, High Criminal Courts New South 
Wales 1980, Table 9. 
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?ERSONS CONVICTED FOR SELLING & IMPORTING/EXPORTING DRUGS IN N.S.W. 1980 
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TABLE 3 

DISTINCT PERSONS CONVICTED BY HIGHER CRIMINAL COURTS, N.S.W. 1981* 
SENTENCES IMPOSED IN RESPECT OF DRUGS OF ADDICTION ETC. 

----_._--_. __ ._--- ---------------_. 

Sentence Use, etc. or Selling Importing/ Making 
possession Exporting 

Bond/Probation with 
or without a fine 1 78 3 15 

Fine only 1 

Imprisonment -

Under 1 year 6 

1 and under 2 yrs 9 2 2 

2 and under 3 yrs 15 3 4 

3 and under 4 yrs 26 2 8 

4 and under 5 yrs 1 13 1 1 

5 and under 10 yrs 21 14 11 

10 yrs or more 1 11 

Life 

Periodic detention 4 3 

TOTAL IMPRISONED 1 95 33 29 

TOTAL DISTINCT PERSONS 
CONVICTED 2 174 36 45 

* Source: Australian Bureau of Statistics, Higher Criminal Courts New South 
Wales 1981, Table 9. 



FIGURE 5 15. 

PERSONS CONVICTED FOR SELLING & IMPORTING/EXPORTING DRUGS IN N.S.W. 19S1 

Total 
Distinct 

Persons 
Convicted 

Bond/ 
Probation/ 

Fine 
(Total) 

Total 
Imprisoned 

o Selling ~ Importing/Exporting 

o IJ 20 30 40 50 60 70 SO 90 100 ~ 10 ~20 130 140 150 160170180 

3(\ 
'{I 

o 
w 20 
E-t 
U 
H 
:> z 
o 
u 
U) 

z 10 o 
U) 

~ 
W 
Po. 

FIGURE 6 

HREAKDOWN OF CUSTODIAL SENTENCES 

D Selling [;;] Importing/Exporting 

. .~. o L-__ ~ __ ~ __ ~~ __ ~ __ ~ __ ~~ __ ~~LL __ -L~-LL-__ A-~~ __ ~~-41-__ ~'~'~' ~ 

IMPRlS(N1ENf 

Periodic < 1 yr 2yrs < 3yrs 4yrs < 5yrs lOyrs + 
Detention lyr < 2yrs 3yrs < 4yrs Syrs < lOyrs 



16. 

TABLE 4 

DISTINCT PERSONS CONVICTED FOR DRUG OFFENCES IN THE HIGHER CRIMINAL COURTS 
OF NEW SOULTH WALES 1979-1981 BY SPECIFIED NON-PAROLE PERIODS* 

NON-PAROLE PERIOD - 1979 

6 mths and under 
9 mths and under 1 year 
1 and under 2 years 
2 and under 3 years 
3 a-nd under 4 years 
4 and under 5 years _ 
5 years or more 

Total persons convicted** 

NON-PAROLE PERIOD - 1980 

6 mths and under 9 mths 
9 mths and under 1 year 
1 and under 2 years 
2 and under 3 years 
3 and under 4 years 
4 and under 5 years 
5 years or more 

Total persons convicted** 

NON-PAROLE PERIOD - 1981 

6 mths and under 9 mths 
9 mths and under 1 year 
1 and under 2 years 
2 and under 3 years 
3 and under 4 years 
4 and under 5 years 
5 years or more 

Total persons convicted** 

Use, etc. or 
possession Selling 

Importing/ 
Exporting Making 

---------------------

2 

4 

1 

1 

1 

2 

13 
10 
32 
10 

3 
7 
2 

131 

16 
10 
24 
13 

3 
2 

121 

20 
14 
31 
8 
8 
2 
1 

174 

4 
9 

10 
3 
8 
3 
3 

44 

3 

4 
7 
7 
2 
3 

36 

4 
2 
8 
3 
3 
8 
5 

36 

1 
2 
3 
1 

16 

3 
1 
2 

22 

6 
2 
6 
8 
3 

45 

* Australian Bureau of Statistics, Higher Criminal Courts of New South 
Wales Annual Reports 197'), 1980, 1981- Tables 9, 10 and 10 
respectively. 

** Includes persons for whom a sentence of imprisonment was not imposed, 
or otherwise for whom a non-parole period was not specified~ 
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TABLE 5 

SUMMARY TABLE 
'AVERAGE' DRUG SENTENCES 1979-1981* 

----------- . __ . __ .---- --.- -.-.-- ------------------

Sentence 

Bond/Probation with 
or .without a fine 
Fine only 

Imprisonment -
Under 1 year 
1 and under 2 yrs 
2 and under 3 yrs 
3 and under 4 yrs 
4 and under 5 yrs 
5 and under 10 yrs 
10 yrs or more 
Life 
Periodic detention 

TOTAL IMPRISONED 

TOTAL DISTINCT PERSONS 
CONVICTED 

Use, etc. or 
possession 

1.0 

0.3 
0.7 
0.3 

1.3 

2.3 

Selling 

57.0 
0.3 

5.0 
9.0 

15.0 
19.7 
8.7 

23.7 
1.3 

2.3 

84.7 

142.0 

* Source: Compiled from preceding Tables I, 2 and 3. 

TABLE 6 

SUMMARY TABLE 

Importing/ 
Exporting 

3.3 
0.7 

1.3 
2.7 
3.3 
3.0 
1.3 

14.7 
8.3 

34.7 

38.7 

'AVERAGE' SPECIFIED NON-PAROLE PERIODS 1979-1981* 

-------.--------

6 mths and under 9 mths 
9 mths and under 1 year 
1 and under 2 yrs 
2 and under 3 yrs 
3 and under 4 yrs 
4 and under 5 yrs 
5 years or more 

TOTAL PERSONS CONVICTED** 

Use, etc. or 
possession 

0.7 
0.7 

2.3 

Selling 

16.3 
11.3 
29.0 
10.3 
4.7 
3.7 
1.0 

142.0 

Importing/ 
Exporting 

3.7 
3.7 
7.3 
4.3 
6.0 
4.3 
3.7 

38.7 

* Source: Compiled from figures presented in Table 4 above. 

Making 

13.0 
0.3 

1.7 
2.3 
3.3 
2.0 
4.0 

1.3 

14.7 

28.0 

Making 

3.3 
2.3 
3.7 
3.0 
1..0 

27.7 

** Includes persons for whom a sentence of imprisonment was not imposed, or 
otherwise for whom a non-parole period was not specified. 
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Part II 

Annotated Cases Relating to N.S.W. Court of Criminal Appeal 
Drug Sentencing Decisions 1970-1982 
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Statistics alone cannot provide sentencers with sufficient 

guidelines for determining whether or not a particular sentence is 

adequate, excessively severe or excessively lenient. In order to have 

some notion of where in a range of possible sentences a particular sentence 

should lie, it is generally necessary to refer to other cases, and 

preferably other cases that share circumstances of a similar nature. This 

is because justice demands that like cases should be decided alike and that 

unlike cases should be decided differently. 

One of the principal functions of the Court of Criminal Appeal is to 

review sentencing decisions and to apply and to enunciate principles of 

sentencing for application in all sentencing courts. In this way 

consistency in sentencing decision-making is achieved. 

In order to assist those concerned with sentencing the drug offender 

the following annotated material, consisting of decisions of the New South 

Wales Court of Criminal Appeal, has been compiled. Indeed the material 

that follows contains summaries of drug sentencing decisions relating to 

both state and Commonwealth offences. The summaries have been compiled and 

published in the belief that the material may be useful to persons seeking I 

information on sentencing practices involving drug offenders. 

The cases are presented in a broad chronological (and then 

alphabetical) order. An attempt has been made to distinguish the 

Commonwealth offences from the state offences by marking the former with an 

asterisk. However as the details are extracted from the judgments on 

sentence of the New South Wales Court of Criminal Appeal, it has not always 

been possible to determine whether the Court was exercising federal or 
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state jurisdiction. 

Three further caveats should be noted. First, although an attempt 

has been made to include most cases, the list provided is not exhaustive. 

Second, users of these data are warned that the circumstances of each 

offence and the background of offenders as described hereunder are skeletal 

only and therefore are for many purposes barely adequate. Third, the 

sentence refers to the net sentence imposed upon the offender and in some 

cases this may involve. an aggregate sentence in respect of more than one 

charg~. Accordingly this information should be used primarily as a 

reference source. Please consult the actual cases if further details are 

-required. 

For ease of making comparisions between and amongst cases, those 

identified as involving the drug heroin have been underlined. The data 

presented may also be usefui for making comparisons of sentencing trends 

over time, although once again users should exercise caution in reaching 

firm conclusions from this selection of drug cases. Details of c~ses that 

were not subject to appeal are not listed. 



22. 

Drug Cases : N.S.W. Court of Criminal Appeal 1982 

Case 

* BAILEY, Maureen Theresa 
t&l <rA 
!'b. 352 of 1981 
20 May 1982 

BElL, JOM Sidney 
Nsa'A 
!'b. 29 of 1982 
10 Sepbember 1982 

BRl.S'n:W, Glen Alan 
NswrA 
!'b. 327 of 1981 
16 April 1982 

* <liARU:OORlH, 
Stanley Walter 
moKrA 
tb. 244 of 1981 
18 June 1982 

OOLE, Stanley Ste.art 
NswcrA 
tb. 120 of 1982 
13 August 1982 

* FAKDURY, Adam 
lAINEDDll€ Cllazi 
Nsa'A 
Nos. 141,143 of 1982 
13 <ktober 1982 

* GIlL, Jennifer lee 
N510rrA 
tb. 265 of 1982 
26 l'bvember 1982 

~tails of Offence 

imported with de facto 344 g 
of heroin fran Bangkok - both 
a:id1cts 

3 char~ of suppl~ heroin, 
LSD am Indian tep - 47 g 
heroin, 862 tiles of I.SD am 
363.3 g of Indian laop in his 
possessim in marketable packages
value $39,000 - 34 years old -
good employnett record, stable 
marriage wlth three drlldren. 

Sentence 

Appeal allowed: 
~ orderi~ that NPP sOOuld 
camence at same t.iJ:JE as' 
sentence 
Imp. 12 years 
NPP 4 1/2 years 

Appeal disnlissed: 
Imp. 9+9if>=9 years 
NPP 4 years 

Cr1m1nal. record included dn.@ offences 

supply of Indian tenp and Appeal allowed: 
ogUyat!QO_of _Indian_heop _____ Substituted_IS .nxmths-- - - .-

penal Servitude -

ronspiracy to use aircraft to 
fly to Tha.i.l.aRi and import 40lb 
of heroin - principal with 
creditable background and of 
nature years 

rul.tivat~. Indian tenp -
54 plants 

conspiracy to :inqx>rt 39 kg 
of cannabis resin fran 03rMsr.us -
\oiholesale value $469,000 - use of 
couriers - bags iropourdoo in Fiji 
before reaching Australia 

conspiracy to import camabis am 
conspiracy to import heroin -
acted as courier with caupani.on-
4 trips to Cyprus in all -
received $10,500 for her part -
at least 2 1/2 kg of cannabis 
resin am 3 kg of heroin -
aged 20 - cooperated with IX>lice
medical condition 

NPP 6 nxmths coocurrent 

Appeal d1sm:i.ssed: 
Imp. 15 years 
NPP 6 years 

Appeal dismissed: 
Imp. 2 years 
NPP 9 IIOO.ths 

Appeal dismissed: 
Imp: each 6 years 
NPP 2 years 6 IOOnths 
am 2 years 5 I1Dl1ths 
respectively 

Appeal by A-G allowed: 
Imp. 3 years 
NPP 1 year increasoo to 
(aggregate) 7 years 
NPP 3 years 

Cases marked with an asterisk iOOicate prosecutions urxler the UJstans Act 1901 (Cth) 



23. 

Drug Cases : N.S.W. CDurt of Criminal Appeal 1982 

Case 

* Hll..TON, Brett 
N9.tlAA 
~. S9 of 1982 
27 Algust 1982 

~, Kimble Antlnny 
r&1OCA 
~. 379 of 1981 
2 July 1982 

* JOHNSON, Wayne Eric 
~ 

~. 167 of 1981 
11 March 1982 

lANE, Robert Jares 
NS'\oITA 
~. 159 of 1981 
5 March 1982 

* MASkI, Ibtissam 
MASRI, Samir 
t&JOCA 
Nos. 51, 52 of 1982 
12 October 1982 

* McroY, Angela Mary 
t&KrA 
~. 164 of 1982 
20 August 1982 

* . PANI'ECHIS, Orris 
NS.V<rA 
tb. 192 of 1982 
4 f'bveober 1982 

~tai1s of Offence 

importing and possess~ reroiIr 
174g imported by air fran 
India - coercion by reroin 
dealer - addicted to drugs - no 
prior involv€!lJmt with cr:ine -
satisfactory lifestyle -
contrition 

supplying Indian tenp -
purchased ore pourrl of drug 
with intention of splitt tOg 
and selling for profit 

JX>Ssession of prohibited 
import - cocaine hidden in 
crate flown from Bolivia to 
fictitious name and address 

JX.lI'chased 4 Ib Indian tenp 
for resale at profit '. - no 
criminal record - d<m:!Stic 
and financial difficulties 

conspiracy to import reroin -
husband & wife plus anotrer 
couple involved - use of couriers 
fran lebanon to Singapore to 
Sydney - 386g of reroin -
lebanese origin satisfactory 
lifestyles - no prior record -
husband initiating party 

~rting cannabis resin fran 
India assisted by husband wOO 
remained in India - 1909g with 
street value of $38,(XX) -
10 pounds fine in Englard for 
JX>Ssessi~ cannabis - aged 21 with 
good references - interned to sell 
drugs and then return to England 

conspiracy to import and attempt 
to export reroin - ore level 
bel()\l,/ principal - several trips 
to Bangkok - aged 31 no prior 
offences, contrite 

Sentence 

Appeal all~: 
Imp. 7+2= 7 years 
NPP 2 1/2 years reduced to 
Imp. 5 years 
NPP 2 years 

Appeal dismissed: 
Imp. 5 years 
NPP 2 years 

Appeal disnissed: 
Imp. 10 years 
NPP 5 years 

Appeal dismissed: 
Imp. 5 years 
NPP 2 years 3 mnths 

Wife: 
Imp. 7 years 6 roonths 
NPP 3 years 3 llOnths 
Husband: 
Imp. 13 years 
NPP 6 years reduced to 
Imp. 10 years 
NPP 5 years 

Appeal dismissed: 
Imp. 5 years 
l'i'P 2 years 

Appeal allO\leCi: 
Aggregate sentenre of 
14 years and NPP of 6 years 
reduced to Imp. 12 years 
NPP 5 years 

Cases rm.rked with an asterisk indicate prosecutions lUlder tre <listOlIS Act 1~l(Cth) 



24. 

Drug Cases : N.S.W. Coort of Criminal Appeal 1982 

Case 

* RMD, Julal 
N~ 

~. 139 of 1981 
13 August 1981 

,.. RAHME, Salim Harma 
N~ 

~. 263 of 1981 
8 April 1982 

1EIES(l), Nicola 
NswcrA 
No. 279 of 1981 
16 April 1982 

VANIERlOOS , 
Terence Mark 
NSolCCA 
~. 313 of 1981 
19 February 1982 

* WlWEN, amiel Ray 
AMBROSE, Iavid Michael 
NswcrA 
Nos 231, 229 of 1981 
10 February 1982 

wril..IAMS, Daryl Antoony 
NswcrA 
No. 394 of 1981 
7 April 1982 

* YOUNES, Ali Kassan 
<IXOl, George Alexander 
t&rrA 
Nos. 159, 158 of 1982 
13 <ktober 1982 

~tails of Offence 

inqx>rtat.ion of tEroin - ~ed 
in drug scere recruited cousin 
to oct as crurier fran Penang 

imJx>rting cannabis resin arrl 
bei~ in possessioo of 
prohibited imJx>rt - 4,646g of 
cannabis resin 

cultivating Indian lenp am 
supplying Irrli.an hemp 

suppl y1ng Indian tanp -
4 charges - cultivati~ Indian 
hemp (39 plants in OOckyard) 
26 years of age - good '-On 
record 

couriers for ~ - hired to 
carry a.o-thirds of 1 kg of 
~roin fran Bangkok to Fiji via 
Sydney for $15,<XX> each. Both 
tE citizens - A-aged 32 with 
mioor criminal record, W-aged 31-
drug addict 

suppl~ Indian lenp -
24 plants grown, t:I<O 1 lb 
parcels &lld for $1200 each -
eKcellent character 

conspiracy to import cannabis 
resin fran l.£banon to Australia
involved ottEr (see Masri) - drug 
couriers - with clear records am 
satisfactory lifestyles - Y-aged 
34, <raged 52 involved for 
financial gain 

Sentence 

Appeal dismissed: 
Imp. 10 years 
NPP 5 years 

Appeal allO¥6i: 
Reduce! to 5 1/2 years 
min. 2 1/2 years 

Appeal by A~ allolrai: 
Increased to' penal servitude 
2 1/2 years conrurrent, 
NPP 1 year 

Appeal all~: 
Imp. 6 years 
NPP reduced f["(xlI 
3 years to 2 years 

Appeal all~: 
20 years with NPP of 
9 1/2 years reduced to 
Imp. 14 years 
NPP 6 1/2 years each 

Appeal dismissed: 
Sentence deferred on 
3 year 00nd with 
$SOCO fine 

Appeal disnri.ssed: 
Imp. 6 years 
NPP 2 years 6 nnnths each 

Cases narked with an asterisk indicate prosecutions under the <lJstOOlS Act 1901(Cth) 



25. 

Drug Cases : N.S.W. Court of Criminal Appeal 1981 

Case 

* ABBREDERIS, Jiilirrich 
NStl <rA 
l'b. 208 of 1980 
(1981) 36 AIR 109 
26 June 1981 

ADlW1I, Sam 
N~ CCA 
!'b. 222 of 1981 
8 <ktober 1981 

AKI1<JlC 6. ~ 
N~ <X'A 
l'bs. 276,277,282,283, 
284,289,297,310,311 
of 1981 
17 DecaIDer 1981 

BRGIN, 'lbouBs 
N~ CCA 
l'b. 131 of 1981 
14 August 1981 

* CAKO, Stjepan 
N~ a:'A 
No. 53 of 1981 
21 May 1981 

* DAHER, NenEr Magid 
NS.-J CCA 
!'b. 145 of 1981 
10 ~cember 1981 

* ElJSTACE, Antlnny 
N~ CCA 
l'b. 264 of 1979 
18 June 1981 

FOCHER, Trevor Ronald 
NSW <rA 
No. 261 of 1981 
9 December 1981 

retails of Offence 

{X>ssessing reruin 
606 g in briefcase - 420 g 
in tox - value up to $1. Sm. 
l'b cr1m1.nal record. 

supplying heroin for $2800 -
intended profit being $200 as 
middle nan - Aged 21 - subject 
to tom at tine of offeoce 

9 appellants help~ to 
cultivate Indian henp crop for 
large ~rd. llily Akeljic with 
cr1m1.nal record. 

tw:> charges of supplying 
heroin - 6.2 g of 39.1% 
(in flat) 

supplying heroin - 1 lb 
brought back frem lb~ Kong -
aged 47 - no criminal record 
heroin addict 

importing cannabis resin -
6.156 kg - street value 
$184,000 (Mascot - in luggage) 

importing reruin - appellant 
apprehemed in I'me with small 
parcel taped in lDderpants 

selling Indian tanp rore . 
capsules of hashish oil and rooney 
found in appellant's lDne -
no prior record 

Sentence 

Appeal dismissed: 
~. 15 years 
~p 6 years 

Appeal dismissed. 
llq>. 3years 
NPP 15 roonths 

Appeals dismissed. 
lIq>. 6 years 
NPP 3 years 
7 appellants 
Imp. 5 years 
NPP 2 1/2 years 
(he appellant 
Imp. 5 years 
NPP 2 years 

Appeal dismissed: 
Imp. 5 + 5 = 5 years 
NPP 2 years 

Sentenced to 8 years with 
NPP 4 years, so in view 
of closeness of remission 
date am NPP date, held 
that NPP slnuld be 
reduced to 3 years 

Appeal dismissed: 
Imp. 7 years 
NPP 3 years 

Appeal dismissed: 
Imp. 1 year 
NPP 6 IOOnths 

Appeal dismissed: 
Imp. 3 years 
NPP lyear 

.a 

Cases marked with an asterisk indicate prosecutions Wlder the <lJstOOB Act 1901(Cth) 



26. 

Drug Cases : N.S.W. Court of Crim:1nal. Appeal 1981 

Case 

FONIE, Michael; 
VElXllIE, Pasquale 
N~ CD\ 
No. 219, 220 of 1980 
7 May 1981 

* HAIL, Lynette Caroline 
N~ CD\ 
No. 64 of 1981 
21 May 1981 

* HANNAN, John ~el 
NSW CD\ 
No. 29 of 1980 
19 September 1981 

KRON, Gerald; 
YON:;, Nyen Vui 
NSW CD\ 
No. 167, 198, 175 
and 197 of 1980 
19 February 1981 

11I.I1ARD, Michelle 
Marie; 
<lWW1, Terry Edw:rrd 
NSW erA 
No. 292, 293 of 1980 
11 March 1981 

McQJINESS, Stephen 
NS..oJ CD\ 
No. 26 of 1981 
26 June 1981 

Letails of Offence 

cultivating cannabis - 1,210 
plants - good antecerents -
respondents fined $4000 and 
$3(XX) and placed on 3 year 
good behavirur borrl 

importing heroin and 
p:>ssession reroin - recru1 ted 
as courier - reroin addict -
long record of minor offence 

importing cannabis resin -
61 kg - \rent overseas, 
purchased mtor vehicle and 
concealed drug wi thin it -
Appellant physically ill, with 
good character and reputation 

supplying heroin - arranged 
ten lb reroin to te l.an:ied 
in Perth by Orl.nese Seane1 

AnJBi robbery and supplying 
reroin - heroin addicts -
stealing fran chemist soops 

supplying heroin - 3.22 g 
(in lone) 

* PALlSE, Grant Gr~ conspiracies to import reroin 
EMERY, Raynnnd Alex fran Penang - 550g of reroin 
ttEVILLY Richard John imported in three separate trips. 
NStl erA P. sentenced on one dlarge, E. 
Nos. 173,174,219 of 1981 sentenced 00 t\.A) charges, M.. 
5 November 1981 sentenced on 3 charges. M. a 

m:rlical practitioner with 
psychiatric problems - prior 
drug involvements 

Sentence 

inadequate penalties -
sentenced to 
Imp. 4 years 
NPP 15 nvnths 

Appeal alldloled -
sentence of 8+ 4 = 8years 
m1ninun tenn 3 1/2 years 
reduced to aggregate 
5 years - rn1n.1nun term 
2 years 

ApPeal dismissed: 
ImP. 7 years 
NPP 3 1/2 years 

Appeal dismissed 
Kron - 3 years 

1 year NPP 
Yang - 9 years 

4 years NPP 

Appeal by h-G allae:l. -
Millard increased to 3 + 4 
= 7 years with NPP 3 years 
fram 3 + 4 = 4, NPP 1 1/2 
years - Graham increased 
to 4 + 4 = 8 years with NPP 
3 1/2 years fran 4 + 5 = 5, 
NPP 2 years 

Appeal dismissed: 
Imp. 6 years 
NPP 1 year 10 I!X)nths 

Appeal dismissed 
PImp. 8 years 

NPP 4 years 
E Imp. 10 years 

NPP 5 years 
Appeal allowed re M. 
Imp. 10+&-6=16 years 
NPP 8 years reduced to 
Imp. 12t! OH 0= 12 years 
NPP 6 years 

Cases marked with an asterisk inticate prosecutions under the <lJstoms Act 1901(Cth) 



27. 

Drug Cases : N.S.W. Court of Criminal Appeal 1981 

Case 

RUSl"EN, Lindsay Charles 
NSN erA 
No. 217 of 1980 
20 March 1981 

SALLIS, Stepren Willian 
NSI erA 
No. 267 of 1980 
30 April 1981 

TESrA, Fnarn.l2le Gino 
Stephen 
NSoi erA 
l'b. 171 of 1981 
23 October 1981 

'UJlIa)K, Mtek.in 
NS1 erA 
No. 263 of 1980 
11 June, 1981 

WFAVER, Allan 
r-&I erA 
No. 138 of 1980 
25 June 1981 

* WI.I..'3OO, Keith Arnold 
NSI erA 
No. 67 of 1981 

* ZAKI El-Kobaili 
NS1 OCA 
No. 186 of 81 
20 f'bvember 1981 

~tails of Offence 

supplying benzedrine - 1 1/2 
lb umufactured by appellant 
29 years - qualified engineer 
good employnent record - on 5yr 
g/b 00nd at time of sentence. 

supplying Irrlian hemp, damndi~ 
IlDney with rrenaces - 834 g 
in h::xIe - remaini~ four 
offences ~t 00 bail 

supplying Indian hemp - regular 
tusiness of bJying, repacking 
am selling - 20 years - Cram 
appeal against 5 year oond 
and $2,000 fine 

supplying 427 ruddha sticks 
~ apprehended by police 
produced knife - good reputation 
ro criminal record 

supplying Indian tvcmp - 33 kg 
$31,800 in cash forfeited -
appeal confirurl to fine of 
$15,(0) 

i.mp:>rting teroin - 9,893 g 
45% purity - street value 
$5,935,800 - three men involved 
(in suitcase at airport - see 
Kennedy below 1979 

3 COlIDts of supplying - ore 
COlIDt of importing reroin fran 
Lebanon approx l00g. 41 years 
of age - praiS5nrthy backgramd 

Sentence 

Appeal dismissed: 
Imp. 5 + 4 = 9 years 
NPP 4 years 

Appeal dismissed: 
Imp. 2 + 4 x 6 = 8 years 
NPP 3 years 

Appeal by A-G all~ -
Imp. 2 years with 
NPP 6 IlDnths - fine 
reduced to $450 (being 
instalm:!nts paid to date) 

Appeal dismissed: 
Imp. 5 + 1 = 6 years 
NPP 3 years 

Appeal all~ - fine 
quashed 
Imp. 3 1/2 years 
NPP 1 1/2 years 

Appeal dismissed: 
Imp. 14 years 
min. tern 7 years 

Appeal dismissed; 
Imp. 12 years 9 Ill>nths 
NPP 7 years 9 Ill>nths 

Cases marked with an asterisk indicate prosecutions under the Customs Act l~l(Cth) 



28. 

Drug Cases : N.S.W. Court of Criminal Appeal 1980 

Case 

* DE I.1X'A. Concetta 
CASAROIA, Shahina 
r&1 OCA 
No. 256, 257 of 1980 
28 March 1980 

D:!tails of Offence 

co-offeroers swallovai coroans 
containing cannabis oil before 
flying to Australia - importing 
for purpose of sale - m criminal 
records - both \tell ~ted 

IlJNBAR, Patrick Francis rultivate mari1ruana - 1300 
NSW OCA plants - good antecedents 
No. 122 of 1900 
29 October 1980 

DUX, Robert &n.md 
NSoi <L\ 
No. 212 of 1979 
14 March 1980 

IRELAND. Glen 1bJmas 
NSoi OCA 
No. 73 of 1900 
19 September 1980 

KARAJlCAC, Canal 
NSoi OCA 
No. 72 of 1980 
13 NovelDber 1980 

KAl<NJ..JSKl, David Anton 
NSW OCA 
No. 98 of 1979 
6 March 1980 

selling heroin - 36.8 g 
fourrl in flat 

supplying prohibited drug 
contention that 8 nvnths 
pre-sentence wstody not 
taken into aCCOlnt 

supplying Indian tanp 
substantial quantity in garage 

two charges supplying heroin 
bought for $900 with intention 
of selling for $1300 -
admitted addict with drug 
offence record 

* lAWRENCE, Frark Christopher 
NSoi OCA 

importing prohibited drug 
tnrrister conspiring to 
use couriers No. 481 of 1979 

21 <ktober 1980 

* lAWRElICE, J and LRS 
NSoi OCA 
Nos. 142,143,160 
171,172, 186 of 1979 
17 April 1980 

* LlCHM, SoutlV2ik Toufic 
Ns..J OCA 
No. 82 of 1980 
28 Nove:nber 1980 
(1981) 3A.CrUn.R.355 

conspiring to import cannabis 
(4.7 tons) use of two sh1~ 
14 persons charged with 
Lawrenre playing a significant 
role 

possessing cannabis resin 
35,500 g - collected fran 
\J1arf crates 

Sentence 

Appeal dismissed: 
Imp. 7 years 
NPP 3 years 

Appeal.d1smissed: 
Imp. 18 mnths 
NPP 9 nonths 

Appeal dismissed: 
Imp. 6 1/2 years 
NPP 3 years 

Appeal dismissed: 
Imp. 6 years 
NPP 3 years 

Appeal dismissed: 
lnI>. 5 years 
NPP 2 years 

Appeal dismissed: 
lrrp. 8 + 5 = 8 years 
NPP 4 1/2 years 

Appeal dismissed: 
(see belO\o1 under 
1979 cases) 

Imp. 10 years 
NPP 5 years 

Appeal dismissed: 
Imp. 12 1/2 years 
NPP 6 years 



29. 

Drug Cases : N.S.W. Crurt of Criminal Appeal 19~1979 

Case 

OLIVEK, Paul JanES 
NSoJ <D\ 
~. 255 of 1979 
20 March 1980 

* PATIiARE, Nitin Manohar 
r-&J <rA 
!'h. 25 of 1900 

* REBHAN, Werner 
t&J <D\ 
!'h. 57 of 1980 
7 August 1980 

OCMYER, John 
!i&J erA 
!'h • 102 of 1979 
7 September 1979 

CAPELLO, Aldo; 
CM>ELLO, Nella 
NSJ <D\ 
!'h. 241, 242 of 1978 
2 March 1979 

* CAHNQW1, John Alex. 
~<D\ 

!'h. 139 of 1977 
8 February 1979 
(1977-7B) 16 ALR 1 
(1978-79) 22 AiR 183 

mILEY, Richard Edw-drd 
N9.oJ lXA 
!'h. 239 of 1978 
8 February 1979 

* IlA.VIS, leon John 
NSJ <D\ 
!'h. 139 of 1979 
11 October 1979 

IEtails of Offence 

cultivati~ managing premises am 
supplying In:Iian hemp - 9 ha 
with approx. 3lXX> plants 98U<g 
drying in shed - aged 29 years -
no prior record and gpod 
reputation 

possession cannabis resin 
11 ,459 g at Mascot in box 
supposedly containing silver for 
\oIeddi~ present 

import~ reroin - 277 g 
18% in clothi~ at Mascot -
good antecedents 

ooooooooooooooo 

selli~ and supplying Indian 
lBnp - efl!;aged in tradifl!; 10 
drugs - large suns of IlIJfleY 
involved 

growing Indian Hemp 

import~ reroin 

supply of reroin - drug addict -
supplying smU circle on 
m:xlerate scale - ear tier 
criminal record rut not 
invol vi~ drugs 

IX>ssession 12,836 g cannabis 
in locked suitcase on board ship 

Sentence 

Appeal by A-G upreld -
increased to 7 + 7 + 7 = 
7 years with NPP 3 years 
frem 3 + 3 + 3 = 3 years 
with NPP 1 year 

Appeal dismissed: 

Appeal dismissed: 
J.n:p. 8+ 8 = 8 years 
NPP 3 years 

Appeal dismissed: 
. Imp. 4 years 

NPP 2 years 

Appeal dismissed: 
Imp. 6 years 
NPP 3 years 

Appeal by fr{; upheld -
Sentenced to tw> years rut 
to be released after six 
mmths on enterifl!; ·1oto 18 
IlDnths good behaviour 00nd 
- sentence held inadequate 
and incr. to five years rut 
previrus release permUted 
to stand am bond exteMOO 
for balance of five year term 

Appeal aUo\<oed 
10 years' Imp. with 
NPP 5 years - reduced to 
Imp. for 7 years, NPP 3 yrs 

Appeal dismissed: 
Imp. 7 years 
NPP 4 years 



30. 

Drug Cases : N.S.W. Court of Criminal Appeal. 1979 

Case 

* DEM>S, Stephen 
Ns-l CCA 
t-h. 80 of 1979 
27 SeptenDer 1979 

FAZZARI, Cosinn 
N9.oi OCA 
t-h. 5S of 1979 
1 tbvember 1979 

FENl-'ECK, Paul leonard 
NS4 erA 
t-h. 107 of 1979 
4 October 1979 

* GARSIJE, &!san Carol 
NS4 erA 
t-h. 294 of 1978 
17 May 1979 

HADOON, Jonathan 
Leslie Mark; 'IKMAS, 
SinDn, NSI erA 
t-h. 174, 193 of 1979 
29 November 1979 

HENLEY, Colin Jeffrey 
NS4 erA 
No. 24S of 1978 
23 February 1979 

HfloJITl', I:J.len Ruth 
N9\l CI:A 
No. 198 of 197Y 
17 December 1979 

~tails of Offence 

p)ssession of 11 g cocaine 
See also belCM re earlier offence 
of supply of Indian hemp 

selling 9 kg Indian hemp 

supplying reroin - drug oodict -
00 parole for drug offence at 
tilDe of this offence 

~rtirl; 77,em g carmabis 
in suitcase - employee of 
another plSsenger on plarie -
prior good character 

Haddon - break, enter am steal 
and accessory after fact b, e £, s 
sentenced to 3 + 1 = 4 years, NPP 
14 TOOnths. 
TIunas - break, enter am steal, 
larceny of IOOtor vehicle with ten 
matters on schedule 
sentenced to 3 1/2 + 1 = 4 1/2 
year, NPP f if teen mnths. 

Sentence 

Appeal all~ - fine aM 
sentence quashed, in lieu 
sentence of six years with 
specified mininun period 
reduced by one year to be 
effective extensioo of tw:> 
years am nine mnths 

Appeal dismissed: 
Imp. 4 1/2 years 
NPP 2 years 

Appeal dismissed: 
Imp. S years 
NPP 2 1/2 years 

Appeal dismissed: 
Imp. 4 years 
NPP 21 IOOnths 

Appeals dismissed 

(break, enter and steal by Haddon 
involved stealing of safe containing 
drugs fran chemist soop) 

supply Indian remp plants am 
Iuldha sticks - 450 plants being 
taken to be planted rut 

supplying Indian Hemp - sold one 
ounce camabis oil and 21 cannabis 
cigarettes - marihuana user -
sales to obtain cash to lI~t own 
requir€llEnts - no criminal record 

Appeal dismissed: 
Imp. 4 1/2 years 
NPP 2 years 

Sentenced to 3 1/'2 years 
with NPP 1 year - appellant 
held entit led to lIlusual 
leniency in NPP period -
reduced to six mnths 

Cases marked with an asterisk indicate prosecutions under the Custans Act 1901(Cth) 



31. 

Drug Cases : N.S.W. Court of Criminal Appeal 1979 

Case 

HIll..., Allan Thomas 
N9N <rA 
No. 190 of 1979 
1 November 1979 

* HUGlES, Frank Douglas 
NSol <rA 
No. 60 of 197«:l 
10 August 1979 

*KNi.AL, Albert 
N9N <rA 
No. 266 of 1978 
17 May 1979 

* KAYROOZ Terry; 
KAYROOZ, Llchah Bacrera; 
KEIRDUZ Youssef l''atrl 
N~ <rA, No. 240, 
250, 251 of 1978 
6 July 1979 

* KENNEDY, Richard 
N9N <rA 
No. 293 of 1978 
19 July 1979 
(1979) 25 ALR 365 

KLISSAHOV, Eugene 
Ns.1 <rA 
No. 223 of 1979 
14 February 1979 

* IAWRENCE, Frank Chris. 
NSW <rA 
No. 195 of 1978 
19 April 197Y 

NlBlEIT, Roger Vernon; 
un<MAN, &>bert Shane 
N9N <rA 
No. 41, 31 of 197Y 
28 September 1979 

~tailsof Of fence 

supplying Indian tenp - groo.tl six 
plants ani had used 1 3/4 lb 
of produce and sold 3 lb -
d~ trafficking 

possession of reroin 1/2 kg 
substantial value - suitcase 
abarrloned in lavatory at Sydney 
airport 

possession cannabis resin 3 1/2 
kg in concealed canpartnEnt in 
box rutlery collected fran 
airport 

possession cannabis -
imported crate by sea with 
drugs hidden within. 
(See also Lichaa 1980) 

rossession 9.893 g reroin 
street value $5,193,825 -
sui tcase on plane 

possessing cannabis resin 
in ~ suitcases with false 
bottans - favourable 
subjective circumstances 

importi~ cannabis (bJddha 
sticks) 10 kg $84 , (XX) in 
specially altered suitcase 

possession heroin 1/2 Ib in 
locked glove box of car 

Sentence 

Appeal dismisse:1: 
Imp. 4 years 
NPP 2 years 

Appeal dismissed: 
Inp. 14 years 
NPP 7 years 

Appeal dismissed: 
lnl>. 10 years 
NPP 5 years 

Appeal allorv.ed 
Sentenced to 7 years Imp. 
with NPP 3 years 
conviction quashed, new 
trial ordered 

Appeal dismissed: 
Imp. 20 years 
NPP 10 years 

Appeal all~: 
Imp. 12 years with 
NPP 4 years reduced to 
lnl>. 9 years 
NPP 3 years and ':} mnths 

Sentenced to 8 years Imp. 
with NPP 2 years 
Appeal all~ ani new 
trial ordered 

Appeal dismissed: 
Imp. of 9 years & 7 years 
NPP 4 years 

--------------------

Cases marked with an asterisk indicate prosecutions urxIer the ilistans Act l<XH(Cth) 



32. 

Drug Cases : N.S.W. Coort of Criminal Appeal 1979-1978 

Case 

* OAS'ILER, Wayne Ross 
NSoI CX'A 
1'«:>. 264 of 1978 
16 March 1979 

lUX, Peter Michael 
t&I CX'A 
No. 145 of 1979 
12 (Xt 1979 

* STAFFORD, Gerald Ian 
NSI CX'A 
No. 61 of 1979 
30 l'bvember 1979 

SUKKAR,t1:tanios 
NSoI CX'A 
No. 83 of 1979 
10 December 1979 

WIll.INf)()N, Walter Barry 
NSoI CX'A 
No. 27 of 1979 
5 July 1979 

ALEXIOU, Orris Peter 
NSW CCA 
1'«:>. 155 of 1978 
6 (Xtober 1978 

BLlJNIELL, Daniel (''rahane 
Ns.J CX'A 
No. 214 of 1977 
3 February 1978 

U:!tails of Offence 

suppl~ anphetamine (5 years) 
Poss. roorphine & carmabis resin 

Sentence 

Appeal dismissed: 
aggregate ncmi.nal tenn 
20 1/2 years effective 
NPP 10 years 

(11 mnths) - poss. cannabis resin 
(8 years) - poss. heroin, carmabis 
resin & LSD (10 years) - heroin 
addict - total value e>cc.ess $140,000 
trafficking on najor scale 

supply Indian hemp (300 g) 
3 years Imp. - supply Indian tenp 
(110 g) 1 year Imp. -
favourable antecedents - persuaded 
to outlay $2300 for profit 

supplying Indian tenp 
picked up parcel at Mascot 

supplyiIl?; narihuana 26 lb 
kept in brother's home 

supplyi~ heroin - regular 
trafficker and addict 

ooooooooooooooo 

supplying a drug of addiction 
(Irrlian henp) - tw:> charges 
street value approx. half 
million dollars 

possession Indian tenp 500 g 
in van - prior good 
dlaracter 

Appeal dismissed: 
Imp. 3 + 1 years 
NPP 1 year 

conviction quashed 
Imp. 2 years 
NPP seven IlDnths 

Appeal dismissed: 
lnq>. 4 years 
NPP 1 year, 9 mnths 

Appeal all~: 
Sentenced to 8 year Imp. 
wi th no specif ied NPP -
held that appellant should 
have benefi t of specified 
NPP so that l-e could be 
assessed by Parole IX>ard 
so NPP of 4 1/2 years 
specified 

Appeal dismissed: 
lnq>. 7 + 3 year concurrently 
NPP 3 years 

Appeal disnissed: 
Imp. 2 years 
NPP 6 IlDnths 

Cases marked with an asterisk iooicate prosecutions under the CustOOlS Act 1901(Cth) 



33. 

Drug Cases : N.S.W. Coort of Criminal Appeal 1978 

Case 

* BRQ\IlillRST, Frederick 
Francis, NSoi <D\ 
rob. 119 of 1978 
16 ~vember 1978 

* CAHPBEIL, IXluglas Jom 
NSoi <rA 
No. 9 of 197~ 
15 June 1978 

CASCIO, Bortolo 
tBN <rA 
No. 194 of 1977 
3 March 1978 

* a:>S'IER, William Bums 
NSoi <rA 
No. 245 of 1977 
24 August 1978 

* DEMJS, Stephen 
NSoi <rA 
No. 2.34 of 1978 
1 U:!canber 197~ 

DUNPHY, John Ross 
N90J <rA 
No. 165 of 1978 
1 ~r 1978 

* FARRELL, Patricia 
Therese - NSoi <D\ 
No. 210 of 1977 
9 February 1978 

~tails of Offence 

importing am IX>ssessi~ cannabis 
appellant offered $2(xx) to bri~ 
tack suitcases-~k to Sydney
appeal against severity 

importing cannabis resin 
street value $300,co:> 

selling Indian tenp 
FaI1IEr of Irrlian heIq> 
ro prior record am good 
reputation 

possession 253 g heroin 
- received frem courier in 
rotel roan 

supplying Indian hemp 

false imprisorment -
drinking aOO taking drugs 

appellant agreed to re paid 
$500 to travel to Bangl<ok. to 
bring back drugs concealed in 
suitcases - 10 kg tukIha sticks 
- aged 23 - hitherto bl.aIreless 
life 

FIUPPt:TIT, EJ:h..ard Paul supplying lu:Idha sticks 
NSoi erA 800 g fourxi in lounge roan 
No. 164 of 1978 ocrupied by six ~ople 
9 ~vember 1978 

* FRFARSON, lIbeli.ne Glennie 
NSoI erA 
No. 45 of 1978 
26 May 1978 

possession heroin 
uncut $3,960 
rut $19,800 
- trafficking 

Sentence 

Ap~ dismissed: 
Imp. 7 + 1 years 
NPP 3 1/2 years 

Ap~ dismissed: 
Imp. 8 years 
NPP 3 1/2 years 

Ap~ by PC 
sentence and NPP held 
iriadequate, increased to 

7 years and 3 1/2 years 
res~ctively frem 5 1/2 
years aOO 18 nonths 

Ap~ dismissed: 
Imp. 8 years 
NPP 4 years 
deportation recamerrled 

Ap~ dismissed: 
Imp. 3 years 
NPP 15 mnths 

Ap~al dismissed: 
Imp. 4 years 
NPP 2 years 

Ap~ dismissed: 
Imp. 5 years 
NPP 2 years 

Ap~al allOlted aOO 
conviction quashed 
(Imp. 5 years, 
NPP 2 years previously) 

Ap~ dismissed: 
Imp. 10 years 
NPP 5 years 



34. 

Drug Cases : N .S.W. Coort of Criminal Appeal 1978 

Case 

KARAGIANNIS, Olris 
(or Cluistos) 
NSoI erA 
1'«>. 6 of 1978 
14 April 197~ 

* MAL\S, Hafez 
NSJ <rA 
No. 209 of 1977 
27 July 1978 
(1978) 21 AIR 225 

ttMAOON, Gary Keith 
NSJ erA 
No. 29 of 1977 

23 June 1978 

PALIN, Antrony Richard 
t&I erA 
6 October 1978 

PICKERING, Larry 
Edward, NSl <rA 
1'«>. 218 of 1978 
14 December 1978 

* RAHME, Kais 
NSJ <rA 
No. 94 of 1978 
25 August 1978 

STAFFORD, Gerald Ian 
tHJ <rA 
No. 162 of 1978 
3 1'«>vember 1978 

~, Peter Raym:>rrl 
NSJ <rA 
No. 16 of 1978 
2 June 1978 

~tai.1s of Offence 

tw:> charges of supplyi~ 
heroin - quantity ooncealed 
in socks, ~ther (one runce) 
in bedroan 

p)ssession cannabis resin 282· kg 
with six children 13 years 
ard under - hitherto reputable 
lifestyle 

~ charges possess~ heroin 
35 g in jars 
Sentenced to Imp. 7 years, NPP 
3 1/2 years on one charge and 
8 years, NPP 4 years on secorrl 

supply Irrlian hemp - ten lots 
hashish about an runce each 
profit only $100 - aged 24 and 
of good character - in 
financial difficulties 

supplying rero1o - 4 caps 
admitt~ selli~ at local 
rotel ard also by prone - no 
prior drug convictions - aged 26 

imlx>rting 12 kg cannabis resin 
concealed in luggage -
~banese 1nmigrant - no prior 
record 

conspiracy to supply Indian tenp 
- marijuana plantation ;.. 
record of dist¥)nesty - appellant 
ri~eader - aged 31 

suppl y1ng reroin 119 g 
- cl.airtm for personal use 
v.orth $100,()(X) - no prior 
criminal history - addicted to 
heroin 

Sentence 

Appeal dismissed: 
Imp. 5 years 
No NPP 

Appeal dismissed: 
1iq>. 8 years 
NPP 3 1/2 years 

Appeal. all~ -
neW trial ordered 

Appeal dismissed: 
Imp. 3 years 
NPP 15 rmnths 

Appeal dismissed: 
Imp. 6 years 
NPP 3 years 

Appeal disralssed: 
Imp. 12 years 
NPP 6 years 

Appeal dismissed: 
Imp. 10 years 
NPP 6 years 

Appeal dismissed: 
Imp. 7 years 
NPP 3 1/2 years 

Cases marked with an asterisk indicate prosecutions under the Cllstoos Act 1901(Cth) 



35. 

Drug Cases : N.S.W. Court of Criminal Appeal 1978-1977-1976 

Case Letaiis of Offence 

WHITEH:XJSE, Uavid Richard supplying Irrlian teup 
t&J a:;A no evidence of CCUIlErcial 
No. 78 of 1978 dealings - evidence of improved 
21 July 1978 lifestyle 

WILIIDIT, Billie June 
Ns.l a:;A 

No. 49 of 1978 
28 September 1978 

R&CLIFFE, John Trevor 
Ns.l a:;A 

[lb. 315 of 1975 
1 April 1977 
(1977) 1 NSWLR 219 

* RIQiE, Pierre Alain 
Ns.l a:;A 

No. 82 of 1977 
21 October 1977 
(1977-8) 17 ALR 227 

HINIOO 
t&J OCA 
No. 166 of 1975 
19 March 1976 

KE'lS, John Olarles 
* Ns.l a:;A 

No. 153 of 1976 
2 December 1976 

SERGI 
Ns.l a:;A 

of 1975 
13 February 1976 

supplying reroin 1035 mls. 
claim that drug for personal 
use. Appellant aId hlsbard 
both addicts - tragic family 
backgrrund - aged 25 years 

ooooooooooooooo 

possessing cannabis resin 

importing opium 3,413 g 
break~ value $34,CXX> 
Wlolesale $17,000 

Suppl~ TlOrphine 

imp. reroin 100 g 
worth $26,000 

Selling Indian teup 
(4ax> plants growing· annng corn. 
Est. value of finished product 
at one million dollars believed 
to re OITer-esdmated) 

Sentence 

Sentence aId NPP reduce:i 
to correspond with fellow 
offender ie, 2 years imp. 
with NPP 1 year 

Appeal dismissed: 
Imp. 3 years 
NPP 14 IOOnths 

Appeal dismissed: 
Imp. 5 1/2 years 
NPP 2 1/2 years 

previously no NPP was 
specifiErl as appellant \oBS 

alien-
NPP of 2 1/2 years specified 
5 years Imp. ~d 

Appeal dismissed: 
Imp. 5 years 
NPP 2 1/2 years 

Appeal dismissed: 
Imp. 8 years 
NPP 4 years 

Appeal dismissed: 
Imp. 6 years 
NPP 3 years 

Cases marked with an asterisk indicate prosecutions under ~ UJstoms Act 1901(Cth) 



36. 

Drug Cases : N .S. W. Coort of Criminal. Appeal 1975-1974 

Case 

.. lSUSH 
NSWOCA 
l'b. 288 of 1975 
(1974-5) 5 ALR 387 
(1975) 1 NSWLR 298 

CX>NS1'ANl'llO.J 
NS.oJ OCA 
l'b. 251 of 1975 
19 ~cember 1975 

JONES 
NSoi erA 
l'b. 192 of 1975 
6 l'bvember 1975 

SHIN N\N YOI'{; 
t&1 erA 
l'b. 84 of 1975 
29 Aug 1975 

ZAQill.OV 

NSrl erA 
l'b.128 of 1975 
17 October 1975 

ANIERSOO 
t&1 OCA 
l'b.123 of 1974 
29 Nov€llDer 1974 

KIAVERSIYN and SIVill .. 
t&1 erA 
l'b. 118, 119 of 1974 
23 August 1974 

lAWlER (female) 
NStl OCA 
No. 280 of 1974 

* MARSHAlL 
NStl erA 
l'b. 278 of 1974 
20 ~cenber 1974 

~tai is of Of fence 

in possession of cannabis 
Parcel, 1 1/2 kg. (2 otrer 
Jru'cels intercepted at EM; 

posted from Bangkok) total 
arount 2.95 kg. 

selling Indian ~ 
(growing 2<m plants en private 
property, for which re was 
pranised $10, <XX)) 

selling Indian tenp 
(clearly a single ill-a:ivised 
and foolish ~ture) 

knoongly concerned in 
importirl5 llDrphine 
(h;ydochloride and Diacelyl) 
(large quantity fourd in suitcase) 

supplying reroin - 29 g 
valUe approx $4, CXXl 

supplying and possession of 
lSD. 5,033 tablets -
654 mg 

selling Indian tanp and LSD. 
(twl charges) 

Sentence 

Appeal dismissed: 
Imp. 2 years 
NPP 12 IOO£lths 

Appeal dismissed: 
Imp. 6 years 
NPP 2 years 2 llDnths 

Appeal by PrG dismissed: 
~. 12 llDnths 
l\PP 6 IOOnths 

Appeal dismissed: 
~. 7 1/2 years 
NPP 3 years 

Appeal dismissed: 
Imp. 5 years 
NPP 20 months 

Application dismissed: 
Imp. 5 years 
NPP 21 llDnths 

Appeal dismissed: 
Imp. 3 years (concurrent 
(both offenders) 
NPP 18 IlJ)nths each 

importing cannabis resin Appeal dismissed: 
3 1/2 lb (2 charges) Imp. 2 years en each 
(concealed in ~ of N:> lamps. charge (conrurrent) 
Discovered at Sydney Mail Exchange) NPP 6 IlDnths 

importing cannabis 
267 sticks - value $4,CXXl 

Appeal dismissed: 
Imp. 3 years 
NPP 12 IOOnths 

----------- ---------------

Cases marked with an asterisk indicate proseOltions lI11li:!r the Cllstoos Act l~)l(Cth) 
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37. 

Drug Cases : N.S.W. Court of Cr1m1nal Appeal 1974-1973 

Case 

* PI'IliEHS 
M:W erA 
No.321 of 1973 
18 December 1974 

S&J and I1li PAl.( QID't; 

t&J <rA 
No. 199, 200 of 1974 
2.0 ~cenber 1974 

SFARLE ani liE 
NSW <rA 
No.124, 137 of 1974 

SPEEQi 
NSol erA 
No.206 of 1974 
11 ~ 1974 

SIE1N 
NStJ erA 
14 June 1974 

AOOAD 
NSW erA 
27 April 1973 
(1977) 1 NSodR 248 

* .BOYlE 
NSol <rA 
No.357 of 1972 
19 April 1973 

* au QilN lAlJ 
NSol erA 
No.377 of 1972 
11 May 1973 

KENJ 
~<rA 

27 April 1973 

~tai.ls of Offence 

acted as courier 
4120 g (9-10 lb) 
hashish 

importing am sale of heroin 
I.oh acted as courier in importing 
$100,000 \<\IOrth of 1'£roin am Saw 
\taB t1'£ contact in Sydney 

selling 1'£roin 
22 packets - value $1,760 

selling (possession) 
Indian hemp (leaf ani seeds) 
Hashish (liquid am block form) 
and ot1'£r drug-; of addiction 
total \reight of h:mp 46 lb 

selling heroin -
in possession of 1'£roin 

selling Indian hanp - 34 1/2 lb. 
value $35,000 (having been paid 
to bring h:mp fran ~00u.rne in 
a suitcase) 

Sentence 

Appeal dismissed: 
Imp. 3 1/2;years 
NPP 15 IOOllths 

Appeals dismissed - each 
8 years imp. - WH no NPP. 
Illegal inmigrant - SAW 
deportation rec(l'("Ileooed, rut 
if disregarded NPP 4 1/2 yrs 

Appllcatioo dismissed: 
Imp. 8 1/2 years 
NPP 3 yrs (both offenders) 

Appeal dismissed 
Imp. 8 years on each of 3 
charges (concurrent) 
NPP 3 years 

Application refused 
Imp. 21/2 years 
NPP 9 IIDnths 

Appeal dismissed: 
lJq> • 5 years 
NPP 2 1/2 years 

being kn~lingly concerned in Appeal by Pr-G upheld: 
the importation of IIOrphine - 1 Ib Imp. 2 1/2 years 
value $20,000 to $30,000 NPP 6100nths 

import~ nJ¥ihuana (IIEI1Iber of 
gpng prepared to import large 
quantity of drug,'> into Australia) 

selling Indian hanp am LS[). 
1725.6 g (resin not extracted) 
48 1/2 tablets LSD. 

substitute for recognizance 
to re of good behaviour 

Appeal dismissed: 
Imp. 5 years 
NPP 2 years 

Imp. 4 years on each count 
(concurrent) 
NPP reduced fran 2 years 
to 1 year 

Cases narked with an asterisk indicate prosecutions under t1'£ Customs Act 1901(Cth) 



38. 

Drug Cases : N.S.W. Court of Criminal Appeal 1973-1972-1970 

. Case ~tails of Offence Sentence 

ROO<. selling (possession) heroin Appeal dismissed 
t-&l <rA SOOng Imp. 5 years 
17 November 1973 NPP not specified 

IDJI<EL sell1~ heroin Appeal dismissed: 
r&J <rA 23 ounces - value $400 per ounce ~. 7 years on each of 3 
No. 382 of 1972 charges (concurrent) 
12 June 1973 (offer¥ler may be deported so 

no NPP specified) 

StJMEX;I selling Indian ~ Appeal. disn,rl.ssed : 
NSJ <rA 30 lb, $300 per lb, Imp. 4 1/2 years 
No .369 of 1972 value $9,000 NPP 15 JlIJIlths 
1 June 1973 

* AUSSERLAImIEIffiR in possesSion of prohibited Appeal dismissed: 
NSJ <rA imports - 28 lb Imp. 5 years 
No.333 of 1971 value $28, <XX> NPP 2 1/2 years 
24 February 1972 

* r-tQ\FFEKlY importing arrl p.:>ssession of Appeal dismissed: 
NSoJ <rA cannabis (tw:> charges) - value Imp. 5 years (concurrent) 
8 ~cember 1972 $16,<XX> to $17,<XX> (conspiracy on each charge 

to br1~ in drugs by a person NPP 2 years 
," holding a diplanatic passport) 

• * QIAPMAN importing L.S.D. (offender an NPP delete:l fran sentence 
NSoJ CD\ alien fran USA involved in a of 5 years Imp. Ott~rwise 

No.544 of 1971 large scale operation) appeal dismissed. 
(1971) NSWLR 544 

* HOBBS in possesSion of prohibite:l Imp. 5 years 
NSl <rA imports, viz. 21 lb of cannabis NPP 2 1/2 years 
No. 210 of 1971 
19 Noveuiler 1971 

* PEEL importing a quantity of cannabis Appeal by /lrG upheld -
NSoJ <rA value $7QOO-$'XlOO (linported solely ln1>. 3 years 
No.247 of 1971 (see for financial gpin) (total ~ight NPP 9 mnths substituted 
also (1971) 125 ClR of hashish 15.4 lb.) for fine of $400 with 6 
447 (HC) IIOnths to pay 

Cases marked with an asterisk indicate prosecutions under the CustOllS Act 1901(Cth) 
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39. 

Drug Cases : N.S.W. Court of Criminal Appeal 1972 1970 

Case 

* lJ\NHAM 
(1970) 2 NSWR 217 

SfUBBS 
(1970) 92 WN ~ 768 

O:!tails of Offence 

importing opium - 160 pellets 
value $400-450 profit (1lBIDer of 
US Forces \lho concealed ~llets 
in soap am reel of slnes \oo'hilst 
entering coontry on R & R leave) 

in possession of carmabis 
(no further infonnation) 

Sentence 

Appeal allow:!d: 
Imp. 5 years reduced 
to 2 years imp. 

Appeal dismissed: 
. Imp. 2 years 

Cases marked with an asterisk irdicate proserutions under the CustOlIS Act 1901(Cth) 


